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FREEDOM OF INFORMATION INDEXES 

OFR publishes quarterly guide to agency material... 22001 


SUNSHINE ACT MEETINGS. 21898 


HALOCARBONS 

HEW/FDA requests Information concerning health 
hazards associated with direct exposure; comments by 
10-26-77 ... r .... 21843 

FOOD ADDITIVES 

HEW/FDA provides for safe use of a chemical coating 
for beverage containers intended to contact only alcoholic 
beverages containing less than 8 percent alcohol; effec¬ 


tive 4-29-77; objections by 5-31-77---- 21770 

AEROSOL PRODUCTS 

CPSC proposed to label products containing chlorofluoro- 
carbons; comments by 5-31-77....——--—.. 21807 


ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

FEA notice of Intention to issue prohibition orders to 
certain powerplants, (3 documents) (Part II of this 
issue).......... 21950, 21981, 21993 

MILK 

USDA/CCC Increases the support price to $9.00 per 
hundredweight for the 1977-78 marketing year; effec¬ 
tive 4-1-77.....21828 

FREIGHT LOSS AND DAMAGE LOSS 

CAB reduces reporting data requirements: effective 


4-21-77 .......21763 

LAND USES 

USOA/FS proposes amendments on issuance of right- 
of-way for electric transmission lines crossing Forest 
Service land; comments by 5-31-77—......21818 

PRIVACY ACT 

USDA adds system of records; comments by 5-31-77 
(Part IX of this Issue)_..... 22121 

SPECIAL COMMUNITY SERVICE AND 
CONTINUING EDUCATION GRANTS 

HEW/OE announces closing date of 6-1-77 for new 
and non competing continuation applications.— 21854 
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reminders 

(The Item* in this list were editorially compiled as an aid to Pro *sal Rrcrrrr* users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FHLBB—Converting associations; offers 
for sale of securities . . 14085; 3-15-77 
Interior/rWS—Public access, use and 
recreation; Tennessee National Wildlife 
Refuge. Tenn.. 16630; 3-29-77 


ITC—Rules of general application; notifica¬ 
tion to other Federal agency of matter 
within its jurisdiction . 16775; 3-30-77 
Library of Congress/Copyright Office— 
General provisions; filing of agreements 
between copyright owners and public 
broadcasting entities.. 16776; 4-29-77 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dully, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington. D C. 20408, under the Federal Register Act (49 8tat. 600, as amended; 44 U.S.C.. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is mode only by the Superintendent of Documents, UB. Government Printing Office, Washington. D.C. 20402. 


The Fxoxeal Racism provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Fedkxal Racism will be furnished by mall to subscribers, free of postage, for $6.00 per month or $60 per-year, payable 
In advance. The charge for individual copies is 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UB. Government Printing Office, Washington. 
DJC. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Pedzsal Rrcisrra. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO)_ 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk.. 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws. 

U.S. Statutes at Large. 

Index.. 

U.S. Government Manual. 

Automation __ 

Special Projects..— 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


ANIMAL FEEDS 

HEW/FDA approves safe use of amprolium, ethobate, 
and bacitracin methylene disalicylate; effective 4-29-77.. 21771 

FREEDOM OF INFORMATION INDEXES 

OFR publishes quarterly guide to agency material (Part 

III of this Issue).......... 22001 


PRIVACY ACT OF 1974 

DOD/AF amends regulations on review of initial refusals; 
effective 4-29-77... 


21776 


PUBLIC CONTRACTS AND PROPERTY 
MANAGEMENT 

ERDA modifies general policy for the avoidance of 
organizational conflicts of interest; effective 4-29-77. 21777 

PRIVACY ACT 

DOD/AF amends regulations on review of initial refusals; 

effective 4-29-77.... 21776 

DOD/Navy proposes additional exemption; comments 

by 5-31-77. 21817 

DOD/DNA adopts exemptions; effective 4-29-77_ 21775 


MANDATORY PETROLEUM ALLOCATION 

FEA regulates entitlement program amendments for 
Initial acquisition for strategic petroleum reserve.... 21761 

CERTAIN FLUOROCARBON PROPELLANTS IN 
SELF-PRESSURIZED CONTAINERS 

HEW/FDA requires package label warning statement on 
foods, over-the-counter human drugs, animal food, 
animal drugs, cosmetics and nonrestrlcted medical 
devices (Part IV of this issue).... 22017 

ON-SITE CONSULTATION AGREEMENTS 

Labor/OSHA proposes to increase the level of Federal 
funding for contracts with States; comments by 5-31-77 
(Part VII of this issue)..._____ 22059 

DOMESTIC CRUDE OIL ALLOCATION PROGRAM 

FEA proposes to implement purchase authority for stra¬ 
tegic petroleum reserve; hearing 5-12-77; comments by 
5-6-77...... . . 21789 

MERCHANT MARINE ACT 

Commerce/MA prescribes eligibility requirements for the 
carriage of oil from Alaska in the domestic trade of the 
United States by vessels built with construction differ¬ 
ential subsidy; comments by 5-13-77...... 21821 


CABLE TELEVISION SERVICES 

FCC adopts technical standards and measurement 
requirements; effective 6-6-77.......„.... 21779 

BLOOD PRODUCTS 

HEW/FDA permits Cryoprecipitated Antihemophilic 
Factor (Human) to be manufactured from plasma 
obtained by plasmapheresis........ 21772 


COASTAL ZONE MANAGEMENT 

Commerce/NOAA publishes amendments relating to 
State program development; effective 5-30-77 (Part V 
of this iSSUe). ...... •••••. .a...*...a. 


22035 


NEW DRUGS 

HEW/FDA withdraws approval of oral reserpine dosage 
forms of greater than 1 milligram strength; effective 
5-9-77 _..__ 21844 


ATLANTIC BLUEFIN TUNA 

Commerce/NOAA proposes amendments to ensure that 
fishing mortality is limited to 1975 levels; comments by 
5-27-77; hearing on 5-5-77.. 21825 

EMPLOYEE BENEFIT PLANS 

Treasury/IRS—Labor/P&WBP notice on exemption 
relating to a transaction involving North Penn Employees’ 

Savings Plan and Penco Savings and Profit Sharing Plan 
(Part VI of this issue)....-.. 22055 
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HIGHLIGHTS—Continued 


MINIMUM WAGES 

Labor/ ESA publishes decisions for Federal and federally 
assisted construction (Part VIII of this issue) . 22065 

TIMBER SALE PROCEDURES 

USDA/FS extends interim regulations through 5-31-77.. 21777 

SMALL AIR CARRIERS 

CAB proposes revision of accounting and reporting 
requirements; comments by 5-30-77. 21793 


MEETINGS— 

USDA/Secy: Advisory Committee on Poultry Health, 

5-12 and 5-13-77 .... 21828 

DOD/Navy: Board of Advisors to the President Naval 

War College, 5-21-77 .....~...-. 21836 

GSA: Regional Public Advisory Panel on Architectural 

and Engineering Services, 5-13-77.. . 21843 

NARS: Archives Advisory Council. 5-12 thru 

5- 14-77 ....... 21843 

HEW/NIH: Board of Scientific Counselors. 6-13 thru 

6- 15-77 ......... 21853 

Committees Advisory to the National Cancer 

Institute, 6-7. 6-16, 6-17, 6-22 and 6-23-77 21853 

National Diabetes Advisory Board, 6-17-77 . 21853 

Interior/BLM: Outer Continental Shelf (OCS) Environ* 
mental Studies Advisory Committee, 5-17 and 

5-18-77 .—..-. 21857 

NPS: Gateway National Recreation Area Advisory 

Commission, 5—23—77 .—. 21859 

Midwest Regional Advisory Commission. 5-23 

thru 5-25-77 .. . 21859 

LSC: Board of Directors, 5-13 and 5-14-77 21862 


National Advisory Council on Ethnic Heritage Studies: 

5- 19 and 5-20-77 .—.-.~.. 

NFAH/NEH: Research Grants Panel, 5-25, 6-13 and 

6- 20-77 .~... 

NSF: Advisory Panel for Ecological Sciences, 5-17 and 

5—18—77 

Federal Scientific and Technical Information Man¬ 
agers'. 5-11-77 ... 

Subpanel on the Development in Science Education 

Program, 5-15 thru 6-4-77 ..~. 

Subpanel for the Minority Centers for Graduate 

Education, 5-16 and 5-17-77 .. 

State: Harmonization Talks meeting. 5-13-77 . 


21854 

21874 

21874 

21875 

21875 

21875 

21887 


CANCELLED MEETING— 

DOD/AF: USAF Scientific Advisory Board Tactical 

Panel. 4-28-77 .... 21836 


AMENDED MEETING— 

Advisory Council on Historic Preservation: 5-4 and 
5-5-77 ...—..—- 


21828 


SEPARATE PARTS OF THIS ISSUE 

PART II, FEA . 21949 

PART III. OFR .—.. 22001 

PART IV. HEW/FDA .~.--~-- 22017 

PART V, Commerce/NOAA .....—* 22035 

PART VI, Treasury/IRS Labor/PAWBP . 22055 

Part VII, Labor/OSHA .-. 22059 

PART VIII. Labor/ESA .-. 22065 

PART IX, USDA .—.—.—- 1 22121 
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Rules 
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AIR FORCE DEPARTMENT 
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ANIMAL AND PLANT HEALTH 
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ments) ___21874 
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Science Education Projects Ad¬ 
visory Panel. Minority Centers 
for Graduate Education Sub¬ 
panel _ 21875 

Scientific and technical infor¬ 
mation managers. Federal-21875 

NAVY DEPARTMENT 

Proposed Rules 

Privacy Act; implementation.21817 

Notices 

Meetings: 

Naval War College, Board of Ad¬ 
visors to President- 21836 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

On-site consultation program con¬ 
tracts: Federal funding levels-. 22059 

Procedure rules; complaint and 
answer filing requirements, 
eliminated-21816 

PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Notices 

Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, appli¬ 
cations, hearings, etc- 22055 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Chugach Electric Association. 

Inc.21829 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Investment Advisers Act: 

Exemption for certain brokers 
and dealers; extension of 
time .21769 

Proposed Rules 

Financial statements: 

Bank holding companies and 
banks; form and content.... 21809 

Securities Act: 

Private placement exemptive 
rule.j..21815 

Notices 

Self-regulatory organizations; 
proposed rule changes: 

American Stock Exchange, Inc. 21877 
Midwest Stock Exchange_21881 


Hearings . etc.: 

Bengal Oil L Gas Corp-21884 

Georgia Power Co-21877 

Harmon International Indus¬ 
tries, Inc-21879 

Life Insurance Co. of North 

America, etal-21879 

Narragansett Capital Corp.. et 

al.21884 

National Securities Clearing-21881 

New England Electric System.. 21886 
Philadelphia Stock Exchange.. 21876 

Precision Polymers. Inc-21883 

Scudder Managed Municipal 
Bonds..-.21883 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

SC Opportunities. Inc..21887 

Disaster areas: 

Virginia. 21887 

West Virginia.21887 


Federal assistance to drought 
stricken areas and related de¬ 
terminations; memorandum of 
agreement between members of 
Interagency Drought Emer¬ 
gency Coordinating Committee 
of 1977; cross reference-21887 

SOCIAL SECURITY ADMINISTRATION 

Rules 

Aged, blind, and disabled; supple¬ 
mental security income for: 
Children, disability determina¬ 
tion; medical criteria; correc¬ 


tion .....21770 

STATE DEPARTMENT 

Notices 

Meetings: 

Harmonization talks-...21887 


TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion. 

Notices 

Motor vehicles, commercial; post- 
1980 goals, interagency study; 
status report and inquiry; ex¬ 
tension of time-21887 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

UNITED STATES RAILWAY ASSOCIATION 
Notices 

Loan applications: 

Consolidated Rail Corp_21888 
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list of cfr ports effected in this issue 


The following numerical guide it a list of the pert* of etch title of the Code of Federal Regulation* affected by document* published In today 4 * 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately et the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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213 (7 documents).. 
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.. . 21789 

7 CFR 
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_ _ .21785 

911_ 

929. 

044.. 

. 21785 

_ 21786 

. 21787 

9 CFR 

82 (2 documents).. 
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10 CFR 

211..-. 

.. 21761 

Proposed Rules: 

211. 

W 

__21789 

21789 

14 CFR 

239. 

..21763 

Proposed Rules: 
241..... 

__21793 

15 CFR 

920. 

.. 22036 

16 CFR 

Proposed Rules: 
1401_ 

_ 21807 

17 CFR 

275. 

. 21769 

Proposed Rules: 
210_ 

_ 21809 

230_ 

239. 

_ 21815 

. 21815 


19 CFR 

18. 

24—.— 

20 CFR 

404. 

416.. 

Proposed Rules: 
702_ 

21 CFR 

101 . 

175. 

369.. 

501_ 

505.. 

510.- 

558. 

640_ 

740_ 

801__ 

Proposed Rules: 

109.... 

342.. . 

23 CFR 

Proposed Rules: 
Ch.I_ 

29 CFR 

Proposed Rules: 

1908.. ... 

2200 .. 

32 CFR 

291a.. 

806b. 

Proposed Rules: 

701_ 


.21784 

.21784 

. 21770 
.21770 


_ 21816 


22033 

21770 
22033 

. 22033 
22033 

21771 

21771 

21772 

22033 

22034 


21816 

21816 


21827 


22060 

21816 


21775 

21776 


21817 


36 CFR 

7_21777 

221 . 21777 

Proposed Rules: 

251_21818 

40 CFR 

Proposed Rules: 

52 <3 documents) _ 21819. 21820 

41 CFR 

9-1 _ 21777 

9-7 _ 21777 

45 CFR 

Proposed Rules: 

168.21821 

46 CFR 

Proposed Rules: 

Ch. II - 21821 

47 CFR 

76 . 21779 

Proposed Rules: 

73 .... 21822 

49 CFR 

1002 . 21783 

1003 - 21783 

1043 . 21783 

1045A . 21783 

50 CFR 

651 - 21784 

Proposed Rules: 

• 285 . 21825 
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 


1 CFR 


7 CFR—Continued 


12 CFR 


Ch. I_17413 

3 CFR 


Proclamations: 

852 (See PLO 5615) — .18359 

4485 (See Proc. 4495). 18053 

4495 . 18053 

4496 . 18855 

4497. .— ..19315 

4493. 19317 

4499 . 19319 

4500 . 19475 

4501 . 20111 

4502 . 20281 

4503 . 21085 

4504 . 21467 

Executive Orders: 

4949 (Amended by PLO 5616) _ 21612 

Memorandums: 

April 1. 1977 . 18269 

February 19. 1977 _ 21087 

April 1. 1977.. . 21089 

4 CFR 

415 . 18857 

5 CFR 


213—- 17411. 

17414. 18082. 18607. 18608, 19147. 
19853. 19854. 20809. 20810, 21759- 
21760 

430 . 18608 

213 . 19147 

Proposed Rules: 

052—. 19882. 21789 


7 CFR 


29 ..— 21091 

25 . 19864 

230 .J.. .. 18587 

245 .-. ..20810 

272 ..._ 20283 

354 ...—. 18587 

222.. . 17414, 18055 

^23 . 17414 

728 .. 17419, 20810 

729 . . 17419 

775 . 17420 

794 .. 17421 

905 . 18271,21469 

907 - 18387. 19477. 20113. 20626. 21618 

908 . 20473. 20811. 21100 

919 . 17420, 

18055, 18587. 19865. 20811. 21267, 

21785 


911.. 
918. 
928. 

929.. 

944.. 

981.. 

991.. 
1006 
1063 
1070 

1078 

1079 
1260 
1421 
1472 
1803. 
1822 


. 21785 

.— 21267 

- 17422 

..21786 

18271,21469.21787 

. 19321 

. 18857 

. 21603 

- 17423 

—. 17423 

. 17423 

. 17423 

. 19865 

. 18055 

.20113 

. 21604 

..21268 


1888 _ 19322 

1918. 20284 

1955. 21268 


Proposed Rules: 


7 ofiftoo 

62 :::::::::: 'nna’imi. 21752 

Ch. VII. 19885 

728. 17456 

730. 17457 

•08.. 17457.17879 

918- 18621 

929- 20143 

945.. 19148. 20476 

953-- 20825, 21111 

959. 18404 

967. 17458 

989- 17463 

1902. 18950 

1008. 20143 

1068. 19350 

1260. 19885 

1421. 19149 

1425. 19149 

1446_20302 

1464. 20476 

1804- 20825 

1822- 20302 

8 CFR 

100-17434 

211. 19477 

223a.. 19477 


9 CFR 

72. 

73. 

78. 

82. 

92. 

97. 

331 
381 

Proposed Rules: 

76 -- 20825 

10 CFR 

0 . 

20 . 

31 . 

32. . 

50 . 

51 . 

140 . 

211 _ 

213 . 

Proposed Rules: 


9..-.20145 

211 - 19499. 20826. 21789 

212 --- 19499. 21789 

213 . 17470 

420- 20302 

«0. 19499, 

21576.21580.21584.21589 

440. 17470. 20476 

450..20012,20557 

791. 20831 

11 CFR 

Ch. I.. 19324 


_ 20138 

.- 20138 

_ 21604 

. 21604 

. 20139 

_ 18387 

. 20139 

21269. 21761 
. 20813 


.— 19854 

- 20812 

. 17434 

20812, 21269, 21760 

_ 20813 

..21269 

... 18609 

. 18609 


202 - - 21605 

203 . 19123 

208 . .20815 

217.20284 

226 .. 17865. 18056. 19124. 20455 

329.. . . 19324. 21101, 21272 

342- 19325 

545 . 21607 

600 . 20617 

611- 20817 

614 . 20457 

619 . 20457 

720- 18057 

760 . 20114 

Proposed Rules: 

208- 20477 

217 - 19350 

228 . 20478 

309. 19351 

329 - 21112 

£26 . 18404 

545. 17483 

561- 17483 

611 . 19888 

615 . 19888 

618 . 19888 

13 CFR 

108 . 18388 

112 .. 20286 

121 . 20457 

14 CFR 

39 —. 17865-17868, 

18388-18390. 18857. 18858. 20114, 
20115. 20617. 20618. 21102. 21103, 
21607 

61 .—. 18390 

71 . 17868. 

17869, 18859. 20116, 20618-20623, 
21103.21608 

75 .. 20623.20624 

97 . 18391. 20117, 20624. 21609 

101 - 19478 

121 —. 18394 

123 . 18394 

135 . 18394 

207 . 20118 

208 .... 20119 

221 . 19125.20458 

239 . 21763 

241 . 20286 

287 .. 21610 

296.. .- 20119 

300 _ 17436 

385.. . 20120 

399 - 21611 

1206 . 17869 

Proposed Rules: 

25 . 21202 

33 . 21202 

39 . 17879. 

17880. 18405. 18861. 20145. 20146 

71 . 18406. 

18861. 19491. 20147. 20634. 21112, 
21620 

121 --- 21202 

183 . 18407 

221 . 19355 

241 . 21793 

288 - 18282. 21487 
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14 CPR—Continued 

Proposed Rules— Continued 

302__17484 

309. 18282. 21487 

15 CFR 


Proposed Rules: 


1__ 

32_ 

210_ 

_ 18246 

_ 18246 

__ 21809 

230_ 

239 .. - 

240 _ 

_ 21815 

. 21815 

_ 18621 

18 CFR 


3_ 

3c.. 

201_ 

260___ 

295. .- -_ 

301_ 

_ 17448 

. 17448, 20459 

_ 20817 

_ 20292 

_ 19860 

_ 21470 

Proposed Rules: 


101__ 

. 20303 


104_ 20303 

141. 20303 

260_ 20303 

295. 19154, 19895, 21104 

1000. 21104 

19 CFR 

18. 21784 

24 ...—..21784 

159. 18587,19127,19326,19327 


20 CFR 


210... 

.. 18058 

404_ 

. 18272, 21770 

405. . . . 

18274 

416.. 

.- 17440. 21770 

Proposed Rules: 


404. -. .. 

_ 17484. 17881 

405.. 

.-. 17485 


20 CFR—Continued 

Proposed Rules — Continued 

602 .. 17486, 20312 

655 .. 20312 

702... 21816 


Proposed Rules: 


109.. 

131.__ 

145_ 

150. 

172_ 

180.. 

189_ 

201.. 

250__ 

310_ 

330... 

. . 19996 

_ 19996 

_ 19996 

_ 19156 

342_ 

.. 17642,21816 

_ 19996 

_ 18621 

__ _ 19996 

430... ..... _ 

431__ 

510__ 

514_ 

589_ 

700 __ 

_ 18621 

... 19996 

1020._ 

.. 17494 

1040_ 


22 CFR 

46 _ 

_ 19478 

6a__ _ 

51... 

1004_ 

.. 18063, 18064 

_ 20460 

23 CFR 

Proposed Rules: 


Ch. I. 

.. 21487,21827 

24 CFR 


16__ 

203___ 

_ 20297 

_ 17452 

207..... 

. 17452 


24 CFR—Continued 


220. 17452 

570..— 20250. 20254 

890.__ 18064 

1914 - 19446-19452. 19598-19600. 20121 

1915 .—. 19601-19603 

3500. 19327 

Proposed Rules: 

888_. n ...21206 

1917. 17684-17697. 18238-18240 

25 CFR 

12.-.21281 

153.- 21281 

Proposed Rules: 

171_ 18083 

172_. 18083 

173—. 18083 

177.. 18083 

182. 18083 

183. 18083 

260.. 20480 

26 CFR 

I - 20123 

7. 17870. 18275,10479 

II _ 20297 

31. 17873 

33 . 17873 

34 _ 21106 

404... 17452. 19144,19479 

Proposed Rules: 

l. 18621 

27 CFR 

178. 20818 

181- - J0818 

28 CFR 

16_19145 

52..21470 

29 CFR 

94_ 20906 

97_ 20906 

675. 18064 

678. 18065 

694. 18588 

Proposed Rules: 

1908. 22060 

1910. 21301 

2200_21816 

2608.20156 

2611.20158 

30 CFR 

75_ 18859 

211.... 18065, 18068. 18071 

Proposed Rules: 

75.21295 

77. 21295 

211. 18862 

601. 20837 

31 CFR 

10.-. 20635 

51-... 18362, 19479, 20298 

341.. 21611 

530.-.. 18073 

32 CFR 

199_ 17972 

287a.-. 20298 

291a._ 21775 


371 . 18397 

376 . 18398 

377 _ 18398 

386. 18401 

920 .- 22036 

932 . 19854 

Proposed Rules: 

803 _ 19888 

806 . 19888 

16 CFR 

13 . 18057, 

19480-19487, 20287-20290. 20816, 
21273 

28 . 19860 

64. . 19860 

149 . 19860 

193. . 19860 

220 . 19860 

433 . 19487 

502 _ 18057 

703 . 20290 

1500 . 18850. 21274 

1700_ 20291 

Proposed Rules: 

438 . 20303 

1401 _ 21807 

1500. 20479 

1700 . 20148. 20303 

17 CFR 

240- . 19126 

275 _ 21769 


21 CFR 

10 . 19127 

12. . 19127 

25 _ 19990 

101 . 22033 

105 . 20292 

135 .... 19127. 19134 

175 . 18610.21170 

177 . 18611 

330 . 19137 

369. . 22033 

430 . 19142 

436. . 18058.21274 

442 . 18058 

444 . 18059. 21274 

501 —_ 22033 

505 .. 22033 

510 _ 18059. 18060, 18614. 19860. 21771 

520 . 19143. 19860 

522. . 20817 

539 . 21276 

540 . __ 19861 

544 . 21276 

556 . 18614, 18619 

558. ._. 18059. 

18060. 18614. 18619. 19143, 20817, 
21281.21771 

561 . 18620 

601 . 19142. 19993 

640. . 22033 

701 . 18061 

801 . 22034 

1002 ..... 18061 

1010 .. 18061 
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32 CFR—Continued 


41 CFR—Continued 


46 CFR—Continued 


581_-..—.17441 

723 .—.... 18276 

724 . 18589 

806b.21776 

Proposed Rules: 

290. 19356 

505.. 18863. 20314 

656. 21620 

701. 21817 

33 CFR 

87... 18401.20625 

110. 17874 

127. 19490 

183. 20242 

Proposed Runs: 

155_ 21190 

164. 17889 

207. 21300. 21622 

209. 18863 


128-18_. 

1500.. 


42 CFR 

% 

122.... 

123____ 

- 18279. 18606 
_ 18607 

Proposed Rules: 


35. 

59.-. 

101_ 

. 17500 

43 CFR 


423... 

6010.. 

_ 19610 

Public Land Orders: 


1127 < Revoked In Part by PLO 

5615).. 18859 

5614 _ 

5615 .. 

5616 .. 

_ 18401 

.. 18859 


35 CFR 


Proposed Rules: 


7 


17874 


36 CFR 

7. 20462. 21777 

221. 17875.21777 

Proposed Rules: 

251.21818 


39 CFR 

199.„ 

221 .. 

222 ._. 

224. 

232. 

266. 

3001. 

Proposed Rules: 

111 _ 

3001.. 


_ 17972 

.... 18859 
.... 18859 

_ 18859 

... 17443 
...21470 
__ 18075 


_ 18754 

— .20639 


40 CFR 


51.. , 
52- 

86—, 

180., 
415. 

421., 

434.. 
1517 


.. 19861 

.. 17876. 

20130-20132. 20462, 21471, 21472 

.. 20463 

.. 17443 

--.- 17443 

..-. 17444 

.21380 

..—. 20818 


Proposed Rules: 


52.. 17496-17498. 

19359. 20480. 21113. 21488. 21819. 
21820 


128_ 


. 20314 

180... 

403. 


_ _ 20314 

700_ 


19298 

710_ 

750.. 


20640 

41 CFR 

4-12. 



4-18.. 

9-1. 



9-7.. 



60-250. 


19145 

60-741. 



101-38.. 




2610.18100 

2850. 20315 

45 CFR 

103.— 17444 

115. 18279 

121f. 20298 

116c—. 19286 

235. 17877 

614. 17447 

1005. 19329 

1050. 17447,18034 

1060.... 21108 

1067. . 18402,21292 

1068. .,/.. 20468,21485 

Proposed Rules: 

100a-. 18542.18584.18864 

100b... 18542. 18584 

100 c. 18542. 18584 

104 . 18542. 18584 

105 . 18542. 18584 

115..—. 18282 

144_. 18738, 20803 

1601. 17700, 19161. 21623 

168.. 18743. 20803, 21821 

173. 17889 

175 . 18738, 20803 

176 . 18738, 20803 

178. 18747. 20803 

178a. 18750.20803 

189.— 18282 

190.. 18738. 20803 

192. 18407 

194 . 18864 

195 . 18865 

198.— 18283 

1050_ 21623 

46 CFR 

514. 21486 

Proposed Rules: 

Ch. II.21821 

10. 21190 

12.21190 

30 - 21190 

31 .21190 

35.—.21190 

70.21190 

90.21190 

98.21190 

105. 21190 

148. 17889 


Proposed Rules— Continued 


151..21190 

157.-.21190 


401.. 20162. 21626 

47 CFR 

0.20133. 21292 

2. 20469 

15. 20472 

73. 18280, 20820,21109 

76... 19329, 20133. 20134. 21779 

81. 19862 

83—.. 20135. 20300 

87.—. 20137. 20469 

89. 20259 

91. 20264 

93. 20269 

97.21612 

Proposed Rules: 

61.21113 

63 . 20317 

64 . 21626 

73. 18286. 

18287. 19160. 19491. 20152, 20153, 
20317-20319. 20643. 20644. 21301, 
21627-21632.21822 

78. 17502. 18103. 19492 

81. 18408 

87...—.. 19498 

97.18103 


49 CFR 


301. 18081 

385 . 18077 

386 . 18077 

391. 18081 

569_...— 21612 

821.21613 

825. 21613 

1002 . 21783 

1003 21783 
1033*1— 17447.17448', Y8081. 21293, 21294 

1043.. 21783 

1045A. 21783 

1080-1085. 21110 

1254. 19146 

Proposed Rules: 

Ch. H. 19359 

172 . 17891 

173 . 18409 

175-. 17891 

178. 18409 

193. 20776 

195. 18412 

218.20154 

395 . 17891 

396 . 18103 

531. 18413 

537. 18867 

804 . 21632 

1057. 21114 

50 CFR 

10...21110 

20.21614 

33.. 20301.20824 

611. 18607 

651. 21784 

661.21412 

Proposed Rules: 

17. 18106, 18109.18287. 20644 

255.21489 

285. 21825 

651.20156 
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rules and regulations 


TM* section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to end codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5— Administrative Personnel 
CHAPTER l—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment extends 
the exception under Schedule B of 15 
positions of Minority Business Opportu¬ 
nity Specialist, grades GS-9 through 
GS-15, in the Office of Minority Business 
Enterprise, with the provision that new 
appointments may not be made after De¬ 
cember 31. 1977. These positions are ex¬ 
cepted under Schedule B because it is not 
practicable to examine competitively for 
them. 

EFFECTIVE DATE: April 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bill Bohling 
202-632-4533 

Accordingly. 5 CFR 213.3214(C)(1) is 
amended to read as follows: 

§ 213.3214 Department of Commerce. 

• • • a • 

(c) Office of Minority Business Enter¬ 
prise. 

(1) Fifteen positions of minority busi¬ 
ness opportunity specialist at grades GS- 
9 through OS-15. This authority may not 
be used for new appointments after De¬ 
cember 31. 1977. 

(5 U.S.C. 3301. 3302; EO 10S77. 3 CFR 1954- 
1058 Comp., p. 216.) 

United States Civil Serv¬ 
ice Commission. 

James C. 8pry. 

Executive Assistant to 
the Commissioners . 
|FR Doc.77-12341 Filed 4-28-77;8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY: Civil 8ervice Commission. 

ACTION: Final rule. 

SUMMARY: This amendment to the 
Schedule A exception is made to accu¬ 
rately reflect the current departmental 
organization of the marine vessel posi¬ 
tions formerly under the Coast and 
Oeodetic Survey, but now under the Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. 

EFFECTIVE DATE: April 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 


Accordingly. 5 CFR 2133114(c)(1) is 
revoked and 5 CFR 213.3114(J) (3) is 
added to read as follows: 

§ 213.3114 Department of Commerce. 

• • • • • 

(c) Coast and Geodetic Survey. 

' (1) [Revoked] 

• • • • • 

(J) National Oceanic and Atmospheric 
Administration. • • • 

(3) All civilian positions on vessels op¬ 
erated by the National Ocean 8urvcy. 

(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1956 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-12342 Filed 4-28-77.8:45 am] 


PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: Part 213 is amended to 
show that one position of Confidential 
Assistant for Legislation is excepted un¬ 
der Schedule C because the position is 
confidential in nature. 

EFFECTIVE DATE: April 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3388(a)(4) is 
added as set out below: 

§213.3386 Federal Energy Administra¬ 
tion. 

(a) Office of the Administrator . • • • 
(4) One Confidential Assistant for 
Legislation. 

(6 US C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners, 
|FR Doc.T7~ 12343 Filed 4-26-77;8:45 am) 


PART 213—EXCEPTED SERVICE 
Small Business Administration 
AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: Schedule A authority for 
positions of Community Economic-In¬ 
dustrial Planner In the 8mail Business 


Administration has been amended to 
prohibit new appointments after May 1, 
1977, as vacancies In these positions can 
now be filled through competitive ex¬ 
amination. 

EFFECTIVE DATE: April 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3132(0 is 
amended to read as follows: 

§ 213.3132 Small Buninm AdminiMra* 
lion. 

a • • • • 

(c) Positions of Community Economic- 
Industrial Planner. OS-7 through 12, 
when filled by local residents who repre¬ 
sent the interest of the groups to be 
served by the Minority Entrepreneurship 
Teams of which they arc members. No 
new appointments may be made under 
this authority after May 1, 1977. 

(5 UJS.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-12344 Filed 4-28-77:8:45 am) 

PART 213—EXCEPTED SERVICE 
ACTION 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: Part 213 Is amended to 
show that three positions of Staff Assist¬ 
ant to the Deputy Director are excepted 
under Schedule C because they are con¬ 
fidential in nature. 

EFFECTIVE DATE-* April 29. 1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 

Accordingly, 5 CFR 213.3359(j) is 
added to read as follows: 

§ 213.3359 ACTION. 

• • • • • 

(J) Three Staff Assistants to the Dep¬ 
uty Director. 

(6 UB.C. 3301. 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp , p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-12444 Filed 4-28-77;8:45 am| 
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PART 213—EXCEPTED SERVICE 
Defense Department 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: Part 213 is amended to re¬ 
flect a change in title from: Private 
Secretary to the Assistant Secretary of 
Defense (Legislative Affairs) to Private 
Secretary to the Assistant to the Secre¬ 
tary of Defense (Legislative Affairs). 
This change reflects the current title of 
the superior. 

EFFECTIVE DATE: April 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng (202-632-4533). 

Accordingly. S CFR 213.3306(a)(2) is 
amended to read as follows: 

§ 213.3306 Department of Defence. 

<a> Office of the Secretary. • • • 

(2) One Private Secretary to the Dep¬ 
uty Secretary of Defense and one Pri¬ 
vate Secretary to each of the following: 
Director of Defense Research and En¬ 
gineering; the Principal Deputy Director 
of Defense Research and Engineering; 
the Deputy Directors of Defense Re¬ 
search and Engineering (Tactical War¬ 
fare Programs). (Strategic Systems), 
(Research and Technology); the Direc¬ 
tor. Advanced Research Project Agency: 
the Assistant Secretaries of Defense 
(Manpower and Reserve Affairs). (In¬ 
ternational Security Affairs). (Public Af¬ 
fairs). (Installations and Logistics). 
(Comptroller). (Program Analysis and 
Evaluation). (Intelligence) and the As¬ 
sistant to the Secretary of Defense (Leg¬ 
islative Affairs); the General Counsel, 
the Assistant to the Secretary of De¬ 
fense (Atomic Energy); and the Mili¬ 
tary Assistants to the Secretary of De¬ 
fense. 

<* TT RC. 3301 3302; E.O. 10577. 3 CFR 1954- 
1958 Comp. 218.) 

United States Civil Serv- 
. ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

(FR Doc 77-12443 Piled 4-28-77:8:45 am) 


PART 213—EXCEPTED SERVICE 
Labor Department 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment changes 
the title of the position of Staff Assistant 
to the Secretary of Labor to Secretary 
to the Secretary of Labor because this 
title more accurately reflects the duties 
of the position. 

EFECTIVE DATE: April 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng (202-632-4533). 

Accordingly, 5 CFR 213.3315(a)(1) is 
amended to read as follows: 
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§ 213.3315 Department of Labor. 

(a) Office of the Secretary. 

(1) One Private Secretary, one Sec¬ 
retary. two Special Assistants, one Con¬ 
fidential Assistant, and two Staff Assist¬ 
ants. 

(6 U8C 3301. 3302; EO 10577. 3 CPR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Sfry. 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-12442 Piled 4-29-77:8:45 am| 


Title 9—Animals and Animal Products 

CHAPTER »—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE- 
PAR IMENT OF AGRICULTURE 

SUBRAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS (INCLUDING POULTRY) AND 
ANIMAL PROOUCTS 

PART 82—EXOTIC NEWCASTLE DISEASE; 
AND PSITTACOSIS OR ORNITHOSIS IN 
POULTRY 

Area Released From Quarantine 

AGENCY: Animal and Plant Health In¬ 
spection 8ervlce. USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this amend¬ 
ment is to release a portion of Medina 
County in Ohio from the areas quar¬ 
antined because of exotic Newcastle dis¬ 
ease. Surveillance activity Indicates that 
exotic Newcastle disease no longer ex¬ 
ists in the area quarantined. No areas 
remain under quarantine in the State of 
Ohio. 

EFFECTIVE DATE: April 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. M. A. Mtxson. USDA. APHIS. Vet¬ 
erinary Services, Federal Building. 
Room 7348. Hyatteville. MD 20782 
301-436-6073). 

SUPPLEMENTARY INFORMATION: 
This amendment excludes a portion of 
Medina County in Ohio from the areas 
quarantined because of exotic Newcas¬ 
tle disease under the regulations in 9 
CFR Part 82, as amended. Therefore, 
the restrictions pertaining to the inter¬ 
state movement of poultry, mynah and 
psittacine birds, and birds of all other 
species under any form of confinement, 
and their carcasses and parts thereof, 
and certain other articles from quar¬ 
antined areas, 05 contained in 9 CFR 
Part 82. as amended, will not apply to 
the excluded area. 

Accordingly. Part 82, Title 9. Code of 
Federal Regulations, is hereby amended 
in the follow r ing respects. 

§ 82.3 (Amended) 

In I 82.3. paragraph (a) (4) relating to 
the State of Ohio is deleted. 

(Sees. 4-7. 23 SUt. 32. as amended; sec* 1 
and 2. 32 SUL 791-792, *a amended; Bees. 1-4. 
33 SUL 1264. 1265. a* amended; sec*. 3 and 
11, 76 SUt. 13. 132 (21 USC. 111-113. 115. 
117. 120. 123-126. 134b. 134f); 37 FR 28464. 
28477; 38 FR 19141.) 


The amendment relieves certain re¬ 
strictions no longer deemed necessary to 
prevent the spread of exotic Newcastle 
disease, and must be made effective im¬ 
mediately to be of maximum benefit to 
affected persons. It does not appear that 
public participation in this rulemaking 
proceeding would make additional rele¬ 
vant information available to the De¬ 
partment. 

Accordingly, under the administrative 
procedure provisions in 5 U.8.C. 553. it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
miking it effective less than 30 days after 
publication in the Federal Resister. 

Done at Washington, D.C., this 22nd 
day of April 1977. 

Not*—T h# Animal and Plant Health In¬ 
spection Service ha* determined Uvat thl* 
document doe* not contain a major pro- 
poaal requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

E. A. 8cfULr # 

Actiny Deputy Administrator , 

Veterinary Services. 

I PR Doc.77-12102 FUed 4-28-77;8:45 am] 


PART 82—EXOTIC NEWCASTLE DISEASE; 
AND PSITTACOSIS OR ORNITHOSIS IN 
POULTRY 

Area Released From Quarantine 

AGENCY: Animal and Plant Health In¬ 
spection 8ervlce, USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this amend¬ 
ment is to release a portion of San Ber¬ 
nardino County in California from the 
areas quarantined because of exotic New¬ 
castle disease. Surveillance activity in¬ 
dicates that exotic Newcastle disease no 
longer exists in the area quarantined. No 
areas remain under quarantine in the 
State of California. 

EFFECTIVE DATE: April 26.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. M. A. Mixson. USDA. APHIS. Vet¬ 
erinary Services. Federal Building. 
Room 748. Hyattsvilie, Md. 20782. 301- 
436-8073. 

SUPPLEMENTARY INFORMATION: 
This amendment excludes a portion of 
San Bernardino County in California 
from the areas quarantined because of 
exotic Newcastle disease under the regu¬ 
lations In 9 CFR Part 82. as amended. 
Therefore the restrictions pertaining to 
the interstate movement of poultry, 
mynah and psittacine birds, and birds of 
all other species under any form of con¬ 
finement. and their carcasses and parts 
thereof, and certain other articles from 
quarantined areas, as contained in 9 CFR 
Part 82. as amended, will not apply to the 
excluded area. 

Accordingly. Part 82. Title 9. Code of 
Federal Regulations, is hereby amended 
in the following respects. 
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In $ 82.3, paragraph (a) <3> relating to 
the State of California is deleted. 

(Sec*. 4-7.23 Stat, 32, oa amended; sees. 1 and 
2. 32 Stat. 791-792, as amended; secs. 1-4. 33 
Stat. 1264, 1265, aa amended: aeca. 3 and 11, 
76 SUt. 130. 132; (21 US.C. 111-113, 115. 117, 
120, 123-126, 134b, 134f); 37 FR 28464, 28477; 
38 FR 19141.) 

The amendment relieves certain re¬ 
strictions no longer deemed necessary to 
prevent the spread of exotic Newcastle 
disease, and must be made effective im¬ 
mediately to be of maximum benefit to 
affected persons. It docs not appear that 
public participation in this rulemaking 
proceeding would make additional rele¬ 
vant information available to the De¬ 
partment. 

Accordingly, under the administrative 
procedure provisions in 5 UJ3.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to the 
amendment are impracticable and un¬ 
necessary’. and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 26th 
day of April, 1977. 

Not*. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

E. A. SCHILF, 

Acting Deputy Administrator. 

Veterinary Services . 
|FR Doc.77-12205 Filed 4-28-77:8:45 am| 

Title 10—Energy 

CHAPTER li—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Entitlement Program Amendments for Ini* 
tial Acquisitons for Strategic Petroleum 
Reserve 

AOENCY: Federal Energy Administra¬ 
tion (FEA). 

ACTION: Final rule. 

SUMMARY: This rule provides that 
firms selling Imported crude oil to the 
Federal Government for storage in the 
Strategic Petroleum Reserve <SPR> shall 
receive entitlement issuances under 
FEA’s domestic crude oil allocation (en¬ 
titlements) program for the crude oil 
sold as if such imported crude oil had 
been processed in a domestic refinery. 
The entitlements so issued will reduce 
the Federal Government's purchase price 
for the imported crude oil to a price 
roughly equivalent to the weighted aver¬ 
age cost of crude oil for domestic re¬ 
finers. 

EFFECTIVE DATE: April 25.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deanna Williams (FEA Reading 
Room). 12th and Pennsylvania Ave¬ 
nue, NW.. Room 2107. Washington. 
D.C.. 202-566-9161. 
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Alien HofTard (Media Relations). 12th and 
Pennsylvania Avenue, NW., Room 3104, 
Washington. D.C. 20461 202-668-0833. 
Michael E. Caroeeila (SPR Program Office). 
1726 M Street. NW , Room 330. Washington. 
DC. 20461. 202-634-5500 
Doris Dewton (Entitlements Program Office), 
2000 M Street, NW., Room 6128H, Wash¬ 
ington. D C. 20461. 202-254-8660. 

Michael Paige or Craig Bamberger (Office of 
General Counsel). 12th and Pennsylvania 
Avenue. NW, Washington. D.C. 20461. 202- 
668-9565 

SUPPLEMENTARY INFORMATION: 

Background 

On February 5. 1977, FEA issued a pro¬ 
posal providing for conforming amend¬ 
ments to its entitlements program to 
implement the purchase authority for 
the SPR <42 FR 8382. February 10,1977). 
The proposal basically contemplated that 
a class of suppliers would participate in 
the entitlements program in connection 
with sales of crude oil for the SPR and 
that the value of entitlements earned 
for deliveries to the SPR would constitute 
an adjustment to the Federal Govern¬ 
ment's payment obligation, but not to 
the contract purchase price. 

Title I. Part B of the Energy Policy 
and Conservation Act (EPCA), enacted 
on December 22. 1975, set forth require¬ 
ments for the FEA to acquire up to one 
billion barrels of crude oil and refined 
petroleum products for storage in the 
SPR. On December 14. 1976. FEA sub¬ 
mitted to Congress an SPR Plan detail¬ 
ing FEA's proposals for designing, con¬ 
structing, and filling the storage and 
related facilities of the SPR. The Plan 
was resubmitted on February 16, 1977 
to correct a technical oversight. This 
Plan, which took effect on April 18. 1977. 
provides for the storage of 150 million 
barrels of crude oil by December 22.1978, 
325 million by December 22. 1980. and 
500 million by December 22. 1982. To 
meet these goals. FEA will commence 
crude oil acquisition activities in the im¬ 
mediate future, as described below. 

In the 8PR Plan. FEA stated its inten¬ 
tion to propose use of the authorities 
granted in the Emergency Petroleum Al¬ 
location Act of 1973, as amended 
(EPAA), to allow the Government to 
obtain the benefits of domestic crude oil 
price controls for imported crude oil for 
the SPR to the same extent that refiners 
receive such benefits under the entitle¬ 
ments program for processing Imported 
crude oil. The plan also provided that a 
final choice among several options being 
considered by FEA, including amend¬ 
ments to the entitlements program, 
would be made following completion of 
the review process, including considera¬ 
tion of the requirements of the National 
Environmental Policy Act of 1969. 

Discussion of Comments 

FEA received 29 written comments on 
the February 5 proposal, including three 
late comments. All of these comments 
were considered in FEA’s formulation of 
the rule promulgated hereby. Of the 
comments submitted 25 opposed adop¬ 
tion of the proposal, and four comments 
either supported adoption of the pro¬ 
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posal or did not express a position. In 
opposing use of the entitlements pro¬ 
gram. most firms stated that it was more 
appropriate to fund the acquisitions of 
crude oil for the SPR entirely from the 
U.S. Treasury's general revenues, and 
not partially to subsidize these acquisi¬ 
tions by increasing costs for consumers 
of petroleum products. It was also sug¬ 
gested that Federal royalty oil or produc¬ 
tion from the Naval Petroleum Reserves 
could be used to supply the SPR. A fur¬ 
ther reason advanced in opposition to 
adopting the entitlements program 
amendments was that the subsidy of the 
Federal Government’s purchases would 
perhaps constitute one reason for not 
proceeding with decontrol of domestic 
crude oil prices in 1979. 

Although the vast majority of firms 
commenting on the proposal did not sup¬ 
port use of the entitlements program to 
lower the Federal Government’s acquisi¬ 
tion costs for SPR crude oil, FEA believes 
that its proposal in this regard is appro¬ 
priate for adoption for the following rea¬ 
sons. First, FEA does not believe that it 
is equitable to require the Federal Gov¬ 
ernment to purchase Imported crude oil 
on a basis any different than a domestic 
refiner or, more generally, consumers of 
petroleum products produced from im¬ 
ported crude oil. The entitlements pro¬ 
gram effectively reduces the crude oil ac¬ 
quisition costs of refiners with respect to 
their purchases of imported crude oil, 
and FEA believes that the Federal Gov¬ 
ernment, and thus taxpayers generally, 
should receive at least as favorable treat¬ 
ment in this regard as domestic refiners 
and their customers. Furthermore, as to 
imports of finished product not refined 
domestically, the entitlements program 
aLso provides for a reduction in the cost 
of imported residual fuel oil for consum¬ 
ers on the East Coast and of the co6t 
of naphtha imports for petrochemical 
feedstock use in Puerto Rico. Since the 
acquisitions for the SPR will significantly 
benefit domestic refiners and their cus¬ 
tomers if any serious shortage should 
occur In the future. FEA believes that it 
is equitable to require a minor portion of 
the current acquisition costs to be borne 
by petroleum consumers rather than by 
the Federal Government and taxpayers 
generally. Second, section 4(a) of the 
EPAA requires the President to “pro¬ 
mulgate a regulation providing for the 
mandatory allocation of crude oil", and 
that the regulation “shall apply to all 
crude oil • • • produced or imported into 
the United States." FEA has consistently 
taken the position that such regulation 
applies to the Federal Government, both 
in its capacity as a petroleum purchaser 
and seller. In general, FEA believes that 
the establishment of the SPR and the 
effective allocation to the Federal Gov¬ 
ernment of the benefits of domestic 
price-controlled crude oil through the 
entitlements program are consistent 
with and further the objectives set forth 
in section 4(b)(1) of the EPAA. In ad¬ 
dition. use of the allocation authority 
under the EPAA as provided for in this 
final rule is consistent with the legisla¬ 
tive policy behind the establishment of 
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the SPR. as set forth In the EPCA. Sec¬ 
tion 159(f) of the EPCA grants the Ad¬ 
ministrator of the FEA authority to ac¬ 
quire petroleum products (which is de¬ 
fined to include crude oil) by purchase, 
exchange or otherwise. Section 160(b) of 
the EPCA sets forth the objectives to be 
applicable to acquisitions for the SPR. 
and the first listed of these objectives is 
the minimisation of the cost of the SPR, 
which objective would be furthered by 
use of the entitlements program to re¬ 
duce the Federal Government s acquisi¬ 
tion costs. . . , 

As to the more technical aspects of 
the proposal, most firms commenting 
supported the second alternative method 
of payment in the proposal. Le.. pay¬ 
ment in full at the time of delivery to the 
Federal Government, less the estimated 
entitlement value. Except for these com¬ 
ments as to the preferred method of 
payment, very few other comments on 
the workability of the February 5 pro¬ 
posal were submitted. One firm did com¬ 
ment, however, that refiner-buyers under 
FEA*s Mandatory Crude Oil Allocation 
<Buy/8ell> Program should not be per¬ 
mitted to purchase under that program 
and at the same time deliver crude oil 
for the SPR. FEA Intends to consider 
that particular comment in its current 
separate proceeding for revaluation of 
the Buy/Sell Program. 

Descriptions or Initial Solicitations 

The solicitations for the first 10,000.- 
000 barrels, which will be limited to im¬ 
ported crude oil. will be Issued In the pe¬ 
riod April to June 1977 by the Defense 
Fuel Supply Center, and will be struc¬ 
tured as follows. Two million barrels are 
expected to be procured in one or more 
purchases for prompt delivery in July. 
August and possibly September 1977. de¬ 
pending on the availability of SPR stor¬ 
age facilities. The balance of 8,000.000 
barrels, for deliveries commencing In 
August and possibly September 1977. de- 
August and continuing throughout 1977. 
are expected to be acquired separately. It 
is anticipated that the first solicitation 
will require the submission of proposals 
by the end of May. and that initial 
source selection will be completed by Au¬ 
gust 1977. 

Under the procedures contemplated by 
the amendments adopted hereby, pay¬ 
ment from the Government of the con¬ 
tract price, less $3 per barrel, would be 
due upon acceptance of crude oil de¬ 
livered for the SPR and submission of 
appropriate documentation. Eligible 
firms would then have their SPR deliv¬ 
eries reflected in the entitlement notice 
published in the month following accept¬ 
ance. The $3 per barrel balance of the 
purchase price will be due by the end of 
the month following the month in which 
the related SPR delivery acceptance was 
made, assuming that appropriate docu¬ 
mentation has been submitted, and pay¬ 
ment would be made partly by the Fed¬ 
eral Government and partly by entitle¬ 
ment issuances. 

For example. If a Arm delivered crude 
oil for the SPR in July, and the con¬ 


tract price was $13 per barrel, the first 
$10 per barrel of the purchase price 
would become due and be paid in the 
normal course, or for prompt payment 
discount. Since the delivery would be 
reflected In the entitlement notice pub¬ 
lished in August, entitlements (the 
value of which is estimated to range be¬ 
tween $2 and $3 per barrel) would be 
received by August 31. The balance of the 
$3 (after subtracting the per barrel en¬ 
titlement value) would also be due from 
the Government on August 31. 

To Insure for purposes of the procure¬ 
ment that firms receive full payment 
within a definite time frame, payment 
by the Government of the entire $3 per 
barrel balance of the purchase price 
would be due in any vent by the end 
of the month following the month of 
delivery if the particular firm’s SPR 
delivery was not reflected in an entitle¬ 
ment Issuance. In addition, if an entitle¬ 
ment seller did not receive its full amount 
of entitlement revenues within two 
months following the end of the month 
of the related SPR delivery, the unpaid 
balance of the purchase price would 
then become due from the Government. 
In this latter case. If the Federal Gov¬ 
ernment is required (for whatever rea¬ 
son) to pay to any firm such amounts 
representing entitlement revenues not 
received, and that firm thereafter re¬ 
ceived the related entitlement revenues, 
tliat firm could be required to purchase 
entitlements In one or more entitlement 
notices in subsequent months of a dollar 
value equal to the amounts received by 
it and not refunded or credited to the 
Government, over and above its contract 
sales price with the Government. 

Amendments Adopted 

FEA expects that the amendments 
adopted hereby will be In effect only for 
the first procurements, the solicitations 
for which are expected to issue shortly, 
and tliat the entitlements program will 
later be amended to provide for entitle¬ 
ment adjustments for sales of both do¬ 
mestic and imported crude oils for the 
8PR. These first solicitations will provide 
for submission of offers with respect to 
Imported crude oil only (including previ¬ 
ously imported crude oil). although sub¬ 
sequent procurements may provide also 
for sales of domestic crude oil. A major 
factor behind FEA’s decision to limit 
these first procurements to imported 
crude oil was that the treatment of sales 
of domestic crude oil under both the 
entitlements program and FEA’s price 
regulations is much more complex, and 
FEA could not complete the required 
valuation of these issues prior to the first 
solicitations. Comments on the entitle¬ 
ments program Issues related to acquisi¬ 
tions of domestic crude oil will be re¬ 
quested in the proposal setting forth 
conforming amendments to the price reg¬ 
ulations for soles to the SPR. which pro¬ 
posal is being issued concurrently 
herewith. FEA believes that it Is appro¬ 
priate to proceed with the amendments 
adopted hereby without receiving further 
comments, since certain of the more 


complex regulatory problems associated 
with sales of domestic crude oil for the 
SPR are not present if only imported 
crude oil is the subject of the procure¬ 
ment. It should be noted, however, that 
certain aspects of the proposed changes 
to the price regulations will be directly 
related to the formulation of offers for 
these first solicitations. Therefore, firms 
submitting offers should evaluate the 
final price rifles in formulating their 
off ere. 

Amendments Providing foe Entitlement 
Issuances 

To implement the procedures described 
above, the entitlements program is 
amended to add a new 9 211.67(d)(6). 
which provides for inclusion within the 
volume of a refiner's crude oil runs to 
stills of the volumes of Imported crude 
oil delivered by that refiner and accepted 
by the Federal Government for storage 
in the SPR. These volumes w r ould be an 
adjustment to a refiner's crude oil runs 
based on the actual volumes delivered to 
and accepted by the Government for the 
SPR in the month following the crude 
runs that are so adjusted. Thus. July 
1977 SPR deliveries would be reported by 
August 5. 1977 as an adjustment to June 
1977 crude runs. Similarly, for firms 
other than refiners a new r 9 211.67(d) (7) 
provides that deliveries of Imported 
crude oil for the SPR renders these firms 
eligible for entitlement issuances on the 
same basis as is provided for refiners. 

Recapture Provision 

As described above, if a firm that de¬ 
livers Imported crude oU for the SPR 
docs not receive the related entitlement 
issuance by the end of the month fol¬ 
lowing the month In which delivery Is 
made, the Federal Government would 
then be required to pay the full $3 per 
barrel balance of the purchase price. If a 
firm that receives the appropriate en¬ 
titlement Issuance and is a net entitle¬ 
ment seller does not receive all or any 
portion of the related entitlement reve¬ 
nues within two months following the 
close of the month In which Ks SPR de¬ 
livery was accepted, the unpaid balance 
of the purchase price for that delivery 
would then become due from the Govern¬ 
ment. In this event. 9 211.67(d) (6) and 
(7) permit recapture In succeeding 
months' entitlement notices of any en¬ 
titlement revenues for SPR deliveries re¬ 
ceived after such payment has been made 
by the Government, where these reve¬ 
nues have not been refunded or credited 
to the Government. 

Reporting Requirements 

FEA is also hereby adopting reporting 
requirements for firms delivering crude 
oil for the SPR that are eligible for en¬ 
titlement issuances with respect to those 
deliveries. Under a new 9 211 66(k). each 
such firm is required to report to FEA. 
by the fifth day of each month, its SPR 
deliveries for the immediately preceding 
month that are accepted by the Federal 
Government. FEA will prepare and make 
available a reporting form for this pur¬ 
pose to be filed by domestic refiners and 
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other eligible firms for their SPR de¬ 
liveries. 

Eligible Firms 


The amendments adopted hereby pro¬ 
vide that the firms eligible for entitle¬ 
ment issuances for their SPR deliveries 
include domestic refiners, as well as any 
other firm that sells crude oil to the Fed¬ 
eral Government for the SPR. 

Economic Impact Evaluation 


The proposal has been received in ac¬ 
cordance with Executive Order 11821, 
issued November 24, 1974, and has been 
determined to be of a nature that re¬ 
quires an evaluation of its inflationary 
impact. Notice is hereby given that, pur¬ 
suant to Executive Order 11821. the FEA 
has prepared an economic impact evalu¬ 
ation of the proposed amendments set 
forth In this proposal. Single copies of 
the preliminary economic impact evalu¬ 
ation may be obtained from the FEA Of¬ 
fice of Communications and Public Af¬ 
fairs. Room 3138. or the FEA National 
Energy Information Center. Room 1416, 
12th and Pennsylvania Avenue. NW., 
Washington. D.C, 20461. between 8 am. 
and 4:30 pm., es.t., Monday through 
Friday, except Federal holidays. Inter¬ 
ested parties may comment on this anal¬ 
ysis by submitting their comments in 
accordance with the procedures for filing 
of written comments to be set forth in 
the proposal for conforming changes to 
FEA*s price regulations for SPR sales. 

<Emergency Petroleum Allocution Act of 
1973. Pub. t. 93-159. a* amended. Pub. L. 

93- 611. Pub. L 94-99. Pub. L 94-133. Pub. L. 

94- 163. and Pub. L. 94-365: Federal Energy 
Administration Act of 1974. Pub. L. 93-275, as 
amended. Pub. L. 94-163. as amended. Pub. L. 
94-385: B.O 11790, 39 PR 23185.) 


In consideration of the foregoing. Part 
211 of Chapter n. Title ID of the Code 
of Federal Regulations, is amended as 
set forth below, effective immediately. 

Issued in Washington. D C.. April 25. 
1977. 


Eric J. Fyci. 
Acting General Counsel. 


1. Section 211.67 Is amended by adding 
new suboaragraphs <6> and <7> to para¬ 
graph (d> to read as follows: 

§211.67 Allocation of domestic ertide 
oil. 


<d) Adjustments to volume of crude 
otl runs to stills. • • • 

<6> The volume of & refiner’s crude 
oil runs to stills in a particular month 
for purposes of the calculations in para¬ 
graph (a)(1) of this section and the 
calculations for the national domestic 
crude oil supply ratio (without giving 
effect to the provisions of paragraph (e) 
of (211.67) shall Include the total num¬ 
ber of barrels of imported crude oil de¬ 
livered to and accepted for delivery by 
the United States Government in the fol¬ 
lowing month for storage in the Strategic 
Petroleum Reserve mandated by Title I, 
Part B. of the Energy Policy and Con¬ 
servation Act (Pub. L. 94-163): provided . 
that, If any entitlement issuance under 
this subparagraph (the revenues from 
which were either received by that refiner 


or served to reduce that refiner’s entitle¬ 
ment purchase obligations under para¬ 
graph (b) of this section) is in duplica¬ 
tion of payments made by the United 
States Government pursuant to the re¬ 
lated contract or contracts for acquisi¬ 
tion of that imported crude oil, that 
refiner shall be required to purchase en¬ 
titlements pursuant to one or more suc¬ 
ceeding entitlement notices equal in 
value to the entitlements so issued, unless 
such payments made by the United 
States Government have been refunded 
or credited to the United States Govern¬ 
ment. For purposes of this subparagraph 
(6). a refiner shall mean any firm that 
owns, operates or controls the operations 
of a refinery located in the United States, 
as defined in the Emergency Petroleum 
Allocation Act of 1973, as amended (Pub. 
L. 93-159). 

(7) Notwithstanding any other pro¬ 
visions of this section, any firm other 
than a refiner (as defined in subpara¬ 
graph (6) above) shall be eligible for 
entitlement issuances on the same basis 
as a refiner under subparagraph (6) 
above of this paragraph (d> with respect 
to deliveries of imported crude oil ac¬ 
cepted by the United States Govern¬ 
ment for storage in the Strategic 
Petroleum Reserve mandated by Title 
I, Part B. of the Energy Policy and 
Conservation Act (Pub. L. 94-163); 
provided, that. If any revenues attribut¬ 
able to an entitlement fctsuance under 
this subparagraph received by that firm 
are in duplication of payments made by 
the United States Government pursuant 
to the related contract or contracts for 
acquisition of that imported crude oil. 
that firm shall be required to purchase 
entitlements pursuant to one or more 
succeeding entitlement notices equal In 
value to the amount of such entitlement 
revenues so received, unless such pay¬ 
ments made by the United States Gov¬ 
ernment have been credited or refunded 
to the United States Government. 

• a • • • 

2. Section 211.66 is amended by the 
addition of a new paragraph (k) to read * 
as follows: 

§ 211.66 Reporting requirements. 

• a • • 9 

(k) Special report for Strategic Petro¬ 
leum Reserve deliveries. On or prior to 
the fifth day of each month immediately 
following & month in which the United 
States Government has accepted a re¬ 
finer’s or other firm’s delivery •.of crude 
oil for storage in the Strategic Petroleum 
Reserve mandated by Title I. Part B. of 
the Energy Policy and Conservation Act 
(Pub. Ll 94-163), that refiner or other 
firm shall file with the FEA a reoort that 
sets forth the following information: 

(l) The volume of imported crude oil 
so accepted for delivery in the im¬ 
mediately preceding month by the 
United States Government. 

(2) The volume of domestic crude oil 
so accepted for delivery in the im¬ 
mediately preceding month by the 
United States Government, specifying 
the respective portions of that volume 


that are old oil, upper tier crude oil. 
stripper well crude oil (as defined in Part 
212 of this chapter), and other domestic 
crude oils the first sale of which is 
exempt from the provisions of Part 212 
of this chapter. 

(3) Such other information as the 
FEA may request. 

|FR Doc.77-12256 Filed 4-26-77:10:04 am| 


Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTEft A—ECONOMIC REGULATIONS 
(Regulation ERr-996. Amendment and 
Re Issuance of Part 239 1 

PART 239—REPORTING DATA PERTAIN¬ 
ING TO FREIGHT LOSS AND DAMAGE 
CLAIMS BY CERTAIN AIR CARRIERS 
AND FOREIGN ROUTE AIR CARRIERS 

Reduction of Reporting Requirements 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule amends and re¬ 
issues the Board's rules for reporting 
freight loss and damage claims by reduc¬ 
ing the reporting requirements pre¬ 
scribed therein to one simplified lorm to 
be filed semi-annually. In addition, this 
rule eliminates the applicability of tills 
report to certificated supplemental air 
carriers, air freight forwarders, and 
commuter air carriers. This means that 
this rule will now only apply to certifi¬ 
cated route air carriers and to foreign 
route air carriers engaged in scheduled 
air services. The new report will provide 
users of the form with the number and 
dollar amounts of Claims Received and 
Claims Paid, the Total Freight Rev¬ 
enues. and a Ratio of Claims Paid to 
Revenues for the domestic and interna¬ 
tional operations. 

DATES: Effective: April 21, 1977. 

Adopted: April 21.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond Kurlander. Director, Bureau 
of Accounts and Statistics, Civil Aero¬ 
nautics Board. 1825 Connecticut Av¬ 
enue NW- Washington. D.C. 20428 
(202-673-5270). 

SUPPLEMENTARY INFORMATION: In 
EDRr-315. dated December 17. 1976 (41 
FR 55891. December 23. 1976) the Board 
gave notice that it was considering 
amendment of Part 239 of its Economic 
Regulations by: (1) Eliminating two re¬ 
port schedules: (2) reducing the number 
of carriers required to file the reports; 
(3) redefining certain terms and require¬ 
ments: and (4) proposing several other 
changes intended to reduce the reporting 
requirements or improve the data re¬ 
ported. In addition the Board also solic¬ 
ited comments on whether or not re¬ 
porting under Part 239 should be reduced 
In filing frequency or eliminated 
entirely. 
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Thirteen comments were received In 
response to the rulemaking notice: six 
were received from certificated carriers; 
two were received from foreign carriers; 
three were received from trade associa¬ 
tions; one was received from a cooper¬ 
ative shippers association; and one was 
received from the Department of Trans¬ 
portation. 1 

Three of the comments favored the 
elimination of Part 239 in its entirety, one 
expressed opposition to any reporting re¬ 
duction at all and one, DOT. supported 
report reductions but did not specify 
what data the Board should collect. A 
majority of the respondents supported 
report reductions which would eliminate 
all but the minimum amount of data 
necessary to permit the Board to monitor 
freight losses. 

Upon consideration of the comments 
received, the Board has decided to reduce 
the filing requirements in Part 239 to 
a simplified one page report to be filed 
semi-annually in lieu of the four quar¬ 
terly schedules and one annual schedule 
now’ required, and to make the new report 
applicable only to certificated route air 
carriers and to foreign route air carriers 
performing scheduled operations. Thus, 
the new report will not be required of 
supplemental air carriers, air freight for¬ 
warders. and commuter air carriers. The 
comments offered three different alter¬ 
natives to be considered: (1) The reten¬ 
tion of Part 239 with proposed modifi¬ 
cations. (2) the elimination of Part 239 
in its entirety, or (3) the development 
of a new Part 239 report which collects 
the minimum amount of data needed to 
conduct a monitoring activity. The alter¬ 
natives are discussed under separate cap¬ 
tions which follow. 

Retention or Part 239 With • 
Proposed Modifications 

As Indicated previously. EDR-315 in¬ 
cluded several proposed modifications 
intended to reduce the reporting require¬ 
ments or improve the data reported. Only 
the Shippers National Freight Claim 
Council fSNFCC) ex Dressed opposition 
to any reduction in Part 239 reporting 
requirements or the filing frequency. The 
DOT expressed suoport for anv modi¬ 
fications of Port 239 that would reduce 
the reporting burden placed on carriers 
so long as such reductions would not 
impair DOT'S ability to fulfill its re¬ 
sponsibilities under Executive Order 
11836.* * The DOT response was very gen¬ 


1 Tn alphabetical order the respondents 
outside the Federal Government were: the 
Air Preight Forwarders Association of Amer¬ 
ica; the Air Transport Association of Amer¬ 
ica; American Airlines. Inc.; British 
Caledonian Airways. Ltd.; Continental Air 
Lines. Inc ; Delta Air Lines. Inc.; Hawaii Air 
Cargo Shippers Association; Japan Air Lines. 
Ltd.; National Airlines, Inc.; Northwest Air¬ 
lines. Inc.; Shippers National Freight Claim 
Council. Inc; and Trans World Airlines, Inc. 

* Executive Order 11836, dated January 27. 
1975, makes DOT responsible for collecting 
and analyzing cargo loss data for all modes 
of transportation and preparing and pub¬ 
lishing periodic reports. Further, the Ex ecu* 
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eral. however, and did not indicate the 
specific information DOT needed to meet 
its responsibilities under the Executive 
Order. As a result, the DOT comment left 
open the question of which, if any, of 
the reporting requirements could be 
eliminated. Without specific identifica¬ 
tion of DOT'S data needs* the Board 
has no alternative but to reduce the re¬ 
porting burden in light of its own needs 
and in order to be in consonance with 
the President's policy of reducing burden 
and similarly in consonance with that of 
the Commission on Federal Paperwork 
and the General Accounting Office. 

It was also noted that no law enforce¬ 
ment body in the Federal, state, or local 
government expressed an interest in re¬ 
taining the reporting requirements now 
in place or. for that matter, the scaled 
down reporting requirements which were 
proposed in EDR-315. 

As to the Board's needs for detailed 
data, it should be remembered that EDR- 
315 took into account the possibility that 
some of the data received on Schedule 
C might be needed as a result of the 
Liability and Claims Rules and Practicet 
Investigation, Docket 19923, et al. In this 
connection, the Board recently issued 
Order 77-3-G1, dated March 10. 1977. 
wherein there was no expressed need for 
the detailed Schedule C data. In that 
order the Board, noting that carriers 
are always free to propose appropriate 
tariffs, expressed an intention to rely on 
carrier cost experience to Justify any 
changes in rates as a result of the lia¬ 
bility and claims rules now in force. In 
addition, the Board also declined to im¬ 
pose a rule which would require dispo¬ 
sition of claims within a 120-day period 
and a one percent monthly interest 
charge if a claim was not disposed of 
during that period, in whole or in part. 
Thus there is no need to monitor the 
claims processing performance in the 
detail required on Schedule C. 

We sympathize with SNFCC's desire 
for air freight loss and damage claims 
data. However, at the present time, the 
Board has no need for the detailed data 
w hich that organization is seeking. More¬ 
over, there has been no clearly articu¬ 
lated need for specific data expressed 
by any other agency of the Federal, state 
or local government. The Board is there¬ 
fore reluctant to continue Ihe reporting 
requirements as they presently exist; and 
it Is not inclined to merely scale down 
the reporting requirements as was pro¬ 
posed in EDR-315 with a new Schedule 
A-l, an amended Schedule A, and an 


tivo Order urges transportation regulatory 
agencies to recognize and consider the prob¬ 
lem of theft-related cargo looses and. among 
other things, coooerate with the DOT In 
developing cargo theft reporting systems and 
obtaining cargo Ions data from the carriers 
and freight forwarders. 

•A review of previous communications 
also provided no Insight as to DOTS needs 
for specific Information. This review Included 
communications between DOT and the 
Board's representative on the Interagency 
Committee on Transportation Security. 


amended Schedule B with fewer com¬ 
panies being required to file. 

Elimination of Part 239 in 
Its Entirety 

In response to the question of whether 
or not the Board should eliminate re¬ 
porting under Part 239. American Air¬ 
lines and British Caledonian Airways 
indicated that the reporting should be 
eliminated, and Japan Airlines did not 
oppose elimination if the reports were 
found to be burdensome. The Air Freight 
Forwarders Association (AFFA) also in¬ 
dicated that the reporting should be 
eliminated or. in the alternative, reduced 
to the minimum amount necessary to 
monitor air freight claim trends. The 
Air Transport Association of America 
(ATA> expressed the view that the 
Board should continue to monitor air 
freight claim trends and made specific 
suggestions as to what data should be 
received. 

Those who supported elimination of 
Part 239 cited that, in its present form, 
the report had been put to little, if any. 
regulatory use and that it was unduly 
burdensome. American specifically stated 
that the carriers and forwarders have 
greatly increased the amount and so¬ 
phistication of security provided for their 
freight operations and haw thereby 
been able to reduce the amount of loss 
and damage sustained. The statistics 
submitted by the ATA Indicated that the 
loss ratio declined from approximately 
1.9 percent of freight revenues in 1970 
to approximately .8 percent of freight 
revenue in 1976. 

Although the decline in air freight lass 
ratios are favorable, there are nonethe¬ 
less losses still being incurred. In 1976, 
the total claims paid exceeded $10 mil¬ 
lion and in view of this volume loss the 
Board believes that it should continue 
to monitor freight loss and damage 
claims. As a result Part 239 will not be 
eliminated entirely. 

The New Part 239 Report 

In order to perform the type of moni¬ 
toring function which would clearly 
indicate a reversal or leveling off of the 
current favorable trend in freight loss 
and damage claims, the Board has de¬ 
cided that only one schedule will be 
necessary* It w f ill be referred to as the 
"CAB Form 239—Report of Freight Loss 
and Damage Claims." Only the original 
of this schedule will be required to be 
submitted instead of having to file 
the original and one copy as presently 
required. The new report will show 
the number and dollar amounts of 
Claims Received and Claims Paid, the 
Total Freight Revenue, and a Ratio 
of Claims Paid to Revenues for do¬ 
mestic and international operations. 
In connection with the claims received, 
it should be noted that in cases where 
the dollar amount of a claim is unspeci¬ 
fied. the amount included in the reported 
total shall be based upon the carrier's 
reasonable best estimate of the amount 
of that claim. The requirement that each 
carrier report its own dollar portion of 
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subrogated Interline claims will be In¬ 
corporated Into the final rule. 

In connection with the reporting of 
revenue data by type of operation. Inter¬ 
national or domestic, the Board noted 
the comments of the ATA, Continental, 
Delta. National. Northwest and Trans 
World Airlines. These respondents ex¬ 
pressed concern over the changes In re¬ 
porting of domestic and international 
revenues as proposed in EDH-315. Ac¬ 
cording to the proposal, the nature of the 
shipment. International or domestic, 
rather than the geographically oriented 
reporting entitles prescribed under Part 
241 of the Economic Regulations, would 
have distinguished between interna¬ 
tional and domestic revenues. The re¬ 
spondents contended that this would 
require a parallel system of accounting 
for freight revenues to be maintained 
at considerable additional expense. 

The Board Is Inclined to agree that the 
burdens associated with making the nec¬ 
essary modification exceed, at this time, 
the benefit to be derived. However, the 
Board does not believe the solution pro¬ 
posed by the ATA to report only the sys¬ 
tem data is appropriate. Instead, the 
Board will continue to require the re¬ 
porting of domestic and international 
data, but the Board will accept the rev¬ 
enue reporting methodology used in Part 
241 of the Economic Regulations. 

Changes in Applicability and 
Filing Frequency 

Since it has been decided that, for the 
time being, the Board need only monitor 
the trends in air freight loss and damage 
claims, it has also been decided to re¬ 
strict the applicability of Part 239 to the 
certificated route air carriers and for¬ 
eign route air carriers. 4 The data pro¬ 
vided by this group will be sufficient for 
the Board to determine any changes in 
the current trend and at the same time 
provide significant reporting relief to all 
categories of respondents. 

The Board also believes that semi-an¬ 
nual reporting will be satisfactory. The 
report covering the first six months of 
each calendar year will be due in the 
Board on August 10 and the report cov¬ 
ering the second six months of each 
calendar year will be due on February 10. 
We have decided not to extend the time 
interval between the close of the period 
covered by the report and the due date 
to sixty days as ATA requested (it is now 
40 days). It appears that their request 
was made In anticipation of a continu¬ 
ance of more burdensome requirements 
than have been adopted In this final rule. 
In light of the relief granted by this rule, 
we do not believe an extension of the fil¬ 
ing time interval is warranted. 

All carriers and forwarders should re¬ 
main mindful of the fact that nothing in 
this rulemaking relieves them from 
maintaining appropriate clatms records. 
This means that air carriers and for¬ 
warders should retain the capability of 
providing airport and commodity data to 
law enforcement agencies or any other 
governmental body which may be in 


♦The Hawaii Air Cargo Shipper* Associa¬ 
tion should note that Part 229 does not ap¬ 
ply to Cooperative Shippers Associations 


need of it It should be noted that re- 0 
quested freight rate Increases based 
upon loss experience may stand or fall 
based on the ability to provide detailed 
support of this type. 

The Board will give prompt attention 
to requests by the DOT. or any Federal, 
state, or local law enforcement agency 
for data when the burden to be Imposed 
to commensurate with the public benefit. 

Magnitude of Report Reduction 

The annual report reduction from this 
amendment will be approximately 7.800 
schedules. This does not begin to meas¬ 
ure the relief of work burden associated 
with preparing, processing and handling 
these schedules for both Board and car¬ 
rier staffs. 

Effective Date 

This rule is being made effective im¬ 
mediately so as to entirely relieve re¬ 
spondents from filing the old reports 
for the first quarter of 1977. These re¬ 
ports would otherwise be due in the 
Board on May 10. 1977. This will pro¬ 
vide a substantial measure of immediate 
relief. The first report under the new 
regulation would then be due in the 
Board on August 10, 1977, and It would 
cover the first six months of this calen¬ 
dar year. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
its Economic Regulations effective April 
21.1977, as follows: 

1. Revise Part 239 to read as follows: 

Sec. 

239.1 Definitions. 

238.2 Applicability of part and CAB Form 

239 filing requirement*. 

2393 Extension of filing time. 

239.4 Retention of records. 

AtmtoiUTT: Sect. 204. 402. 407, 72 8tat. 

743. 757. 786 (49 USC 1324, 1372. 1377). 

§ 239.1 Definitions, 

Operation, domestic means traffic 
among the 50 States of the United States 
and the District of Columbia. 

Operations, international means traf¬ 
fic among the 50 States of the United 
States and the District of Columbia, on 
the one hand, and all points outside the 
50 States and the District of Columbia, 
on the other hand. 

United 8tates as defined In the Federal 
Aviation Act of 1958. means the several 
States, the District of Columbia, and the 
several Territories and possessions of the 
United States. Including the territorial 
waters and the overlying airspace 
thereof. 

g 239.2 Applicability of part and CAB 
Form 239 filing requirement*. 

(b> This part applies to all certifi¬ 
cated route air carriers and foreign 
route air carriers authorized to serve the 
United States in scheduled air trans¬ 
portation. 

(b) CAB Form 239 1 shall be prepared 
semi-annually for the periods January 1 
through June 30 and July 1 through 
December 31 of each year. One copy of 
the form with the certificate executed 


1 CAB Form 239 may be obtained from the 
Publication* Service* Division. Civil Aero¬ 
nautics Board. Washington. D C. 20428. 
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by the officer in charge of the carrier's 
accounts shall be hied with the Bureau 
of Accounts and Statistics. Civil Aero¬ 
nautics Board. Washington. D.C. 20428, 
so as to be received on or before August 
10 and February 10 following the end 
of each of the foregoing periods. If either 
of the due dates (August 10 or February 
10) falls on a Saturday, Sunday, or na¬ 
tional holiday, the due date will become 
effective on the first following working 
day. 

<c> Data reported on Form 239 shall 
reflect combined scheduled and non- 
scheduled operations, but shall exclude 
military contract operations. 

(d) For foreign route air carriers, 
data called for on Form 239 shall relate 
only to freight traffic from and/or to the 
United States and claims and revenue 
data relating thereto. 

<e> Dollar amounts reported on Form 
239 shall be rounded to the nearest whole 
number of United States dollars, omitting 
cents. 

(f) Line 1.—Show the number and 
dollar amounts of claims received by the 
reporting carrier during the reporting 
period separated between domestic and 
international operations. If a dollar 
amount of a claim received is specified. 
Include that amount in the total reported 
for columns (2> and (4); if a dollar 
amount of a claim received is not speci¬ 
fied. the reporting carrier shall Include 
an amount in the total reported for 
columns (2) and (4) based on the car¬ 
rier's reasonable best estimate of the 
amount of that claim. 

<g) Line 2.—Show the number and 
dollars amounts of claims paid in whole 
or in part by the reporting carrier dur¬ 
ing the reporting period separated be¬ 
tween domestic and international opera¬ 
tions. 

(1) Carriers should report only claims 
paid which were made by their cus¬ 
tomers against them. Show only net 
claims expense paid, and exclude pend¬ 
ing subrogations against the reporting 
carrier, subject to correction at a later 
date. 

(2) Carrier interline claim data. Each 
carrier participating in an interline 
movement and sharing in the settlement 
shall separately report as to its own 
dollar portion of interline claims. For 
the purposes of line 2, columns (1) and 

(3) each interline carrier participating 
and sharing in the claim settlement shall 
count each claim on a percentage basis 
(participant prorate). 



Number of carriers 
participating In set* 
Dement 


2 3 

4 ft 

Claini.rmrin* carrier. 

2d earner. 

M carrier. 

.23 

0.2ft a an 
.25 .20 

.2ft .20 

4th carrier..,*... 


.2ft .20 

4th carrier. 


.20 


Note that if carrier A, for example, par¬ 
ticipated in an interline movement with 
carrier B. but carrier B bore the entire 
claim settlement, only carrier B would 
report the amount paid, as M 1.00" claim. 

(3) The dollar amounts paid (line 2. 
columns (2) and (4)) shall reflect only 


claim payments made pursuant to the 
carrier s liability under its tariff or other 
applicable law, and shall exclude pay¬ 
ments made purusant to nontariff liabil¬ 
ity, such as under a shipper's all-risk 
insurance policy. 

(h) Line 3.—Show the gross combined 
scheduled and nonscheduled air freight 
revenue received by the reporting carrier 
during the reporting period separated be¬ 
tween domestic and international opera¬ 
tions. For certificated route air carriers, 
these figures should be reported on the 
same basis as the total of amounts re¬ 
ported for domestic and international 
operations, respectively, in accounts 
3906.2 and 3907.2 (excluding military 
operations) on Schedule P-3 of CAB 
Form 41. 

(!) Line 4.—Show a percentage carried 
to two decimal places. 

§ 239.3 Extension of filing lime. 

If circumstances prevent the filing of a 
report on or before the prescribed due 
date, consideration will be given to the 
granting of an extension upon receipt of 
a written request therefor. To provide 
ample time for consideration and com¬ 
munication to the air carrier of the 
action taken, such a request must be de¬ 
livered to the Board in writing at least 
three (3) days in advance of the due 
date, setting forth good and sufficient 
reason to Justify the granting of the ex¬ 
tension and the date when the report can 
be filed. Except in cases of emergency, no 
such request w ill be entertained which is 
not in writing and received by the Civil 
Aeronautics Board at least three (3) days 
before the prescribed due date. If the re¬ 
quest is denied, the air carrier remains 
subject to the filing requirements to the 
same extent as if no request for exten¬ 
sion of time had been made. 

§ 239.4 Rdenlion of record*. 

The carrier which concludes disposi¬ 
tion of the claim shall maintain a com¬ 
plete file of papers and correspondence 
relating to each claim. As a minimum, 
this file shall contain the following: copy 
of the original claim, a copy of the in¬ 
spection report, if any, a copy of any and 
all correspondence distributing or reduc¬ 
ing the liability arising from the claim, 
any and all correspondence subrogating 
the claim to another carrier or organiza- - 
tion or party in the normal course of 
business. Should any of the above records 
not be maintained by the carrier upon 
his premises, the carrier's records shall 
contain an acknowledgment from the 
party retaining said records that the 
papers ore in Its possession and are avail¬ 
able for inspection as if the record were 
retained by the carrier. Upon disposition 
of the claim, the complete file shall be 
maintained in accordance with Part 249 
of the Board’s regulations in this chap¬ 
ter. 

2. Amend CAB Form 239 so that it 
consists of a single page designated as 
CAB Form 239, Report of Freight Loss 
and Damage Claims, attached hereto and 
incorporated herein. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 
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1. Each United Statu certificated route air cartlar and foreign 
rout* *lr carrier authorised to aerr# eh* United Seat** la scheduled air 
transportation ahall prepare CA1 Eona 2)9 semi-annually far the period* 
January 1 through June JO aod July 1 through December Jl of each year. 

2. One copy of the fora, with the certificate executed by the 
officer In charge of the carrier'* account*, ahall be filed with the 
Bureau of Account a and Statistics, Civil Aeronautica Beard, Washington, 

D.C. 20*20 eo aa to be received on or before August 10 and February 10 
following the and of each of the foregoing period*. If either of the 
due datee (Auguat 10 or February 103 fella on a Saturday, Sunday, or 
national holiday, the due data will becone effective on the first following 
working day. 

3. Seta reported on Fcm 239 ahall reflect combined scheduled end 
nonachetlulad operations, but ahall exclude military contract operation#. 

4. For foreign route air carriers, date called for on Fore 239 
shall relate only to freight traffic froe and/or to the United States 
and claiaa and revenue data relating thereto. 

3. Dollar amounts reportad on Fore 2J9 ahall be rounded to the 
nearest whole number of Ualted State* dollar*, emitting cant*. 

I. Line 1 - show the nunber sad dollar amount* of claims received 
by the reporting carrier during the reporting period asperated between 
domestic and lot a mat tonal operations, li a dollar amount of a data 
received ia •pacified, include thee amount in the total reported for 
columns (2) and (*)( if a dollar amount of a data received la not 
•pacified, the reporting carrier ahall include an amount la the total 
reported for columns (2) and (4) bated on the carrier'• reasonable bast 
estimate of the aaount of Chet claim. 

7. Line 2 - show the nunbar and dollar amount# of claiaa paid by 
the reporting carrier during the reporting period eepereted between 
doneaclc and International operation*. 

e. Carriers should report only claims paid which were aada by thalr 
cuatomera against chan. Show only net claiaa eapeaaa paid, and exclude 
pending subrogations agaleae the reporting carrier, subject to correction 
at a later data. 

b. Carrier interline dela data, tech carrier participating la aa 
interline movement and sharing in the aattlansnt shell separately 
report as to ice ova dollar portion of interline claiaa. For the 
purposes of line 2, columns Cl) ead (3) each interline carrier participating 
and sharing la the dela eacdeaant shell count each data on a percentage 
taels (participant prorata), 

*ua6er of Carriers Participating 


(n Sat clamant 



. 

3 

4 


Claim-paying carrier 

.30 

.3a 

.23 

.10 

2nd carrier 

.SO 

.33 

.2S 

.20 

3rd carrier 

• 

.33 

.23 

.20 

4th carrier 

• 

• 

.23 

.20 

3th carrier 

• 

- 

- 

.20 


Jlote that If carrier A, for example, participated la an Interline 
movement with carrier I, but carrier S bore the entire claim 
aetelaaaat. only carrier B would report the amount paid, as 
"1.00" claim. 

c. The dollar amounts paid (line 2, columns (2) and (4)) «hail 
reflect only claim payments made pursuant to the carrier*a liability 
under its tariff or other applicable law, and ahall exclude payments 
sada pursuant to nca-cerlff liability, such aa under a shipper's *U- 
rtea insurance policy. 

C. Lina 3 • show the gross combined scheduled and aonacheduled air 
fralghc revenue received by the reporting carrier during the reported 
period eepereted between demeetic and international operations. For 
certificated route air carrier*, these figures should be reported on the 
sane beets as tee total of amounts reported for domestic and international 
operations, respectively, In accounts 3901.2 and 3907.2 (excluding 
military operations) on Schedule 7-1 of CAS Form 41. 

frf.smw 

Oceratlctie. domestic means traffic amcr.g the 30 Stetee of the United 
States ana the District of Crumble. 

Claretior.e, Internetlcaai naans traffic among the 30 State# of the 

United States and the District of Columbia, on the one hand, and all 

points outside the 30 States and the District of Columbia ce the ocher head. 

United States as defland la the Federal Aviation Act of 193R. aaaaa the 
savers. States, the District of Columbia, and the aaverel Territories 
and possessions of the United States, including the territorial watore 
and tha overlying airapace thereof. 

(PR Doc.77-12002 Plied 4-28-77;8:4S am| 
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Tltla 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Noa. LA-581. 34-134541 

PART 275—RULES AND REGULATIONS, 
INVESTMENT ADVISERS ACT OF 1940 

Extension of Temporary Exemption From 
the Investment Advisers Act for Certain 
Brokers and Dealers 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Extension of Temporary Rule. 

SUMMARY: As a result of the May 1, 
1975 elimination of fixed commission 
rates on securities transactions, certain 
broker-dealers may have decided to im¬ 
pose separate charges for their Invest¬ 
ment advisory services. However, doing 
so might have caused such broker-deal¬ 
ers to lose their exemption from the In¬ 
vestment Advisers Act of 1940. To avoid 
this result the Commission has. since 
April 23. 1975. exempted certain broker- 
dealers from the Investment Advisers 
Act of 1940. The purpose of this docu¬ 
ment is to extend the expiration date for 
the temporary exemption from April 30. 
1977 until April 30. 1978. 

EFFECTIVE DATE: Immediately. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Berenson, Esq., Office of the 
Chief Counsel, Division of Invest¬ 
ment Management. Securities and Ex- 
cliange Commission. 500 North Capitol 
Street, Washington. D.C. 20549. 202- 
370-8056. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion herebv amends Rule 206A-KT) (17 
CFR 275.206A-KT)) under the Invest¬ 
ment Advisers Act of 1940 (“Advisers 
Act”) (15 U.S.C. 80b-l. et seq.), effective 
the date hereof, to continue until April 
30. 1978 the temporary exemption pro¬ 
vided thereby for certain registered 
brokers and dealers. The amendment to 
Rule 206A-1 (T> is adopted pursuant to 
sections 206A, 21Ka> and 21Kb) of the 
Advisers Act (15 U.8.C. 80b-6a. 80b-ll 
<a> and 80b-lKb)>/ 


Section 206A of the Adviser* * Act provides 
m follows: 

The Commission, by rule* and regulations* 
upon iu own motion, or by order upon ap¬ 
plication. may conditionally or uncondition¬ 
ally exempt any person or transaction* or 
any class or classes of persona, or transac¬ 
tions. from any provision or provision* of 
this Utle or of any rule or regulation there¬ 
under, if and to the extent that such exemp¬ 
tion is necesaary or appropriate In the public 
Interest and consistent with the protection 
of investors and the purposes fairly tntended 
by the polJqy and provisions of this title. 

Sections 211 (a) and (b) of the Advisers 
Act provide as follows: 

<*) The Commission shall have authority 
from time to time to make, issue, amend, and 
rescind such rules and regulations and such 
orders as arc necessary or appropriate to the 
exercise of the functions and powers con¬ 
ferred upon the Commission elsewhere In 
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On April 23. 1975. the Commission 
published notice (Advisers Act Release 
NO. 455> (40 FR 18424. April 28. 1975) 
of the adoption of temporary Rule 206A- 
1(T) effective May 1. 1975 to coincide 
with th e effective date of Rule l9b-3 
(17 CFR 240.19b-3) under the Securities 
Exchange Act of 1934 (“Exchange Act") 
<15 U.S.C. 78a et seq.).* Rule 206A-KT) 
was intended to facilitate brokers and 
dealers charging separately for research 
and other Investment advice furnished 
by brokers and dealers to their custom¬ 
ers. However, the performance of advis¬ 
ory services for a separate charge clearly 
would bring such brokers and dealers 
within the definition of investment ad¬ 
viser in Section 202(a) (11) (15 U.8.C. 
80b-2ta) (11)) of the Advisers Act/ since 
the exclusion in Section 202(a) (11) <C> 
<15 U.S.C. 80b-2(a> (11) (C)) for “any 
broker or dealer whose performance of 
such (investment advisory) services is 
solely incidental to the conduct of his 
business as a broker or dealer and who 
receives no special compensation “there¬ 
for” would not be available with respect 
to the unbundled advisory services. Ac¬ 
cordingly. in order to afford brokers and 
dealers an adequate period of time to 
develop and test new pricing practices 
aftef May 1. 1975, without at the same 
time having to register under and com¬ 
ply with the Advisers Act. the Commis¬ 
sion provided a four-month exemption 
from the Advisers Act for any broker or 
dealer registered as such on May 1. 1975 
pursuant to Section 15 (15 UJ5.C. 78o) 
of the Exchange Act and who was not 
then registered with the Commission as 
an investment adviser (or any successor 
to such broker or dealer within the 
meaning of Rule 15bl-3 (17 CFR 240.- 
15bl-3) under the Exchange Act), sub¬ 
ject to two limited exceptions. The Com¬ 


thi* title. For the purposes of It* rules or 
regulations the Commission may classify per¬ 
sons and matters within its Jurisdiction and 
prescribe different requirements for different 
classes of persons or matters." 

<b) Subject to the provisions of the Fed¬ 
eral Register Act and regulations prescribed 
under the authority thereof, the rules and 
regulations of the CommisMdh under this 
title, and amendments thereof, shall be ef¬ 
fective upon publication in the manner 
which the Commission shall prescribe, or up¬ 
on such later date as may be provided in 
such rules and regulations." 

* Rule !9b-3 prohibits any national secu¬ 
rities exchange from adopting or retaining 
any rule that requires, or from otherwise re¬ 
quiring. It* members to charge fixed rates 
of commission for transactions executed on, 
or by the use of the facilities of. such ex¬ 
change after May 1, 1975 (MAy 1, 1976 as to 
rules of an exchango relating to floor broker¬ 
age commissions). 

J Section 202(a) (11) of the Advisers Act 
defines the term "Investment adviser" to 
mean, wtth certain limited exclusions: 

Any person who. for compensation, engages In 
the business of advising others, either di¬ 
rectly or through publications or writings, 
as to the value of securities or as to the 
advisability of investing In. purchasing, or 
selling securities, or who. for compensation 
and as part of a regular business. Issues or 
promulgates analyses or reports concerning 
securities." 
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mission intended that the excmptlvc pe¬ 
riod also would be utilized by such brok¬ 
ers and dealers “to become familiar with 
the provisions of that (Advisers) Act and 
interpretations thereunder and to con¬ 
sider their possible interaction with 
brokerage practices/' and requested 
"suggestions for further action/' 1 2 
Subsequently, the Commission con¬ 
cluded that additional time was needed 
to evaluate the potential problems, if 
any. in applying the Advisers Act to 
brokers and dealers in the light of busi¬ 
ness practices evolving in the securities 
industry. It also concluded that it was 
not appropriate to exempt from the Ad¬ 
visers Act for an extended period those 
brokers and dealers who perform Invest¬ 
ment supervisory services or other in¬ 
vestment management services because 
of the special trust and confidence in¬ 
herent In the relationships between such 
brokers and dealers and their advisory 
clients. Accordingly, Rule 206A-KT) 
was amended principally to: (1) Extend 
the expiration date for the temporary 
exemption to April 30. 1976: and (2) to 
make the exemption inapplicable after 
November 30, 1975 to broker-dealers who 
provide investment supervisory or in¬ 
vestment management services/ 


•Investment Advisers Act Helen** * No. 455 
(April 23. 1975), 40 FR 18424 (April 28. 1975). 

•Investment Advisers Act Release No. 471 
(August 20. 1975). 40 FR 38157 (August 27. 
1975). 

The text of Rule 206A-1(T), as then 
amended, was as follows: 

Rule 206A-l (T). Temporary Exemption 
for Certain Brolfcr-Dealcra/Investment Ad¬ 
visers. 

(a) Any person who was registered as a 
broker or dealer pursuant to Section 15 of 
the Securities Exchange Act of 1934 on May 
1, 1975. and was not then registered as an 
investment adviser pursuant to Section 203 
of the Investment Advisers Act of 1940 (or 
any successor, within the meaning of Rule 
15b 1-3 under tho Securities Exchange Act 
of 1034. to such broker-dealer) shall be 
temporarily exempt from the provisions of 
the Act and the rules and regulations there¬ 
under until April 30, 1976: Provided, how¬ 
ever. That— 

(1) This exemption shall not be applica¬ 
ble to any such person (a) whose broker- 
dealer registration la withdrawn, suspended, 
cancelled or revoked, or (b) who act* aa an 
Investment adviser, as defined in Section 2 
(a) (20) of the Investment Company Act of 
1940. to any investment company registered 
or required to be registered under that Act; 
and 

(2) This exemption shall not be applica¬ 
ble after November 30. 1975, to any broker- 
dealer who performs investment supervisory 
services as defined In Section 202(a) (13) 
of the Act or Investment management serv¬ 
ices as defined In paragraph (b) of this rule. 

(b) For the purposes of this rule, a per¬ 
son performs "investment management 
service*" with respect to any account as to 
which such person, directly or indirectly, for 
special compensation or not solely Incidental 
to hi* business as a broker-dealer, 

(1) Is authorised to determine what se¬ 
curities shall be purchased or sold by or for 
the account: or 

(2) Makes decisions as to what securities 
shall be purchased or sold by or for the ac¬ 
count even though some other person may 
have responsibility for such Investment 
decisions. 
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As of April 1976 the Commission had 
not observed a significant amount of 
unbundling of advisory services by 
broker-dealers and decided to extend 
the exemptivc provisions of Rule 206A- 
1<T) until April 30. 1977/ At that time, 
the Commission mode clear that the ex¬ 
clusion from the exemption in Rule 
206A-KT) for a broker-dealer who per¬ 
forms investment supervisory services or 
investment management services is ap¬ 
plicable only if such services are per¬ 
formed “for special compensation or not 
solely incidental to his business as a 
broker-dealer.** 

The Commission believes that the 
broker-dealer community is still in the 
process of developing its response to un¬ 
fixed commission rates and making de¬ 
cisions as to the wisdom, in terms of the 
marketplace, of unbundling advisory 
services. During the twelve-month ex¬ 
tension of Rule 206A-KT). the Com¬ 
mission intends to gather information 
which will enable it to evaluate the need 
for, and the economic impact of. apply¬ 
ing the dual regulatory schemes of the 
Advisers Act and the Exchange Act to 
broker-dealers who charge separately 
for their advisory services. Prior to May 
1. 1978. the Commission intends to reach 
a final determination of the status of 
broker-dealers under the Advisers Act by 
deciding whether Rule 206A-KT) should 
(1) be allowed to expire. (2) be promul¬ 
gated as a permanent rule or <3) be 
amended and promulgated as a perma¬ 
nent rule. 

Accordingly. Rule 206A-1 (T) is hereby 
amended in the following manner: para¬ 
graph (a) is amended to change the ex¬ 
piration date of the temporary exemption 
from April 30. 1977 to April 30. 1978. 

The text of Rule 206A-HT) (|275.- 
206A-KT) >, as amended hereby, is set 
forth below. 

§ 275.206A— 1 (T) Temporary exemption 
for certain lirokrr-dralrrft/imratmrnt 
advisers. 

(a) Any person who was registered as 
a broker or dealer pursuant to Section 15 
of the Securities Exchange Act of 1934 
on May 1. 1975, and was not then regis¬ 
tered as an investment adviser pursuant 
to Section 203 of the Investment Advisers 
Act of 1940 (or any successor, within the 
meaning of Rule 15bl-3 under the Se¬ 
curities Exchange Act of 1934. to such 
broker-dealer > shall be temporarily ex¬ 
empt from the provisions of the Act and 
the rules and regulations thereunder un¬ 
til April 30. 1978. Provided, however. 
That: (1) This exemption shall not be 
applicable to any such person (1) whose 
broker-dealer registration is withdrawn, 
suspended, cancelled or revoked, or <ii) 
Who acts as an investment advLser, as 
defined in section 2(a) (20) of the In¬ 
vestment Company Act of 1940, to any 
investment company registered or re¬ 
quired to be registered under that Act; 
and 

(2) This exemption shall not be appli¬ 
cable after November 30. 1975. to any 
broker-dealer who. for special compen¬ 
sation or not solely incidental to his 


• Investment Advisers Act Release No. 606 
(April 1. 1976). 41 FK 14607 (April 6, 1976). 
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business as a broker-dealer, performs in¬ 
vestment supervisory services as defined 
in section 202(a) (13) of the Act or in¬ 
vestment management services as de¬ 
fined in paragraph (b> of this section. 

(b) For the purposes of this rule, a 
person performs "investment manage¬ 
ment services" with respect to any ac¬ 
count as to which such person, directly 
or indirectly. 

<1) Is authorized to determine what 
securities shall be purchased or sold by 
or for the account; or 

(2) Makes decisions as to what securi¬ 
ties shall be purchased or sold by or for 
the account even though some other per¬ 
son may have responsibility for such in¬ 
vestment decisions. 

The Commission finds that the adop¬ 
tion of the foregoing amendment to 
Rule 206A-KT) without requesting ad¬ 
ditional comments is appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and pro¬ 
visions of the Advisers Act. since It will 
continue for an additional year beyond 
Its scheduled expiration and exemption 
from a statutory requirement for a class 
of persons registered under and subject 
to the provisions of the Exchange Act. 
The Commission further finds, in accord¬ 
ance with the requirements of the Ad¬ 
ministrative Procedure Act.* * that notice 
of the amendment to Rule 206A-UT) 
prior to adoption and public procedure 
thereon is unnecessary, and publication 
for 30 days prior to the effective date may 
be omitted, since the amendment con¬ 
tinues an exemption from statutory re¬ 
quirements which otherwise would be 
applicable, and since it is in the public 
interest to facilitate the continued tran¬ 
sition to competitive public commission 
rates pursuant to Rule 19b-3 under the 
Exchange Act. Accordingly, the amend¬ 
ment to Rule 206A-1 (T) shall become ef¬ 
fective on the date hereof. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

Aran. 20.1977. 

(FR Doc.77-12329 Filed 4 28-77:8:45 am | 

Title 20—Employees* Benefits 

CHAPTER Ilf—SOCIAL SECURITY ADMIN¬ 
ISTRATION. DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

(Reg*. No. 4. 161 

PART 404—FEOERAL OLD-AGE. SURVI¬ 
VORS. AND DISABILITY INSURANCE 

PART 416—-SUPPLEMENTAL SECURITY 
INCOME FOR THE AGEO. BLIND, AND 
DISABLEO 

Rights and Benefits Based on Disability; 
Determination of Disability or Blindness; 
Additional Medical Criteria for Determi¬ 
nations of Disability for Children Under 
Age 18 

Correction 

In FR Doc. 77-7605. appearing at page 
14705. in the issue for Wednesday. March 


* 5 U.8-C. 561. et seq. (1970). as amended 
(8upp.IV, 1974). 


16, 1977. moke the following corrections: 

1. On page 14712, In the second column, 
under section 112.00, change the first 
word in the first line of the fourth para¬ 
graph from " Dexxlopmctal' 1 to read 
" Developmental ". 

2. Also on page 14712. in the third 
column, change the line now reading 
"13.00 NEOPLASTIC DISEASES. 
MALIO-". to read. "113.00 NEOPLAS¬ 
TIC DISEASES. MALIG-". 


Tltile 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B—FOOO FOR HUMAN 
CONSUMPTION 

| Docket No. 76P-03631 

PART 175—INDIRECT FOOD ADDITIVES: 
ADHESIVE COATINGS AND COMPONENTS 

Resinous and Polymeric Coatings 

AGENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Final rule. 

SUMMARY: This document amends the 
regulations for indirect food additives to 
provide for the use of certain resins as 
components of coatings for beverage con¬ 
tainers intended to contact only alcoholic 
beverages con taming less than 8 percent 
alcohol. A petition had been filed by 
Whittaker Coatings and Chemicals pro¬ 
posing safe use of the product. 

DATES: Effective April 29, 1977; objec¬ 
tions by May 31,1977. 

ADDRESSES: Objections to this regula¬ 
tion may be filed with the Hearing Clerk 

*HFC-20 >. Food and Drug Administra¬ 
tion. Rm. 4-65, 5600 Fishers Lane, Rock¬ 
ville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas C. Brown, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion, and Welfare. 200 C St. SW., 
Washington, DC 20204 ( 202-472-5690). 

SUPPLEMENTARY INFORMATION: A 
notice published In the Federal Register 
of January 19. 1976 (41 FR 2664 > an¬ 
nounced that a petition iFAP 5B3076) 
had been filed by Whittaker Coatings and 
Chemicals. P.O. Box 825. Colton, CA 
92324 proposing that $ 175.300 (formerly 
i 121.2514. prior to recodification pub¬ 
lished in the Federal Register of March 
15. 1977 (42 FR 14302)) be amended to 
provide for the safe use of polyester res¬ 
ins modified with triethvlene glycol and 
epoxy resins modified with benzoic acid 
and succinic anhydride as components of 
coatings intended to contact only alco¬ 
holic beverages containing less than 8 
percent alcohol. 

The Commissioner of Food and Drugs, 
having evaluated data In the petition and 
other relevant material, concludes that 
$ 175.300 should be amended as set forth 
below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Slat. 1786 <21 U.SC. 348(c) <1)>> and 
under authority delegated to the Com- 
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missioner <21 CFR 5.1). Part 175 U 
amended in 1 175.300 In paragraph <b) 
(3) <vil> <c> by alphabetically inserting a 
new item in the lisUng of poJyhydric al¬ 
cohols. and in paragraph (b> (3) < vlll) <c) 
by alphabetically inserting two new items 
in the listing of adjuncts for epoxy res¬ 
ins. to read as follows: 

g 175.300 Resinous inJ polymeric cost- 
in**. 


(b) • • • 

(3) • • • 

(Vil) • • # 

Trlethylene glycol, for use as * component 
In polyester reams for costings not exceeding 
a coating weight of 4 milligrams per square 
inch and that are intended for contact under 
conditions of use D, E. P or Q described in 
table 2 of paragraph (d) of this section with 
alcoholic beverages containing lorn than 8 
percent alcohol. 


(Till) • • • 

(€)••• 

Benzoic acid, for use as a component in 
epoxy realna for coatings not exceeding a 
coating weight of 4 milligrams per square 
Inch and that are Intended for contact under 
conditions of use D. E. P or O described In 
table 2 of paragraph (d) of this section with 
aloohollc beverages containing less than 8 
percent aloohol. 

• • • e • 

Succinic anhydride, for use as a compo¬ 
nent In epoxy realna for coatings not exceed¬ 
ing a coating weight of 4 milligrams per 
square inch, and that are Intended for con¬ 
tact under conditions of use D, E. F or O 
described In table 2 of paragraph (d) of this 
section with alcoholic beverages containing 
less than 8 percent alcohol. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing regulation may at 
any time on or before May 31, 1977. file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-05. 5000 Fishers 
Lane. Rockville. Md. 20857, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the regulation, specify 
with particularity the provisions of the 
regulation deemed objectionable, and 
state the grounds for the objections. If a 
hearing is requested, the objections shall 
state the Issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to Justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual In¬ 
formation intended to be presented In 
support of the objections in the event 
that a hearing is held. Four copies of all 
documents shall be filed and shall be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this regulation. Received objections 
may be seen in the above office between 
the hours of 9 a m. and 4 p m.. Monday 
through Friday. 


Effective date: This regulation shall 
become effective April 29. 1977. 

(Sec. 408(c)(1). 72 Stat. 1786 (21 UB-C. 348 
(c)(1)).) 

Dated: April22,1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

IFR Doc.77-12300 Filed 4-28-77;8:45 ami 

SUBCHAPTER t —ANIMAL DRUGS, FEEDS, AMD 
RELATED PRODUCTS 

PART 510—NEW ANIMAL DRUGS 

PART 55G—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Amprollum, Ethopabate. Bacitracin 
Methylene Disalicylate 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: New animal drug applica¬ 
tion (NADA 104-424V) filed by the Car¬ 
nation Co.. 5045 Wllshlre Blvd., Los 
Angeles. CA 90036, is approved by the 
Food and Drug Administration. The 
NADA proposes safe and effective use of a 
medicated premix containing amprollum, 
ethopabate, and bacitracin methylene 
disalicylate for the manufacture of a 
finished broiler feed used as an aid in 
the prevention of coccldiosis. and for 
growth promotion and feed efficiency. 

EFFECTIVE DATE: The approval Is ef¬ 
fective April 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Adriano R. Oabuten, Bureau of Veteri¬ 
nary Medicine (HFV-149), Food and 
Drug Administration. Department of 
Health, Education, and Welfare, 5600 
Fishers Lane. Rockville. Md. 20857 
<301-443-4913). 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs is 
amending Parts 510 and 558 (21 CFR 
Parts 510, 558) to reflect this approval. 

In accordance with ft 514.11(e) (2) (11) 
(21 CFR 514.11(e) (2) (tt>> of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 


proval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk (HFC-20). Rm. 4-65. 5600 
Fishers Lane. Rockville, MD 20857, Mon¬ 
day through Friday from 9 am. to 4 pm., 
except on Federal legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 UB.C. 360bd>)), and under 
auth ority delegated to the Commissioner 
(21 CFR 5.1), Parts 510 and 558 are 
amended as follows: 

1. In Part 510, ft 510.600 is amended 
by alphabetically adding a new sponsor 
to paragraph (c)(1) and numerically 
adding a new sponsor to paragraph 
(c) (2), to read as follows: 

§ 510.600 Namra, addrfMCs and rode 
number* of sponsor* of approved 
* application*. 

• • • • • 

(C) • • • 

( 1 ) • • • 

Firm name and address: Drug listing No. 


Carnation Co.. 6045 WiUhtre 047019 

Blvd.. Los Angles. CA 
90036. 

• • • • • 

( 2 ) • • • 

Drug listing No.: Firm name and address 

• • # • * • • 

047019.. Carnation Co., 6045 Wllshlre Blvd . 
Los Angeles, CA 90036. 

• • • • • 

2. In Part 558, ft 558.58 is amended by 
adding paragraph (a) and new item 
(iv) to paragraph (e) (1) to read as fol¬ 
lows: 

§ 558.58 Amprollum and ethopabate. 

(a) Approvals . Premix levels of 0.15 
percent amprollum, 0.004 percent etho¬ 
pabate, and 100 g/ton bacitracin (as 
bacitracin methylene disalicylate) grant¬ 
ed to No. 047019 in ft 510.600(c) of this 
chapter, amprollum and ethopabate as 
provided by No. 000006, bacitracin (as 
bacitracin methylene disalicylate) as 
provided by No. 046573. 

• • • • • 

(«)••• 

(!)••• 


AmprolJcrm and flho- Combination 
potato In gram* per ton In (rami per 
ton 


Indication* lor roe 


Limitations 


Sponsor 


• • • • 

(lv) Amprollum 1JS.J Bari trad n 10.. Broiler chicken*; m on ski 
(0015 p< t> and ethops* In the prevention of car- 

bate £6 (0.0001 prt). cidtooU; rrowth pronto* 

Uon and feed efficiency. 


Feed m sole ration; use m sole 
source of smproltatti; do not 
feed 10 layhitf tan*; u tael* 
trsda methylene disslicy- 
late. 


0470 


Effective date: This amendment becomes effective April 29. 1977. 
(Sue. 512(1), 82 8 tat. 347 (21 U.8.C. 360b(l)).) 

Dated: April 10. 1977. 


C. D. Van Houweling. 
Director ; Bureau of Veterinary Medicine. 
|FR Doc.77-11869 Filed 4-26-77,8:46 am) 
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RULES AND REGULATIONS 


SUBCHAPTER F—BIOLOGICS 

(Docket No. 75N0129J 

PART 640—ADDITIONAL STANDARDS FOR 
HUMAN BLOOD AND BLOOD PRODUCTS 

Cryoprecipitated Antihemophilic Factor 
(Human) 

AGENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) issues amendments 
to permit Cryoprecipitated Antihemo¬ 
philic Factor (Human) to be manufac¬ 
tured from plasma obtained by plasma¬ 
pheresis and to reorganize the regula¬ 
tions for consistency, pursuant to a 
proposal based on (1) data and relevant 
material in a license application and (2) 
FDA's ongoing review of standards for 
biological products. 

DATES: Effective April 29. 1977. except 
that the effective date for labeling re¬ 
quirements is October 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Singleton. Bureau of Biologies 
HFB-620. Food and Drug Administra¬ 
tion, Department of Health. Education, 
and Welfare, 8800 Rockville Pike, Be- 
thesda, MD 20014. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
proposed, in the Federal Register of 
September 9. 1975 (40 FR 41799), to 
amend the biologies regulations to per¬ 
mit the preparation of Cryoprecipitated 
Antihemophilic Factor (Human) from 
plasma obtained by plasmapheresis, and 
to prescribe criteria for donor suitability, 
collection, and testing of source material 
to protect the donor and assure the in¬ 
tegrity of such source material. Also, 
as a result of the Commissioner's ongoing 
review of the existing standards of 
safety, purity, potency, and efficacy of 
biological products, he proposed to re¬ 
organize the additional standards for 
Cryoprecipitated Antihemophilic Factor 
(Human) to be consistent with the or¬ 
ganization of other additional standards. 
The proposal also included substantive 
changes that reflect new scientific knowl¬ 
edge and experience with the product 
Interested persons were given until 
November 10,1975 to comment Thirteen 
letters of comment were received. The 
comments and the Commissioner's re¬ 
sponses follow: 

1. One comment on proposed $ 640.- 
50(a) (21 CFR 640.50(a)) suggested that 
a more appropriate name is Cryopreci¬ 
pitated Factor VTII (Human). 

Since the terms "Antihemophilic Fac¬ 
tor" and "Factor VTII" are synonymous 
and Crvoprecipitated Antihemophilic 
Factor (Human) is consistent with the 
named recognized in the U.S. Pharma¬ 
copeia, the Commissioner finds no basis 
for changing the name and the comment 
Is rejected. 

2. One comment on proposed 9 640.50 
(a) suggested that the definition be ex¬ 
panded to include use for correction of 
coagulation defects of Von Willebrand's 


disease and for replacement of fibrinogen 
In appropriately selected patients. 

The Commissioner advises that the 
regulation does not limit the use of the 
product only for correction of coagula¬ 
tion defect of hemophilia A. The phrase 
"which will correct the coagulation de¬ 
fect of hemophilia A" was intended to 
assure potency adequate to treat hemo¬ 
philia A. which is the most significant use 
for the product. The product may be 
used to correct the coagulation defect of 
Von Willebrand's disease and for replace¬ 
ment of fibrinogen in appropriately se¬ 
lected patients and for numerous other 
diseases and syndromes. These uses are 
identified in the labeling approved by the 
Director. Bureau of Biologies. Accord¬ 
ingly, the comment is rejected. But to 
preclude confusion concerning accept¬ 
able uses for the product. I 640.50(a) is 
amended to delete the phrase "which 
will correct the coagulation defect of 
hemophilia A." 

3. One comment said proposed 1 640.50 
(b) should make clear that the term 
"plasma" includes anticoagulant. 

The Commissioned concludes that such 
clarification is unnecessary since 9 640.52 
(21 CFR 640.52) requires that the prod¬ 
uct be prepared from whole blood col¬ 
lected as prescribed in I 640.4 (21 CFR 
640.4> or by plasmapheresis as pre¬ 
scribed in 9 640.64 (21 CFR 640.64). Sec¬ 
tions 640.4 and 640.64 require that the 
source material be collected in an anti¬ 
coagulant. Accordingly the comment is 
rejected. 

4. Three comments on proposed 
5 640.51 (21 CFR 640.51) recommended 
deletion of paragraph (c> since the re¬ 
striction would eliminate satisfactory 
donors. 

The Commissioner agrees that elimi¬ 
nating all donors who have ever been im¬ 
munized is not necessary, since some 
individuals may not have developed sig¬ 
nificant titers of antibody. Until agree¬ 
ment can be reached by blood banking 
experts regarding the need to test all 
Whole Blood (Human) donors for anti¬ 
bodies. it is not logical to require testing 
for this component. 

Accordingly, this requirement has been 
clarified to eliminate only those donors 
who may have been immunized.with hu¬ 
man red cells within 6 months to pre¬ 
clude transmission of hepatitis viruses. 
Donors who have been immunized with 
blood group substances need not be elimi¬ 
nated as satisfactory donors. Blood group 
substances are derived from nonhuman 
sources and do not carry any hepatitis 
viruses. Accordingly, the Commissioner 
is amending 5 640.51(c) to delete 
the phrase Vor blood group substances." 

5. One comment on proposed 5 640.54 
(a)(1) and <2> (21 CFR 650.54(a) (1) 
and (2)) suggested that there is no need 
to require separate time periods for sepa¬ 
ration and freezing of the plasma. The 
comment suggested a total 6-hour pe¬ 
riod within which the plasma must be 
separated and frozen. 

The Commissioner finds that specific 
time periods for each process are unnec¬ 
essary as long as the plasma Is com¬ 
pletely frozen within 6 hours from the 


time of collection. Accordingly, the final 
regulation is amended in 9 640.54(a)(1) 
to delete reference to a 4-hour limit to 
accomplish separation. And in 5 640.54 
(a)(2) to require that the plasma shall 
be frozen solid within 6 hours after blood 
collection. 

6. One comment on proposed 5 64064 
suggested that it should be amended to 
require that the original plasma volume 
from which the product was manufac¬ 
tured should be not less a than 200 
milliliters. 

The Commissioner assumes that the 
reason for the request is that a unit of 
plasma may be used first as a source of 
Platelet Concentrate (Human), and the 
remaining plasma in the unit may be used 
as the source of Cryoprecipitated Anti¬ 
hemophilic Factor (Human), The 
amount of Cryoprecipitated Antihemo¬ 
philic Factor (Human) that may be ob¬ 
tained from a unit of plasma depends, 
in part, on the volume of source plasma. 
To assure that there is an adequate 
amount of Cryoprecipitated Antihemo¬ 
philic Factor (Human) for clinical use, 
the Commissioner believes that the vol¬ 
ume of plasma from which the product 
was manufactured should be not less 
than 200 milliliters. Accordingly. I 640.54 
is amended to specify that no less than 
200 milliliters of essentially cell-free 
plasma be obtained. 

7. One comment on proposed 5 640.54 
(a), citing E. R. Burka, et al.. Transfu¬ 
sion 15:307 (1975), recommended that 
the plasma be Immersed for 60 minutes 
in a combination of dry ice and organic 
solvent at a tetmperature of —70* C or 
colder to accomplish solid freezing. 

The Commissioner finds the require¬ 
ment to manufacture Cryoprecipitated 
Antihemophilic Factor (Human) from 
plasma that has been frozen solid within 
6 hours after blood collection adequately 
assures the safety, purity, potency, and 
effectiveness of the product. There is 
no reason to restrict the method of 
freezing to that suggested In the com¬ 
ment. Accordingly, the comment is 
rejected. 

8. One comment on proposed 9 640.54 
(a)(3) noted that there is no provision 
for thawing the plasma for the prepa¬ 
ration of the antihemophilic factor. 

The Commissioner advises that the 
phrase "further processing to remove 
Cryoprecipitated Antihemophilic Factor 
(Human)" is intended to Include thaw¬ 
ing of the plasma. For clarification, the 
paragraph is revised to reference thaw¬ 
ing of the plasma after storage and be¬ 
fore further processing to remove the 
Cryoprecipitated Antihemophilic Factor 
(Human). 

9. Four comments on proposed 5 640.54 
(a) (3) recommended that storage should 
be at —30* C or colder rather than 
—18’ C. as proposed. 

The Commissioner Is aware that the 
product's stability is slightly Increased at 
the colder temperature. But existing data 
demonstrate adequate stability with 
—18* C storage. The Commissioner be¬ 
lieves that the slight increase in stability 
obtained with —30* C is outweighed by 
the consequent burden on processors and 
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users (hemophiliacs) to purchase addi¬ 
tional freezers that can maintain the 
-30* C storage temperature. Accord¬ 
ingly, the comment is rejected. 

10. A comment suggested amending 
§ 640.54 to prescribe (11 the length of 
time that plasma may be stored before 
removal of the cryoprecipitate. and (2) 
the volume of plasma in the cryoprecipi¬ 
tate. The comment provided data <E. R. 
Burka. et al.. Transfusion 15:307-311. 
1075) demonstrating that there is no 
loss of potency in the final product if it 
is separated after 3 months of storage 
at —30* C. 

Because the FDA proposal upon which 
this final regulation is based did not ad¬ 
dress the questions of storage time and 
volume of plasma in the cryoprecipitate. 
the Commissioner concludes that it would 
be inappropriate to prescribe require¬ 
ments at this time without first propos¬ 
ing these conditions for public comment. 
If the Commissioner finds that the sug¬ 
gested requirements arc needed, they will 
first be proposed. 

11. Four comments on proposed 
I 640.56 ( 21 CFR 640.56) said that the 
proposed potency requirements were sta¬ 
tistically unsound, clinically unhelpful, 
and unrealistic. 

The Commissioner believes that the 
proposal's Intent was misunderstood. The 
proposal was designed to require an aver¬ 
age of 40 units of Antihemophilic Factor 
(Human) per 100 milliliters of plasma 
rather than a minimum of 40 units. As 
stated in the preamble of the proposal, 
evidence obtained from potency tests on 
inspection samples shows that this level 
is obtainable since the majority of li¬ 
censed manufacturers are currently pro¬ 
ducing a final product with an average 
potency of 40 units of antihemophilic 
factor per 100 milliliters of plasma. Thus, 
the regulation is both sound and realistic 
and the comments are rejected. As dis¬ 
cussed elsewhere In this preamble, the 
Commissioner has concluded that it 
would be more meaningful to state the 
potency in terms of the required amount 
of antihemophilic factor—80 units—in 
the final container. Sections 640.54(b) (1) 
(21 CFR 640 54(b)(1) and 640 56(d)) 
(21 CFR 640.56(d) > are amended accord¬ 
ingly. 

12. Four comments on proposed I 640.- 
56 expressed concern with the proposed 
requirement for potency testing—four 
units per month. One comment said that 
as much information can be obtained 
from a potency test of four pooled units 
rather than four individual units. One 
comment suggested that 10 to 12 units 
should be tested every 2 months, or per 
quarter, and averaged. One comment 
said that the proposed testing should be 
based on volume of production and that 
the proposal is unrealistic for a small 
blood bank. One comment said that each 
unit should be tested and the potency 
stated on the label. 

The Commissioner recognizes the ad¬ 
vantages of pooling the units to be as¬ 
sayed and of assaying more than four 
units, if indicated. Accordingly, the 
phrase "at least" Is added to § 640.56(a), 
and §640.56(0 (redesignated § 640.56 
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(d)) is revised to reference the average 
potency level of the containers tested. 

The Commissioner is aware that the 
use of four units per month for these 
purposes may be considered burdensome 
for some small blood banks that may 
only occasionally prepare the product. 
But periodic monitoring of this kind is 
essential, and a quality control program 
is as Important (or these blood banks os 
for the larger ones. It is Imperative that 
the personnel be kept familiar with the 
technique to assure preparation of an 
acceptable product. Accordingly, the 
comment is rejected. 

The Commissioner concludes that it is 
not reasonable to test every unit; such a 
practice will not significantly enhance 
quality control and the added expense is 
disproportional to the benefit derived. 
Accordingly, the comment that the label 
of each container state its potency is re¬ 
jected. 

13. One comment on proposed § 640.56 
suggested that the quality control test 
bo performed at the end of the expira¬ 
tion date of the units rather than each 
month as proposed. 

The Commissioner advises that the 
quality control test must be conducted 
each month to ensure that if the collec¬ 
tion and processing procedures are in¬ 
adequate. immediate corrective action 
will be taken, as required by § 640.56(c) 
(!) (redesignated § 640.56(d)). If the 
quality control tests are performed at 
the end of the expiration date of the 
product (12 months from the date of 
collection of source blood), there would 
be excessive delay in taking corrective 
action. Accordingly, the comment is re¬ 
jected. 

14. One comment on proposed §§ 640.- 
54(b)(1) and 640.56(c) (redesignated 
§ 640.56(d)) stated that the potency 
should be described In terms of the num¬ 
ber of units of antihemophilic factor per 
container of Cryoprecipltated Antihe¬ 
mophilic Factor (Human) and that a 
level of 80 units per container be re¬ 
quired. Several comments said that the 
main concern of the prescribing physi¬ 
cian is the minimum potency of the ma¬ 
terial in the container. Another com¬ 
ment suggested that § 640.56 be changed 
to establish a permissible failure rate. 

The Commissioner agrees that the 
minimum potency of each container of 
product is important information that 
should be available to the prescribing 
physician. The Commissioner also agrees 
that the average minimum potency 
should be 80 units per container since 
§ 640.54 now requires that the plasma 
shall be separated from the red blood 
cells to obtain no less than 200 milliliters 
of essentially cell-free plasma. This level 
of average minimum potency is consist¬ 
ent with the quality control test level of 
no less than 40 units of antihemophilic 
factor derived from 100 milliliters of 
source material. 

The Commissioner believes that the 
comment suggesting a permissible failure 
rate mLsinterpreted the intent of the 
regulation. The proposed regulation re¬ 
quires an average number of units of 
antihemophilic factor rather than an 
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absolute minimum, thereby providing for 
individual results failing to meet the pre¬ 
scribed level. 

Accordingly, the Commissioner is 
amending § 640.54(b)(1) to require that 
the Cryoprecipitated Antihemophilic 
Factor (Human) be separated from the 
plasma by a procedure that has been 
shown to produce an average of no less 
than 80 units of antihemophilic factor 
per final container and is amending 
§ 640.56(C) (redesignated 5 640 56(d) to 
require that if the average potency level 
of the containers tested Is less than 80 
units of antihemophilic factor per con¬ 
tainer. Immediate corrective actions 
must be taken and a record maintained 
of such action. 

To assure that all the necessary Infor¬ 
mation concerning the product is readily 
available to the prescribing physician, 
the Commissioner is also amending 
§ 640.57 (21 CFR 640.57) to add a new 
paragraph (g) to require that the label 
contain the statement “Average potency 
is 80 or more units of antihemophilic 
factor.'* 

15. One comment on proposed § 640.- 
56(b) noted that the time within which 
test results must be available was speci¬ 
fied only for results from testing per¬ 
formed by an outside laboratory; no time 
was specified for results performed by the 
blood bank itself. The proposal estab¬ 
lished a 10-day limit. 

The Commissioner agrees that the pro¬ 
posal designated a time applicable only 
to test results from outside laboratories 
and is amending § 640.56 In the final reg¬ 
ulation to establish a time limit for in- 
house as well as outside testing results. 
In addition, on the basis of his consul¬ 
tation with the panel of nongovernment 
experts on blood, convened as part of the 
Biologies Efficacy Review established 
pursuant to 21 CFR 601.25. the Commis¬ 
sioner has decided on his own Initiative 
to extend the time that test results must 
be available from 10 to 30 days. This is 
consistent with the timing of quality con¬ 
trol testing. 

16. The Commissioner is amending 
§640.56 by deleting paragraph (c)(2), 
which had required a manufacturer to 
advise the Bureau of Biologies if the 
quality control test results do not meet 
specifications. Since the regulation re¬ 
quires that immediate corrective action 
be taken by the manufacturer and a 
record maintained of such action, the 
Commissioner concludes that reporting 
requirements may be unnecessary at this 
time. Adequate regulatory control will 
usually be obtained by examination of 
those records during the annual inspec¬ 
tion by FDA; if records show immediate 
corrections were not taken, appropriate 
regulatory action will be initiated. 

17. Two comments on proposed § 640.- 
57(b) questioned the necessity of includ¬ 
ing on the label the volume of source 
blood and plasma and the volume and 
type of anticoagulant. 

Since the regulations now require in 
§ 640.54(a)(1) that no less than 200 mil¬ 
liliters of essentially cell-free plasma be 
obtained and in 1 640.57(g) that the 
label contain the statement "Average 
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potency is 80 or more units of antihemo¬ 
philic factor,” the Commissioner con¬ 
cludes that 1640 57(b) Is no longer 
needed. Since the anticoagulants have no 
effect on the finished product and are 
present In insignificant amounts, the 
Commissiner finds it unnecessary to re¬ 
quire a label declaration of the volume 
and type of anticoagulant. Accordingly. 
I 640.57 is amended in the final regula¬ 
tion by deleting paragraph <b> and se¬ 
quentially renumbering the remaining 
paragraphs. 

18. Two comments on proposed 1640.- 
57(c) (redesignated J 640J>7(b)) said 
that only the ABO blood group designa¬ 
tion is necessary. One of the comments 
said that the inclusion of Rh type on the 
label would confuse certain clinicians. 

The Commissioner agrees that the 
ABO group designation is necessary since 
it has clinical significance. The remain¬ 
ing blood group designations of the 
source blood were proposed for inclusion 
on the label primarily because the tests 
to identify them are routinely per¬ 
formed. But this is not considered essen¬ 
tial information. Accordingly, the Com¬ 
missioner accepts the comments and 
9 640.57(b) is revised to require only the 
ABO group designation of the source 
blood. 

19. One comment on § 640.57(d) (re¬ 
designated 5 640.57(c)) suggested that 
the donor’s surname be required In addi¬ 
tion to donor number, since errors are 
more likely to occur when numbers alone 
are used and inclusion of the surname 
would ease cross-checking the hepatitis 
test history of the donor. 

The donor number is the identification 
universally used for whole blood and all 
components, and It is required through¬ 
out the biologies regulations for blood 
components. Mixups in the use of num¬ 
bers have not been a recognized problem 
at reputable establishments. Therefore, 
the need for the surname has not been 
shown and the comment is rejected. 

20. Two comments on proposed 5 640.57 
(f) (redesignated $-€40.57(e)) requested 
that the type end results of the serologi¬ 
cal test for syphilis be deleted from the 
label. One comment suggested the results 
should be Included but that the type of 
test performed was a matter of record 
and need not appear on the label. One 
comment suggested that the regulation 
use the term “interpretation” or “result” 
rather than “results”, since only non- 
reactive units can be distributed. 

The Commissioner concludes that the 
label should state that the Cryoprecipi- 
tated Antihemophilic Factor (Human) Is 
nonreactive for syphilis, since this is 
clinically significant information. Ac¬ 
cordingly. the Commissioner rejects the 
comments suggesting deletion of the re¬ 
sults of the serological test for syphilis. 
The Commissioner accepts the sugges¬ 
tion to delete the type of serological test 
for syphilis since this is of almost no 
medical significance. The Commissioner 
agrees with the comment suggesting use 
of the term “result” rather than “re¬ 
sults”. and 9 649.57(e) of the final regu¬ 
lation is amended accordingly. Con¬ 
sistent with the labeling requirements 
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for other blood products as recently re¬ 
vised in the Federal Register of August 
19. 1976 <41 FR 35062). the Commis¬ 
sioner is also amending 9S 640.57<e> and 
640.57(f) to provide alternative label 
statements concerning the tests for 
syphilis and hepatitis, respectively. 

21. Three comments on proposed 
$ 640.57(h) (redesignated 5 640.57(g)) 
said that because of the small volume of 
plasma remaining with the cryoprcclpl- 
tated product, the antibody statement is 
unnecessary. 

The Commissioner accepts the com¬ 
ment, and paragraph <h> of I 640 57 is 
deleted. The subsequent paragraphs are 
sequentially redesignated. 

22. One comment on proposed 5 640.57 
(k) (redesignated 9 640.57<J>) suggested 
that an additional statement be added 
designating the length of time units could 
remain at thawing temperature and rec¬ 
ommending that the units be removed 
from the 30* to 37 a C temperature w f hile 
still cold. 

The Commissioner agrees that such 
information is important. The Commis¬ 
sioner concludes, however, that such in¬ 
formation should be included in the 
circular, which is approved by the Direc¬ 
tor of the Bureau of Biologies and ac¬ 
companies the product, rather than on 
the label and licensees should amend 
their circulars. Accordingly, the com¬ 
ment is rejected. 

23. Seven comments requested clarifi¬ 
cation of proposed 9 640.57(1) (redesig¬ 
nated 9 640.57(k)). One comment said 
that the proposed requirement to use the 
product within 6 hours after thawing 
should be changed to be consistent with 
the American Association of Blood Banks 
use requirements for 8ingle Donor 
Plasma (Human). Fresh Frozen. One 
comment submitted data suggesting that 
there is no change in potency within 24 
hours after thawing and said that the 
proposed 6-hour requirement is unrea¬ 
sonable. The comment also said that the 
risk of bacterial contamination was 
minimal within 4 hours after entry into 
the container and suggested that the 
time interval for use after entry should 
be changed to 4 hours to be consistent 
with Platelet Concentrate (Human) 
regulations, rather than 2 hours as 
proposed. 

The Commissioner agrees that the 
wording should be clarified. He also 
recognizes that existing data show rela¬ 
tive stability for longer than 6 hours af¬ 
ter thawing. But the 6-hour interval af¬ 
ter thawing is adequate to allow for 
pooling and issuing, and there is little 
Justification for the product to remain 
thawed for a longer period. Therefore, 
this comment is rejected. The Commis¬ 
sioner accepts, however, the suggested 
extension of the time to use the product 
from entry into the container. Accord¬ 
ingly. 5 640.57<k) is amended to require 
a label statement to use the product as 
soon as possible but no more than 4 
hours after entering or pooling and 
within 6 hours after thawing. 

24. One comment criticized the pro¬ 
posed regulation because it does not ad¬ 
dress the use of plasma remaining after 


the removal of the Cryoprecipitated 
Antihemophilic Factor (Human) and 
• Human) additional standards should 
be revised to provide for licensure for 
this cryo-poor plasma as a source 
product. 

The Commissioner advises that Cryo- 
precipltatcd Antihemophilic Factor 
(Human) must be prepared from a 
single unit of plasma obtained by whole 
blood collection or by plasmapheresis. 
Accordingly, the plasma remaining after 
the Cryoprecipitated Antihemophilic 
Factor ‘Human) is removed Is Single 
Donor Plasma and not Source Plasma 
(Human). The proposed additional 
standards for Single Donor Plasma 
(Human) published in the Federal 
Register of November 11, 1975 (40 FR 
52619), include provisions for the prod¬ 
uct Single Donor Plasma (Human), 
antihemophilic factor removed. 

Pertinent background data and in¬ 
formation on w’hich the Commissioner 
relies In promulgating this regulation are 
on public display in the office of the 
Hearing Clerk. Food and Drug Admin¬ 
istration. Rm. 4-65, 5600 Fishers Lane, 
Rockville. MD 20857. 

Therefore, under the Public Health 
8crvice Act (section 351, 58 Stat. 702, as 
amended (42 U.8.C. 2620 and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1), Part 640 is amended in 
Subpart P by revising 59640.50. 640.51. 
and 640.52 and adding 55 640.53. 640.54. 
640 55, 640.56. and 640.57. to read ns 
follows: 

§ 640.50 Cry opreri pi laird Antihemo¬ 

philic Factor (Human). 

(a) Proper name and definition. The 
proper name of this product shall be 
Cryoprecipitated Antihemophilic Factor 
(Human). The product is defined as a 
preparation of antihemophilic factor, 
which is obtained from a single unit of 
plasma collected and processed in a 
closed system. 

<b) Source. The source material for 
Cryoprecipitated Antihemophilic Factor 
(Human) shall be plasma which may be 
obtained by whole blood collection or by 
plasmapheresis. 

§ 640.51 Suitability of donor*. 

(a) Whole blood donors shall meet the 
criteria for suitability prescribed In 

5 640.3. 

<b) Plasmapheresis donors shall meet 
the criteria for suitability prescribed in 
9 640.63. excluding the phrase “other 
than malaria” in paragraph (c)(9) of 
that section. Informed consent shall be 
required as prescribed in 9 640.61. 

<c) Donors shall not be suitable if they 
are known to have been Immunized by 
injection with human red blood cells 
within the last 6 months. 

6 610.52 Collrrtion of vourre material. 

(a) Whole blood used as a source of 
Cryoprecipitated Antihemophilic Factor 
(Human) shall be collected as prescribed 
In 5 640.4, except that paragraphs 
(d)(2). (g) and (h) of that section shall 
not apply. Whole blood from which both 
Platelet Concentrate (Human) and 
Cryoprecipitated Antihemophilic Factor 
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(Human) Is derived shall be main¬ 
tained as required under 9 640.24 until 
the platelets are removed. 

(b> If plasmapheresis is used, the 
procedure for collection shall be as pre¬ 
scribed In 99 640.62, 640.64 (except that 
paragraph (c)(3) of that section shall 
not apply). and 640.65. 

§ 640.53 Tenting the blood. 

(a) Blood from which plasma is sepa¬ 
rated for the preparation of Cryoprecipi- 
tated Antihemophilic Factor (Human) 
shall be tested os prescribed in 99 610.40 
of this chapter and 640.5 (a), (b>, and 
<c). 

(b) The tests shall be performed on a 
sample of blood collected at the time of 
collecting the source blood, and such 
sample container shall be labeled with 
the donor’s number before the con¬ 
tainer is filled. 

(c) Manufacturers of Cryopreclpl- 
tated Antihemophilic Factor (Human) 
obtained from plasma collected by plas¬ 
mapheresis shall have testing and 
record-keeping responsibilities equiva¬ 
lent to those prescribed in 9 640.69 (f) 
and (g). 

5 640.54 Proems! ng. 

<a) Processing the plasma. (1) The 
plasma shall be separated from the red 
blood cells by centrifugation to obtain 
no less than 200 milliliters of essentially 
cell-free plasma. 

1 2) The plasma shall be frozen solid 
within 6 hours after blood collection. A 
combination of dry ice and organic sol¬ 
vent may be used for freezing: Provided. 
That the procedure has been shown not 
to cause the solvent to penetrate the 
container or leach plasticizer from the 
container into the plasma. 

(3) Immediately after separation and 
freezing of the plasma, the plasma shall 
be stored and maintained at 18* C or 
colder until thawing of the plasma for 
further processing to remove the Cryo- 
precipitated Antihemophilic Factor 
< Human). 

<b> Processing the final product. (1) 
The Cryoorecipitated Antihemophilic 
Factor (Human) shall be sennrated from 
the plasma by a procedure that has been 
shown to produce an average of no less 
than 80 units of antihemophilic factor 
per final container. 

(2) No diluent shall be added to the 
product by the manufacturer prior to 
freezing. 

(3> The final container used for Cryo- 
preclpltated Antihemophilic Factor 
(Human) shall be colorless and trans¬ 
parent to permit visual inspection of 
the contents: any closure shall maintain 
a hermetic seal and Prevent contamina¬ 
tion of the contents. The container ma¬ 
terial shall not Interact with the con¬ 
tents under customary conditions of 
storage and use In such a manner as to 
have an adverse e^cct u’xm the safety, 
purltv. potency and effectiveness of fh* 
product. At the time of filling, the final 
container shall he Identified by a number 
so as to relate it to the donor. 
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§ 640.55 I’.S. Standard preparation. 

A U.8. Standard Antihemophilic Fac¬ 
tor (Factor VIII) preparation may be 
obtained from the Bureau of Biologies. 
Food and Drug Administration, for use 
in the preparation of a working refer¬ 
ence to be employed in a quality control 
potency test of Cryopreclpltated Anti¬ 
hemophilic Facto* (Human)* 

§ 610.56 Ownlilv control test for po¬ 
tency. 

(a) Quality control tests for potency 
of antihemophilic factor shall be con¬ 
ducted each month on at least four 
representative containers of Cryopre- 
cipitated Antihemophilic Factor < Hu¬ 
man >. 

<b> The results of each test are re¬ 
ceived by the establishment licensed for 
Cryopreclpltated Antihemophilic Factor 
(Human) within 30 days of the prepara¬ 
tion of the cryopreclpltated antihemo¬ 
philic factor and are maintained at that 
establishment so that they may be re¬ 
viewed by an authorized representative 
of the Food and Drug Administration. 

(c) T!ie quality control test for po¬ 
tency may be performed by a clinical 
laboratory which meets the standards of 
the Clinical Laboratories Improvement 
Act of 1967 (CLIA) (42 U.S.C. 263a) and 
is qualified to perform potency tests for 
antihemophilic factor. Such arrange¬ 
ments iftust be approved by the Director. 
Bureau of Biologies. Food and Drug Ad¬ 
ministration. Such testing shall not be 
considered as divided manufacturing, as 
described In 9 610.63 of this chapter, pro¬ 
vided the following conditions are met: 

(1) The establishment licensed for 
Cryopreclpltated Antihemophilic Factor 
(Human) has obtained a written agree¬ 
ment that the testing laboratory will 
permit an authorized representative of 
the Food and Drug Administration to 
inspect its testing procedures and facil¬ 
ities during reasonable business hours. 

(2) The testing laboratory will par¬ 
ticipate in any proficiency testing pro¬ 
grams undertaken by the Bureau of Bio¬ 
logies. Food and Drug Administration. 

(d» If the average potency level of 
antihemophilic factor in the containers 
tested is less than 80 units of antihemo¬ 
philic factor per container, immediate 
corrective actions shall be taken and a 
record maintained of such action. 

§ 610.57 Labeling. 

In addition to the applicable require¬ 
ments of 9 610.62 of this chapter, and in 
lieu of the requirements of II 610.60 and 
610.61 of this chaoter. the container label 
shall bear the following Information. 

(a> The proner name of the product. 

<b) ABO blood group designation of 
the source blood. 

(c> Donor number. 

(d) Expiration date. 

(e) Tvpe of serologic test for svnhllls 
used and result or the statement “Non- 
reactlve for syphilis by STS". 

(f) Type of test for henatitls B surface 
antigen used and the result, or the statc- 
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ment “Nonreactlve for HB*Ag by FDA 
required test”. 

(g) The statement “Average potency 
Is 80 or more units of antihemophilic 
factor**. 

(h) Instructions to store the product 
at —18’ Cor colder. 

(1) A warning against further proc¬ 
essing of the product if there Is evidence 
of breakage or thawing. 

(j) Instructions to thaw the product 
at a temperature between 30-37" C. 

(k) Instruction to store at room tem¬ 
perature after thawing and use as soon 
as possible but no more than 4 hours 
after entering or pooling and within 
6 hours after thawing. 

(l) Instructions to use a filter in the 
administration equipment. 

(m> A statement to see the instruction 
circular for directions for use. 

(n> The statement “Caution: Federal 
law prohibits dispensing without 
prescription**. 

(o) Name, address, and license number 
of the manufacturer. 

Effective date* Thi< regulation becomes 
effective April 29. 1977. except require¬ 
ments for labeling changes shall become 
effective October 26.1977. 

(Sec. 351, 58 Stat. 702 as amended (42 U.8.C. 
262).) 

Dated: April 22.1977. 

William F. Randolph. 

Aeting Associate Commissioner 
for Compliance . 
(FR Doc.77-12297 Filed 4-28-77:8:45 ami 

Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 

(DNA Instruction 6400.11) 

PART 291a—PRIVACY ACT OF 1974 
Exemptions 

AGENCY: Defense Nuclear Agency. 
ACTION: Rulemaking amendment 

SUMMARY: The Defense Nuclear 
Agency amends their Privacy Act regu¬ 
lation to delegate to the Director. De¬ 
fense Nuclear Agency, the authority to 
exempt from disclosure certain Informa¬ 
tion to the public. This provision was 
previously omitted through oversight. 
The intended effect of this amendment 
is to fully Implement the requirements 
of the Privacy Act. 

EFFECTIVE DATE: April 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr J. David Woodend (202-325-7591) 
at the above address. 

SUPPLEMENTARY INFORM ATION: 
On November 28. 1975. FR Doc. 75-32008. 
there was publLshod In the Federal Reg¬ 
ister (40 FR 55543) a final adoption of 
rules, effective September 27. 1975, per¬ 
taining to the Privacy Act of 1974 (Pub. 
L. 93-579. 5 UJS.C. 552a) Implementation 
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by the Defense Nuclear Agency concern¬ 
ing procedure^ and requirements on per¬ 
sonal privacy and rights of individuals 
regarding their personal privacy. 

On March 16. 1977. there was pub¬ 
lished in the Federal Register (42 FR 
14738) a notice of a Defense Nuclear 
Agency proposal to amend these final 
rules by adding a new paragraph (8 
291.a6(b) Specific Exemptions) to the 
rules which would authorize the Direc¬ 
tor. Defense Nuclear Agency, the right to 
create exemptions and to permit any in¬ 
formation in the records system which is 
properly classified to be exempt from the 
access requirements of the Privacy Act. 
No written comments, recommendations, 
or objections have been received and the 
proposed Rulemaking Amendment is 
hereby adopted without change. 

R. R. Monroe, 

Vice Admiral , U.S. Navy , 
Director . 

Maurice W. Roche. 
Director . Correspondence and 
Directives OASD (Comptroller ). 

April 26. 1977. 

The following new subparagraph <b> 
is added after the Note to paragraph (a). 

g 291n.fi Spcrifir exemption*: 

• • • • • 

(b) Section 5 U.8.C. 552a (3><J> and 
(3) (k) authorize an agency head to ex¬ 
empt certain systems of records or parts 
of certain systems of records from some 
of the requirements of the act. All sys¬ 
tems of records maintained by Defense 
Nuclear Agency shall be exempt from the 
requirements of U.S.C. 552a<d) pursuant 
to 5 U.S C. 552a<3> <k) (1> to the extent 
that the system contains any informa¬ 
tion properly classified under Executive 
Order 11652. "Classification and Declas¬ 
sification of National Security Informa¬ 
tion and Material." dated March 8. 1972 
(37 FR 10053, May 19, 1972) and which 
is required by the Executive Order to 
be kept secret in the Interest of national 
defense or foreign policy. This exemp¬ 
tion, which may be applicable to parts of 
all systems of records, is necessary be¬ 
cause certain record systems not other¬ 
wise specifically designated for exemp¬ 
tions may contain Isolated information 
which has been properly classified. 

|PR Doc. 77-12338 Filed 4-28-77:8:45 ami 


CHAPTER VII—DEPARTMENT OF THE AIR 
FORCE 

| AF Reg. 12-35| 

PART 806b—AIR FORCE PRIVACY ACT 
PROGRAM 

Review of Initial Refusals 
AGENCY: Department of the Air Force. 
ACTION: Final Rule. 

SUMMARY: This rule prescribes pro¬ 
cedural instructions for processing an 
Indivlduars request for review of an Air 
Force official's refusal to amend his or 
her record. These instructions were de¬ 
veloped as a result of Air Force examina¬ 
tion of its internal procedures. They are 
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intended to preclude unnecessary delays 
In processing and ensure fairness and 
impartiality in the review process. 

EFFECTIVE DATE: April 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Major Norma L. K. Mokuau, Air Force 
Privacy Act Office, Directorate of Ad¬ 
ministration (HQ US AF/DADMP >, 
Washington, D.C. 20330. The telephone 
number is 202-767-4545. 

SUPPLEMENTARY INFORMATION: 
On March 18. 1977, the Department of 
the Air Force published a proposed rule 
<42 FR 15076) to revise instructions for 
processing requests for review of initial 
refusals to amend records. As stated at 
that time, the intent was to clarify exist¬ 
ing procedures and strengthen those di¬ 
rectly related to Air Force Privacy Act 
Board review. Interested persons were 
invited to participate in the proposed 
rulemaking change; however, no public 
comments were received. A few minor 
language and editorial changes were 
made to the final rule document. These 
minor changes do not. however, sub¬ 
stantially change the document’s con¬ 
tents. Accordingly, the proposed amend¬ 
ment is hereby adopted, as set forth be¬ 
low. 

Van L. CRAwroRD, Jr., 
Colonel . U.S. Air Force, Deputy 
Director of Administration. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Office of the As¬ 
sistant Secretary of Defense 
iComptroller ». 

April 26, 1977. 

For the stated reasons, the Depart¬ 
ment of the Air Force amends Title 32 
CFR Part 806b by revising I 806b. 18 and 
by revoking and reserving 5 806b.22 of 
the Air Force Privacy Act Program <32 
CFR 806b> as follows: 

§ 8 O 6 I 1 .I 8 Hrvirvr of initial refusal*. 

(a) An individual may request a re¬ 
view of the initial refusal In writing from 
the Office of the Secretary of the Air 
Force within 45 days of the denial. TTie 
request should be addressed to the Direc¬ 
tor of Administration. Headquarters 
United States Air Force (HQ USAF/DA). 
Washington. D.C. 20330, and sent 
through the initial Denial Authority. The 
Denial Authority will forward to HQ 
USAF/DA a complete file consisting of: 

(1) The request for review; (2) The re¬ 
quest for amendment: <3> The initial 
refusal: (4) A copy of the record or por¬ 
tions Involved; and <5> Any records or 
coordination actions that relate to the 
initial refusal. 

<b> The Directorate of Administration 
<HQ USAF/DA) will convene the Air 
Force Privacy Board to review the initial 
denial. Membership of the Board will 
consist of a representative from HQ 
USAF/DA (Chairman), the Office of the 
Judge Advocate General (HQ USAF/ 
JA). and an Air Staff function not hav¬ 
ing primary responsibility for the record 
in question. If the record is the primary 


responsibility of HQ USAF/DA or HQ 
USAF/JA, a member from another Air 
Staff organization will be substituted on 
the Board. The Chairman may, when 
deemed appropriate, request the assist¬ 
ance of subject matter experts to advise 
the Board. 

(o Functions of the Board include: 
(1) Reviewing requests submitted in ac¬ 
cordance with 9 806.18(a): and (2) Pro¬ 
viding recommendations to the Office of 
the Vice Chief of StaiT of the Air Force. 

(di If the Office of the Vice Chief of 
Staff of the Air Force determines that 
the record should be amended, the in¬ 
dividual will be advised promptly. Simul¬ 
taneously, the appropriate Systems Man¬ 
ager will be directed, through the Denial 
Authority, to amend the records and di¬ 
rect previous recipients to amend their 
copies <9 806b.17(b)). 

<e> If the Office of the Vice Chief of 
Staff of the Air Force determines that 
a denial is appropriate, the request will 
be forwarded through the Office of the 
Air Force General Counsel (SAF/GC) to 
the Office of the Administrative Assist¬ 
ant to the Secretary of the Air Force 
(SAF/AA) for a final decision. 

(f) If "SAF/AA" determines that the 
record should be amended, the individ¬ 
ual will be advised promptly. Simultane¬ 
ously, the appropriate Systems Manager 
will be directed, through the Denial Au¬ 
thority, to amend the records and direct 
previous recipients to amend their copies 
<9 806b.17(b)). 

(g) If after conducting the review. 
SAF/AA upholds the Denial Authority's 
refusal to amend the record, the individ¬ 
ual will be notified that: 

(1) The amendment request has been 
refused after review with reasons for re¬ 
fusal. 

(2) He or she has a right to file with 
the Systems Manager, a concise state¬ 
ment containing reasons why he or she 
disagrees with the Air Force's decision. 

(3) The disagreement statement will 
be a part of the record and will, thus, be¬ 
come available to anyone who subse¬ 
quently uses the record. 

<4) Known prior recipients of the dis¬ 
puted record will be provided a copy of 
his or her disagreement statement. 

<h> A final determination on the in¬ 
dividual’s request for review of an Initial 
refusal to amend a record must be com¬ 
pleted within 30 workdays after receipt 
by HQ USAF/DA, unless it is determined 
that a fair and equitable review cannot 
be completed in that time. If ‘additional 
time is required, the individual will be 
informed in writing of the reasons for 
the delay and of the date when the re¬ 
sults of the review may be expected. 

(1) The procedure established by this 
paragraph is. for purposes of Air Force 
Regulation 40-771. 'Appeal and Griev¬ 
ance Procedures' (not published in Fed¬ 
eral Register), a statutory appeal pro¬ 
cedure. A request for review of a refusal 
to amend a personal record may not be 
processed through the regulatory griev¬ 
ance procedure of "AFR 40-771" or a 
grievance procedure contained in an 
agreement negotiated under Executive 
Order 11491. as amended." 
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§ ft(N>h.22 lRr*er>r<!) 

Section 806b.22 is revoked and re¬ 
served. 

|PR Doc.77-12239 Filed 4-23-77,8:45 am) 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER I—NATIONAL PARK SERVICE. 
DEPARTMENT OF THE INTERIOR 

p AR T 7—SPECIAL REGULATIONS, AREAS 
OF THE NATIONAL PARK SYSTEM 

. Isle Royale National Park, Michigan; 
Mammals 

AGENCY: National Park Service. In¬ 
terior. 

ACTION: Pinal rule. 

SUMMARY: This regulation Is intended 
to protect the wild species of mammaLs 
which inhabit this Isolated park from 
the possibility of introduced diseases. 
Under this restriction, no mammals, in¬ 
cluding dogs, cats, and other pets, may 
be brought into the park, with the ex¬ 
ception of guide dogs for the blind. 

EFFECTIVE DATE: May 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John M. Morehead. Superintendent. 
Isle Royale National Park. P.O, Box 
27, Houghton. Michigan 49931, 906- 
482-3310. 

SUPPLEMENTARY INFORMATION: 
Isle Royale National Park is an isolated 
island wilderness and this situation has 
provided a significant degree of protec¬ 
tion for the park's wildlife population 
from the effects of civilization. Perpetua¬ 
tion of this protection is a primary goal 
of management of the park. The presence 
of mammals from outside the park en¬ 
vironment. particularly those which 
might be brought as pets, could introduce 
disease organisms into the wild popula¬ 
tions. with serious consequences. 

The wild canids of the park, the 
Eastern Timber Wolf and the Red Fox. 
are especially susceptible to the introduc¬ 
tion of disease. Loss of the wolf popula¬ 
tion. which provides a natural control 
over the moose and beaver of the park, 
would drastically change the environ¬ 
ment of the park. 

No objections to the proposed rule- 
making were received during the 30 day 
comment period which was provided. 
Letters approving the amendment were 
received from the National Parks and 
Conservation Association. The Wilder¬ 
ness Society, and the Peoria Academy of 
Science. 

Upon internal National Park Service 
review of the language of the proposed 
amendment, which referred to '‘domesti¬ 
cated mammalian pels,” it was de¬ 
termined that this term w r as overly 
specific to accomplish the intent of the 
regulation. The concern was raised that 
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the definitions of "domesticated" and 
"pets" could be open to varying inter¬ 
pretations and might, in some cases, fail 
to provide clear authority to exclude ail 
mammaLs. For this reason, the regulation 
was changed to clearly indicate that ail 
mammaLs, without qualification, are to 
be prohibited. Inasmuch as this change 
is not considered to be a substantive one 
and is editorial in nature, it is not felt 
that an additional proposed rulemaking 
is required. 

Previous Publications 

A notice of Proposed Rulemaking was 
published in the Federal Register of 
October 21. 1976 (41 FR 46452 ). propos¬ 
ing a regulation substantially the same 
as the regulation set forth below. 

Originator 

John M. Morehead. Superintendent, 
Isle Royale National Park. 

In consideration of the foregoing, 
paragraph <c> of 36 CFR 7.38 is amended 
to read as follows: 

§ 7.38 I«lc Hnv.ilr National Park. 

• • • • • 

(c) Mammals. Dogs, cats, and ftthcr 
mammals may not be brought into or 
possessed in the park area, except for 
guide dogs accompanying the blind. 

Gary Everhardt. 

Director, 

National Park Service . 

|FR Doc.77-12265 Filed 4-28-77:8:45 ami 


CHAPTER II—FOREST SERVICE. 
DEPARTMENT OF AGRICULTURE 

PART 221—TIMBER 

Extension of Interim Regulations for the 
Sale of National Forest Timber, Bidding 
Procedures 

AGENCY: Forest Service. USDA. 
ACTION: Interim rule. 

SUMMARY: Tills interim rule extends 
interim regulations governing timber 
sale procedures, including bidding meth¬ 
ods, through May 31, 1977. or until su¬ 
perseded by a final rule. Additional time 
is necessary for review and consideration 
of public comments on proposed regu¬ 
lations governing the sale of National 
Forest timber which w r ere published in 
the Federal Register (42 FR 10806) on 
February 23.1977. 

EFFECTIVE DATE: May 1,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George Leonard or George Roether, 
Timber Management Staff, Forest 
Service, USDA, P.O. Box 2417. Wash¬ 
ington. D.C. 20013 <202-447-4051). 

Therefore, notice is hereby given that 
the Interim regulations published in the 
Federal Register (41 FR 48538) on No¬ 
vember 4. 1976. are extended, as revised. 
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through May 31. 1977. or until super¬ 
seded by permanent regulations, which¬ 
ever occurs first. Bidding procedures 
published in the Federal Register <42 
KR 17875) on April 4, 1977. will be fol¬ 
lowed during this period of extension. 

M. Rupert Cutler. 
Asst*tan* Secretary for Con¬ 
servation, Research . and Ed¬ 
ucation, 

|FR Doc.77-12441 Filed 4-28-77:8:45 am| 

Title 41—Public Contracts and Property 
Management 

CHAPTER IX—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

| ERDA-PR Temporary Regulation No. 20) 

PART 9-1—GENERAL 
PART 9-7—CONTRACT CLAUSES 

General Policy for the Avoidance of 
Organizational Conflicts of Interest 

April 19. 1977. 

AGENCY: Energy Research and Devel¬ 
opment Administration. 

ACTION: Temporary Regulation. 

SUMMARY: ERDA Is modifying Its con¬ 
flict of Interest regulations on technical 
and management support services con¬ 
tracting. This temporary regulation is 
being issued as a result of ERDA’s ex¬ 
perience in contracting for support serv¬ 
ices and because of its interest in avoid¬ 
ing organizational conflicts of interest. 

DATES: Effective date: This regula¬ 
tion is effective on April 29. 1977. Inter¬ 
ested persons may submit comments on 
this regulation on or before June 25. 
1977. 

ADDRESSES: Send comments to Divi¬ 
sion of Procurement. Rm. C-167. 
USERDA, Washington. D.C. 20545. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry M. Tayloe, Division of Procure¬ 
ment. Rm. C-167, USERDA. Washing¬ 
ton. DC 20545, 301-353-5526. 

SUPPLEMENTARY INFORMATION: 
This temporary Yegulation, which modi¬ 
fies ERDA Procurement Regulation Sub¬ 
parts 9-1.54 and 9-7.50. provides addi¬ 
tional procedures concerning the avoid¬ 
ance of organizational conflicts of inter¬ 
est, together with a standard solicitation 
provision and contract clause for use in 
technical and management support serv¬ 
ices. including evaluation and study con¬ 
tracts. as defined below. 

Comments received will be considered 
in determining whether changes in the 
regulation are advisable. 

This regulation will remain in effect 
until it L* canceled or until its provi¬ 
sions arc incorporated into a permanent 
ERDA procurement regulation. 

a. Subpart 9-1.54 is amended by add¬ 
ing paragraph <c> and <d> in 8 9-1.5402 
and revLslng § 9-1.5404 as follows: 
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Subpart 9-1.54—General Policy for the 
Avoidance of Organizational Conflicts of 
Interest 

§ 9—1.5402 Scope and applicability. 


<c) Notwithstanding any other provi¬ 
sion contained in this subpart, the clause 
set forth in $ 9-7.5006 40 shall be in¬ 
cluded in oil contracts for technical and 
management support services which, for 
purposes of this subpart, are defined as: 
advice, assistance, analysis, consultation, 
evaluation, examination, report* review, 
study, survey, or similar assistance, in¬ 
cluding providing assistance in procure¬ 
ments and related activities to support 
any program or other operations of 
ERDA. 

(d) The following provision shall be in¬ 
cluded in all solicitations for technical 
and management support services (as de¬ 
fined in 1 9-1.5402(c>). Where a formal 
solicitation is not used, the provision 
shall be furnished to the offeror in what¬ 
ever manner is practical in order that 
ERDA may receive and evaluate the re¬ 
quired information as a condition prec¬ 
edent to award. 

Disclosure Statement Regarding Organiza¬ 
tional Conflict* of /merest 

Pursuant to ERDA-PR | 9-1.54. it la ERDA 
policy to avoid altuatlons which place an 
offeror In a position where 1U judgment may 
be biased because of any present or planned 
Interest, financial or otherwise, the offeror 
may havo which relates to the work to be per¬ 
formed pursuant to this solicitation, or where 
the offeror’s performance of auch work may 
provide It with an unfair competitive ad¬ 
vantage. (An used herein, •’offeror*' means the 
proposer or any of Its affiliate organizations 
or proposed subcontractors.) Therefore: 

(1) The offeror shall provide a statement 
which describes In a concise manner all rel¬ 
evant facts concerning any present or 
planned Interest (financial contractual, or¬ 
ganizational. or otherwise) relating to the 
work to be performed hereunder and bearing 
on whether the offeror has a possible conflict 
of Interest with respect to (a) being able to 
render impartial, technically sound, and ob¬ 
jective assistance or advice, or (b) being given 
an unfair competitive advantage. 

(2) In the absence of any Interest referred 
to above, the offeror shall submit a state¬ 
ment certifying that to Its best knowledge 
and belief no such interest exists. 

(3) ERDA wlU review the statement sub¬ 
mitted and may require that additional rel¬ 
evant Information be provided by the offeror. 
The statement and any additional informa¬ 
tion required of the offeror or otherwise 
known to ERDA will be used to determine 
whether an award to the offeror may create 
a conflict of Interest relating to bias or prior 
contractual restrictions. If such conflict Is 
found to exist. ERDA may (1) disqualify the 
offeror, (U) impose appropriate conditions 
which satisfactorily mitigate or avoid such 
conflict, or (111) determine that It is other¬ 
wise In the best Interests of the Oovemment 
not to disqualify the offeror. 

(4) Failure to provide the statement and 
any additional Information required, or the 
nondisclosure or misrepresentation of any 
relevant Interest shall result in disqualifica¬ 
tion under this solid tat Jon or. If discovered 
after award, may result In termination at no 
cost to the Government, disqualification un¬ 
der subsequent related contractual efforts, 
and such other remedial action as may be 
permitted or provided by law or the resulting 
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contract. The attention of the offeror In com¬ 
plying with this provision Is directed to 18 

u.a.c. 1001 . 

• •see 

§ 9—1.5404 Qualification ami evaluation 
criteria, waiver. 

(a) Failure on the part of an offeror to 
submit Information pursuant to the dis¬ 
closure provision set forth In f 9-1.5402 
(d) or to accept the Organizational Con¬ 
flicts of Interest Clause set forth in $ 0- 
7.5006-40 shall disqualify the offeror 
from further consideration for contract 
award. However, nothing contained 
herein shall preclude the offeror because 
of a potential conflict, from proposing to 
exclude specific kinds of effort from the 
statement of work as contained in the 
solicitation unless the solicitation specifi¬ 
cally prohibits such exclusion. Any such 
exclusion contained in the offeror's pro¬ 
posal shall be considered by the Govern¬ 
ment as an evaluation factor, and if the 
Government considers such proposed ex¬ 
clusion to be an essential or Integral part 
of the required work, the offeror’s pro¬ 
posal may be considered nonresponsive. 

(b) A manager of a field office or the 
Director of Procurement, or their des¬ 
ignee, may authorize the contracting 
officer to grant the waiver provided for 
in (e) of the Organizational Conflicts of 
Interest Clause set forth In $ 9-7.5006-40. 

b. Subpart 9-7.50 Is amended by adding 
$ 9-7.5006-40 as follows: 

Subpart 9-7.50—Use of Standard Clauses 

§ 9—7.5006 Standard F.RDA clause* not 
included in §§ 9-7.5004 or 9-7.5005. 

• • • • • 

§ 9-7.5006-40 Organizational con flirt* 
of interest. 

The following clause shall be Included 
in all contracts for technical and man¬ 
agement support services in accordance 
with S 9-l.5402<c): 

Article—organisational conflicts of inter- 
eat. —(a) Purpose. The primary purpose of 
this clause Is to old In ensuring that the 
contractor (1) does not obtain any unfair 
competitive advantage over other parties by 
virtue of Its performance of this contract, 
and (2) to not biased because of Its current 
or planned Interest (financial, contractual, 
organizational, or otherwise) which relate to 
the work under this contract. 

(b) Scope . The restrictions described 
herein shall apply to performance or par- 
tlctpitkm by the Contractor and any of Its 
affiliate organizations or their successors in 
Interest (hereinafter collectively referred to 
as the “Contractor'*) In the activities cov¬ 
ered by this clause as a prime contractor, 
subcontractor, co-sponsor, joint venturer, 
consultant, or In any similar capacity. 

(X) Advisory, consulting, analytical, eval¬ 
uation. or study work, including the prepara¬ 
tion of statements of work and specifica¬ 
tions k (I) If the Contractor performs ad¬ 
visory. consulting, analytical, evaluation, 
study, or similar work under this contract, tt 
shall be Ineligible thereafter to participate In 
any capacity In Government contractual ef¬ 
forts (solicited or unsolicited) which stem 
directly from such work, and the Contractor 
agrees not to perform similar work for pros¬ 
pective offerors with respect to any such con¬ 
tractual efforts. Furthermore, unless so di¬ 
rected in writing by the Contracting Officer, 
the Contractor shall not perform any such 


work under this contract on any of its prod¬ 
ucts or services, or the products or services 
of another firm for which the Contractor 
performs similar work. Nothing In this sub¬ 
paragraph shall preclude the Contractor from 
competing for ERDA management and tech¬ 
nical support service follow-on contracts as 
defined in paragraph (f) below. 

(11) If the Contractor under this contract 
assists substantially in the preparation of a 
statement of work or specifications, the Con¬ 
tractor shall be Ineligible to perform or par¬ 
ticipate In any capacity in any contractual 
effort which to based on such statement of 
work or specifications. The Contractor shall 
not incorporate Its products or services in 
such statement of work or specifications un¬ 
ions so directed In writing by the Contracting 
Officer. In which case the restriction in this 
subparagraph shall not apply. 

(Ui) Nothing In this paragraph shall pre¬ 
clude the Contractor from offering or selling 
Its standard commercial Items to the Govern¬ 
ment. 

(2) Access to and use of information: (I) 
If the Contractor in the performance of this 
contract obtains aocess to information, such 
as ERDA*s plana, policies, reports, studies, 
financial plans, or data, which has not been 
released to tho public, the Contractor agrees 
not to (a) use such information for any 
private purpose unless the Information has 
been released to tho public, (b) compete for 
work for ERDA based on such Information 
for a period of six (fl) months after the com¬ 
pletion of this contract, or the release of 
6uch Information to the public, whichever to 
first, (c) submit an unsolicited proposal 
to the Government which is based on such 
information until one (1) year after the 
release of such information to the public, 
and (d) release such information without 
prior written approval by the Contracting 
Officer. 

(II) In addition, the Contractor agrees that 
to the extent It receives or Is given access to 
proprietary data or other confidential tech¬ 
nical. business, or financial information un¬ 
der this contract. It shall treat such Infor¬ 
mation in accordance with any restrictions 
Imposed on such information. 

(III) The Contractor shall have, subject 
to patent and security provisions of this con¬ 
tract, the right to use technical data it first 
produces under this contract for lta private 
purposes provided that, as of the date of such 
use. all data requirements of this contract 
have been met. 

(c) Sttbconfrocfs. The Contractor shall In¬ 
clude this clause. Including this paragraph. 
In subcontracts of any tier which involve per¬ 
formance of work of the type specified in 
(b)(1) above or access to Information cov¬ 
ered in (b)(2) above. The use of this clause 
In such subcontracts shall be read by sub¬ 
stituting the word "subcontractor’* for the 
word "Contractor" wherever the word •'Con¬ 
tractor'' appears. 

(d) Remedies. For breach of the above re¬ 
strictions or for nondisclosure or misrepre¬ 
sentation of any relevant Interest required 
to be disclosed concerning this contract, the 
Government may at no cost terminate the 
contract, disqualify the Contractor for sub¬ 
sequent related contractual efforta, and pur¬ 
sue other remedies as may be permitted by 
law or this contract. 

(e) Waiver. Any request for waiver under 
this clause shall be directed in writing to the 
Contracting Officer and ahail include a full 
description of the requested waiver and the 
reasons in support thereof. If It to determined 
to be In the best Interest of the Government, 
the Contracting Officer shall grant auch 
waiver In writing. 

(f) Definition. The term "management and 
technical support services" includes any ad¬ 
vice, assistance, analysis, consultation, evalu- 
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atlon, examination, report, review, study, 
survey, or aim Hat assistance, Including pro- 
vldlng lifts Lstancc In procurements and 
related activities, to support any program 
or other operations of EROA. 


(Sec, 10ft of the Energy Reorganization Act 
of 1974 Pub. L. $3-438.) 

M. J. Tashjian, 
Director of Procurement. 
(FR Doc.77-1240i Filed 4-23-77;8:45 am 1 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
(Docket No. 20785; FCC 77-2761 
PART 76—CABLE TELEVISION SERVICES 

Modification of Certain Technical 
Standards for Cable Television Systems 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and order. 

SUMMARY: Certain technical stand¬ 
ards and measurement requirements for 
cable television systems are clarified or 
modified. The number of measurements 
required to show proof of performance 
is modified, for many cable systems. 
Standards for frequency tolerance, fre¬ 
quency stability, and ratio of visual 
signal level to aural signal level are 
modified. The application of standards 
for signal-to-nofre ratio and signal-to- 
cochanncl interference ratio is clarified. 
Action was required because of certain 
ambiguities and inequities in the rules. 
Action intended to correct those ambi¬ 
guities and inequities. 

EFFECTIVE DATE: June 6, 1977. 

ADDRESSES: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert 8. Powers, Research Division. 
Cable Television Bureau, 202-632- 
9797. 

SUPPLEMENTARY INFORMATION: 
Adopted: April 20.1977. 

Released: April 28.1977. 

1. The Commission has before it the 
Notice of Proposed Rule Making in this 
proceeding. 41 Fed. Reg. 15717, 58 FCC 
2d 1035 (1978). adopted April 1. 1976, 
and the filings in response to the Notice. 1 
This proceeding was initiated by the 
Commission to clarify provisions in the 
cable television technical standards 
which were causing unnecessary burdens 
or confusion within the cable television 
industry. The Commission stated in the 
Notice that a number of modifications 
of, additions to. and deletions from exist¬ 
ing technical standards of the Commis¬ 
sion had been postponed pending sub¬ 
mission of the final report of the 


1 See 41 FR 21652. 
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Cable Technical Advisory Committee 
(CTAC) u . Having received the CTAC 
report the Commission was ready to 
begin revision of the cable television 
technical standards, based in part on 
the recommendations made by CTAC. 
This proceeding, which is a first step 
toward revision of these rules, invited 
comments in the following areas: 

(1) Clarification of the scope of Applica¬ 
tion of the technical rules, based on the 
physical characteristics of the cable system 
rather than on the number of communities 
served; 

(2) Relaxation of frequency standards in 
the case of certain broadcast television 
signals received by means of television 
broadcast translator stations; 

(3) Clarification of the frequency stand¬ 
ards for cable television converters by re¬ 
placing the frequency accuracy requirement 
by a frequency stability requirement; and 

(4) Broadening the applicability of the 
requirement for a minimum ratio of visual 
signal level to system noise. 

The Commission has now* received com¬ 
ments and reply comments in this pro¬ 
ceeding and believes that adoption of 
the proposed rules In the above-men¬ 
tioned areas, with certain modifications, 
would be in the public interest for the 
reasons stated below. 

Scope of Application 

2. In the Notice we stated that the then 
existing definition of a cable television 
system contained in $ 766(a) of the 
Commission’s rules did not lend itself to 
convenient specification of technical 
standards and testing procedures. Under 
the existing definition, cable television 
facilities in each distinct community or 
municipal entity constituted separate 
cable television systems, even though 
only a single headend might be used and 
the entire cable plant might be com¬ 
monly owned and Operated. We noted 
that our requirement for measurements 
at three locations within the cable sys¬ 
tem placed artificial and unnecessary 
burdens on a facility serving more than 
one community. We proposed to apply 
the technical standards of Subpart K ac¬ 
cording to the physical characteristics of 
cable systems rather than according to 
the number of communities served. To 
accomplish this, we proposed to describe 
cable systems In terms of electrically and 
mechanically continuous closed or 
shielded transmission paths. Thus, a set 
of electrically and mechanically con¬ 
nected cables would constitute a single 
cable system for the purposes of techni¬ 
cal standards and measurements, even 
though multiple communities might be 
served. Conversely, separate sets of cable 
not so interconnected would constitute 
separate cable television systems even 
though they may be interconnected by 


»• This committee was created by the Com- 
mlpsion to provide advice and recommenda¬ 
tions concerning technical standards for 
carriage of broadcast and cable originated 
programming, two way communications, and 
various other cable services. Tho CTAC Final 
Report Is avaUable from the National Tech¬ 
nical Information Center as FCC Report 
FCC-CTB-75-01. May. 1875. 
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radio channels, serve a single commu¬ 
nity. and be commonly owned. We stated 
that a radio link clearly is not a “cable" 
and that testing and maintenance per¬ 
formed on one of the separated cable 
systems would not necessarily be appli¬ 
cable to the others. The proposed rule 
change would require fewer measure¬ 
ments in many cases but might require 
additional measurements in others, In 
any case, measurements would have a 
more logical relationship to the physical 
structure of the cable system. 

3. Comments in this area generally 
concurred with the intent of the pro¬ 
posed rule, with a number of suggested 
refinements. The Association, of Maxi¬ 
mum Service Telecasters. Inc., *AMST> 
stated that measurements should be re¬ 
quired on each separate trunk cable as 
well as on each physically separate set of 
cables. We agree with AMST that meas¬ 
urements made on one trunk do not nec¬ 
essarily assure acceptable performance 
on other trunks of the system, and we 
recognize that the proposed rule does not 
correspond in all details to plant layout. 
In a separate action, we do plan to ad¬ 
dress the feasibility of defining various 
sub-systems of cable television systems 
for purposes of applying technical stand¬ 
ards, based in part cm suggestions of 
CTAC. Depending on whatever sub¬ 
sequent definitions are adopted, w*c 
would then be able to specify in appro- 
riate detail which measurements should 
be made at what locations. Our intent 
is eventually to Inve our measurement 
requirements correspond very closely to 
(1) the physical reality of cable tele¬ 
vision systems as they now exist and may 
exist in the future, and (2> the measure¬ 
ments a conscientious cable operator 
w*ould make in any case to assure com- 
pitlbility. safety, quality of service, and 
non-interference with over-the-alr serv¬ 
ices. Such correspondence would provide 
maximum assurance of quality and com¬ 
patibility with the least possible regula¬ 
tory burden and thereby serve the over¬ 
all public interest. In our judgment, the 
proposed rule is an appropriate step to¬ 
ward this goal. 

4. Joint comments filed by sixty-eight 
cable television system operators (Cable 
Operators) requested that mechanically 
separate* sets of cables which are in¬ 
terconnected by CARS (Cable Television 
Relay Service) microwave links should 
be exempted from the proposed require¬ 
ments for separate measurements. They 
suggest that cable systems using CARS 
links would be “penalized" by having to 
make separate measurements in those 
sets of cables which are Joined by the 
CARS links. We feel that requiring sepa¬ 
rate measurements on mechanical sepa¬ 
rate sets of cables is a reasonable re¬ 
quirement. since measurements in one 
set of cables may be unrelated to those 
in a different set. Accordingly, the rule 
we are adopting today maintains the re- 


B The verms “mechanically continuous*’ and 
“mechanically scDArate” are used to Indicate 
whether or not there is a continuous cable 
connection Unking two or more rets of cable, 
as differentiated from radio connections. 
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quirement that separate measurements 
be made on each mechanically separate 
set of cables. 

5. In our Notice of Proposed Rulemak¬ 

ing. we proposed to treat each ••• • • 
set of electrically and mechanically con¬ 
tinuous closed or shielded transmission 
paths.as a separate cable tele¬ 

vision system, for purposes of technical 
regulation. The purpose was to make our 
measurement requirements correspond to 
the actual configuration of the cable 
transmission paths rather than to politi¬ 
cal boundaries. However, treating a me¬ 
chanically separate set of cable trans¬ 
mission paths as an entirely distinct 
cable television system would be incon¬ 
sistent with the common understanding 
of a system as a set of cables, radio links, 
and possibly other transmission path¬ 
ways under common ownership and con¬ 
trol. Furthermore, treating separated 
sets of cable paths as separate cable tel¬ 
evision systems could complicate the def¬ 
inition of the “ratio of visual signal level 
to system noise’' and perhaps also the 
definition of other technical parameters. 
The intent of our proposal would better 
be implemented by defining a cable tele¬ 
vision system as a single business entity. 
We also note that since the release of the 
Notice of Proposed Rulemaking in this 
proceeding, we have adopted a First Re¬ 
port and Order, FCC 77-205.-FCC 

2d_(1977), in Docket 20561. In the 

First Report and Order, supra, we 
adopted a cable television system defini¬ 
tion which is consistent both with the 
intent of that proceeding and with the 
intended scope of application of tech¬ 
nical standards In this proceeding. 
Therefore there Is no longer anv need to 
adopt separate language to clarify the 
scope of application of the technical 
standards in this Docket. The only rule 
change necessary to accomplish our in¬ 
tention in this Docket Is replacement of 
the words “community unit” where they 
were inserted in Subpart K under Docket 
20561 by the words “cable television sys¬ 
tem’' or “system." as appropriate. Tills 
is detailed in the attached Appendix. The 
requirement that separate measurements 
be made on mechanically separate sets 
of cables is incorporated into 9 76.601(c). 

Frequency Accuracy Requirements 

6. In our Notice, we stated that 9 76.605 
(a)(2) of the Rules requires that the 
visual carrier frequency for Class I sig¬ 
nals be maintained 1.25 MHz ±25 kHz 
above the lower boundary of the cable 
television channel even though cable tel¬ 
evision systems may receive signals from 
television broadcast translator stations 
which in some cases are not required to 
have such close frequency control. We 
proposed to add a note to Section 76.605 
(a) (2) to relax the frequency tolerance 
In the case of signals received from tel¬ 
evision broadcast translator stations, 
since the frequency standards for cable 
television systems were not intended to 
require the cable operator to make cor¬ 
rections to the frequencies of broadcast 
signals as received. 
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7. AM ST and the Consumer Elec¬ 
tronics Oroup of the Electronic Indus¬ 
tries Association (EIA) both point out 
that relaxation of the present require¬ 
ments would be appropriate only if ad¬ 
jacent channels are not used on the cable 
system. The New York State Commis¬ 
sion on Cable Television < New York 
Cable Commission) and the Office of 
Cable Television. Department of Public 
Utilities, State of New Jersey (New Jer¬ 
sey Cable Office). suggest that the incon¬ 
sistency between translator station tol¬ 
erances and cable channel tolerances 
could be resolved by decre?sing the tol¬ 
erance allowed for translators instead 
of relaxing the tolerance for cable chan¬ 
nels. 

8. Wc believe the points raised by the 
above-mentioned parties have merit. If 
either an upper adjacent channel or a 
lower adjacent channel is used, adjacent 
video carriers should be separated from 
each other by 6 MHz ±50 kHz for proper 
rejection of the unwanted aural signal. 
Accordingly, we are modifying the pro¬ 
posed note to allow the greater tolerance 
only in the case where adjacent channels 
are not in use by the cable system. With 
respect to the proposal of the New York 
Cable Commission and the New Jersey 
Cable Office, we do expect to examine the 
question of frequency tolerances for low 
power translator stations, but we believe 
this matter should be dealt with in a sep¬ 
arate proceeding. In any event, we are 
not certain at this time that a tolerance 
appropriate for low power translators 
would resolve the inconsistency with the 
existing cable television frequency toler¬ 
ance. In the meantime, we shall adopt 
the relaxed tolerance for cable systems, 
with the modification mentioned above. 

Frequency Stability Requirements 

9. Wc mentioned in our Notice that 
under certain conditions a cable operator 
may have no way to assure that signals 
delivered to subscribers meet certain fre¬ 
quency specifications given in our Rules. 
The present 9 76.605*a) (2) of our Rules 
requires that the frequency of the visual 
carrier at the output of each set-top con¬ 
verter (when they are used in a cable 
television system) be maintained 1.25 
MHz ±250 kHz above the lower fre¬ 
quency boundary of the cable television 
channel. But set-top converters with 
manual fine tuning capability may have 
a timing range of several megahertz, and 
the cable operator has no way to assure 
correct tuning by the subscriber. We 
stated that in our opinion a frequency 
stability requirement is more appropri¬ 
ate than an absolute accuracy require¬ 
ment, where such converters are used, 
and we proposed to restate the require¬ 
ment clearly in terms of stability. We 
also stated that we did not propose to 
change the tolerance of ±250 kHz. but 
that comments on that point would be 
welcomed. We noted that many of to¬ 
day's converters are capable of signifi¬ 
cantly bettor stability than our present 
requirement, especially those with auto¬ 
matic fine tuning capability. Wc also 


proposed that the ±250 kHz stability 
should be maintained for at least four 
hours after initial tuning. 

10. Jcrrold Electronics Corporation 
(Jerrold* suggested that the time period 
for application of the stability require¬ 
ment should be three hours rather than 
the four hours we proposed. Jerrold 
maintained that three hours was a more 
typical period for viewing without desir¬ 
ing to re tune the television receiver to 
another channel. Jerrold also requested 
clarification of the temperature condi¬ 
tions under which the frequency stability 
requirements were to be imposed, and 
discussed three possible interpretations 
of the rule as wc proposed it. Wc agree 
that a three hour period for stability 
tests will be adequate, and have modified 
our proposed rule accordingly. Also we 
have redrafted the proposed rule to 
clarify the, temperature conditions under 
which the stability requirements are to 
be met. 

11. Oak Industries. Inc. (Oak) agrees 
that a stability criterion rather than an 
absolute frequency tolerance is ap¬ 
propriate for converters, but asks that 
the time period for the stability speci¬ 
fication be one hour instead of the four 
hours proposed. We are not inclined to 
lower the time period for the required 
stability to a time as short as one hour. 
We feel that cable subscribers are quite 
Justified in expecting from cable televi¬ 
sion systems signals which are stable 
for more than an hour. Since the In¬ 
dividual subscriber does not generally 
have a choice of converters, it Is not 
feasible to rely on Individual purchasing 
decisions to b. lance price and quality. 
The temoerature excursions we specify 
in our rule are modest, in keeping with 
temperature variations which can be ex¬ 
pected in non-air conditioned homes. We 
therefore do not expect our rule to add 
any significant cost burden to converters 
being manufactured today. 

12. The cable operators filing jointly 
(para 4. supra) requested that an FCC 
acceptance or type approval procedure 
be used to remove the burden of this 
type of measurement from the cable 
operator. In this connection, we note 
that cable operators are not generally 
equipped for such measurements. The 
New Jersey Cable Office and the Na¬ 
tional Cable Television Association 
(NCTA) urged that we allow manu¬ 
facturers' specifications as evidence of 
compliance with the frequency stability 
requirement. Wc agree that it would be 
unduly burdensome to require cable 
operators to equip themselves for this 
type of measurement. And. in our judg¬ 
ment. it is unnecessary for this Commis¬ 
sion to set up and operate a type accept¬ 
ance or type approval program for 
frequency stability in this case. Thus, 
for new equipment we will accept manu¬ 
facturers' specifications as evidence of 
compliance. Ocnorally. we will require 
no proof of compliance for existing 
equipment. But we remind all concerned 
that the cable operator is responsible 
for taking corrective action in case the 
requirement is not met in any particular 
instance. 
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13. EIA noted that accurate frequency 
spacing of video carriers on the cable 
distribution system Is still necessary, 
even though the set-top converter itself 
may drift as much as 250 kHz. Accurate 
spacing is necessary, according to EIA. 
both to permit proper adjacent channel 
rejection and to prevent having to read¬ 
just the fine tuning of the converter or 
receiver when changing from one chan¬ 
nel to another. We agree. We are not. 
however, incorporating this provision 
into our rules at this time. We expect 
that cable operators using converters 
would follow this practice without the 
existence of a Commission rule. Further¬ 
more. we are addressing the question of 
cable channel frequencies in another 
action. (Notice of Proposed Rule Making 
in Docket 21006. 41 FR 54512 (1976).) 

14. EIA also pointed out that a drift 
of ±250 kHz could require frequent re¬ 
tuning of the converter in the case of 
some of the newer receivers and an¬ 
ticipated future receivers which use fre¬ 
quency synthesis techniques. Frequency 
synthesis techniques could eliminate the 
need for receiver fine tuning and there¬ 
fore should eliminate fine tuning errors. 
But these advantages are achieved only 
if the incoming signal is within a few 
kilohertz of the frequency to which the 
receiver is adjusted by the manufacturer 
or by a technician. EIA concluded that 
a standard frequency channelling plan 
is needed, so that receivers may be manu¬ 
factured to receive directly the midband 
and superband channels, thereby elimi¬ 
nating the need for converters. Since we 
are addressing frequency channelling 
plans in Docket 21006, we arc putting 
aside for the moment these legitimate 
concerns about the effect of drifting con¬ 
verters on television receivers using fre¬ 
quency synthesis techniques. If a stand¬ 
ard frequency plan is adopted for car¬ 
riage of signals on the cable itself, a sub¬ 
scriber owning a receiver without vari¬ 
able fine tuning would have no need for 
a set-top converter, provided the receiver 
could receive the standard midband and 
superband channels. 

15. A comment made by AMST may 
indicate a misinterpretation of the in¬ 
tent of our proposed stability rule. AMST 
recommended that the upper limit of the 
temperature range should be higher than 
25* C. since that temperature is often 
exceeded in homes. We do not Intend 
that the temperature range mentioned 
in the stability specifications should rep¬ 
resent the total operating range of the 
converter. Wc expect that the operating 
range would be much greater than ±5 
degrees, although we have not adopted 
nor do wc expect to adopt any rule on the 
operating temperature range. The rule 
we are adopting today applies only to the 
frequency drift which may occur when 
tlie converter encounters a change of ±5 
degrees (Celsius) in ambient tempera¬ 
ture. 

Applicability op System Noise and 
Co-Channel Interference Standards 

16. The final proposal in the Notice of 
Proposed Rule Making concerned ex¬ 
tended application of existing require¬ 


ments of 9 76.605(a) (9). It was proposed 
that application of the signal-to-noise 
ratio standard be extended to cover sig¬ 
nals obtained by direct feed from a 
television broadcast station as well as 
those signals already specified in 9 76.605 
(a)(9). 

17. There were no objections to this 
extension. However, the New York Cable 
Commission pointed out that any signal 
received at the cable head end with a 
visual signal to noise ratio of 36 decibels 
would suffer further noise degradation 
In the cable system, and therefore 36 
decibels should not be allowed at the 
head end. There was and Is no intention 
of allowing or requiring a 36 decibel ratio 
at the head end. The proposed require¬ 
ment, like all other requirements of 
§ 76.605 except § 76.605(a) (12). would 
apply at the subscriber’s location and 
would relate only to the transmission 
characteristic of the cable television sys¬ 
tem and not to the quality of received 
signals.* We have slightly revised the 
wording in the rules as adopted, hoping 
to avoid any misinterpretation of our 
intent. 

18. In addition to the standard for 
signal-to-noisc ratio, the existing 
9 76.605(a)(9) also specifies the appli¬ 
cability of our standard for ratio of vis¬ 
ual signal level to any undesired co¬ 
channel television signal operating on 
proper offset assignment. Through an 
inadvertent omission, our Notice of Pro¬ 
posed Rulemaking failed to clarify that 
the co-channel interference standard 
should also be applicable to signals ob¬ 
tained by direct feed. Since direct feed 
clearly avoids problems of reception in 
the presence of co-channcl signals, ap¬ 
plication of the co-channel interference 
standard to direct feed signals is a non¬ 
substantive editorial revision of the 
Commission's Rules and Regulations, im¬ 
poses no new requirements, and is in¬ 
tended only to relax or clarify existing 
requirements. Compliance with the prior 
notice and procedural provisions of the 
Administrative Procedure Act. 5 U.S.C. 
553. would serve no useful purpose and 
is unnecessary. Therefore, we have cor¬ 
rected this omission in the Appendix 
to this Order. 

19. The New Jersey Cable Office sug¬ 
gested that the Commission should es¬ 
tablish a procedural framework by which 
direct feed could be required for those 
cases in which a cable operator has ex¬ 
hausted all other economically reason¬ 
able means for obtaining a high quality 
broadcast signal. Believing that it is in 
the best interest of the public as well as 
the broadcaster and the cable operator 
for cable television signals to be of the 


•The standard of signal level to system 
noise la now applied only In the cue of 
signals received by the cable system or 
delivered to subscribers inside the Oradc B 
contour of the broadcast station. This rule 
has sometimes been interpreted as implying 
a standard on the quality of the signal as 
received at the head end. However, our stand¬ 
ard only applies to transmission of the signal 
once It Is under the control of the cable 
television operator and not to the signal as 
received. 


highest possible quality, we encourage 
cooperative efforts between cable opera¬ 
tors and broadcasters to obtain the best 
signal possible at the head end, within 
economic and technical reason. We do 
not oppose the idea of having guidelines 
for situations in which direct feed might 
be required. But we would prefer to 
consider that matter separately, and 
only after further information is ob¬ 
tained about the circumstances under 
which cooperative efforts between broad¬ 
casters and cable operators have failed 
to provide adequate solutions to prob¬ 
lems of poor reception at cable headends. 

Other Comments and 
Recommendations 

20. NCTA suggested that we drop the 
requirement to maintain the aural sig¬ 
nal level at 13 to 17 decibels below the 
visual signal level in certain cases. The 
current requirement is for the purpose 
of avoiding interference to a signal be¬ 
ing carried on a channel adjacent to 
the channel in question, while providing 
enough aural signal for proper opera¬ 
tion of receivers. NCTA points out that 
there are cable systems operating with 
seven or fewer channels, and carrying 
no signals on adjacent channels. The 
requirement that the aural signal must 
be at least 13 decibels lower than the 
visual signal is unnecessary in that case, 
and requires otherwise unneeded equip¬ 
ment in order to comply with the rule. 
In reply comments, EIA agreed with 
NCTA’s reasoning, with the caution that 
the aural signal still should be at least 
7 decibels lower than the visual signal 
(according to broadcast practice) for 
proper operation of television receivers. 
AMST also supported the NCTA sugges¬ 
tion. 

21. Wc agree that the NCTA recom¬ 
mendation and the EIA reply comment 
have merit, and arc therefore acting to 
adopt the NCTA suggestion as modified. 
We would, however, caution cable oper¬ 
ators that in many cases good engineer¬ 
ing practice w f ould suggest that aural 
carriers should be attenuated somewhat 
more than 7 decibels below the visual 
carrier even though adjacent channels 
are not in use. For example, the visual 
carrier, the aural carrier, and the color 
subcarrier can interact with each other 
through non-linearities in amplifiers and 
signal processing equipment to produce 
an interfering signal approximately 920 
kHz from the visual carrier. This inter¬ 
ference is minimized by lowering the 
aural carrier level. We also note that a 
cable system distributing more than 
seven but less than twelve television sig¬ 
nals would have to suppress some of its 
aural carriers but might, under the new 
standard, choose to leave some of the 
aural carriers at the higher level. In spite 
of these cautions, however, we are will¬ 
ing to leave such judgements up to the 
cable operator, in those cases where ad¬ 
jacent channels are not used, since we 
betievc that many systems using seven 
channels or fewer might not Justify the 
additional cost and complexity of equip¬ 
ment required to suopress and control 
the levels of the aural carriers. 
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22. This modification of our aural car¬ 
rier standard Is a non-substantive edito¬ 
rial revision of the Commission's Rules 
and Regulations, Imposes no new require¬ 
ments. and Is intended only to clarify or 
relax existing requirements. Compliance 
with the prior notice, procedural and ef¬ 
fective date provisions of the Administra¬ 
tive Procedure Act. 5 U.8.C. 553. would 
serve no useful purpose and is unneces¬ 
sary. Therefore, we arc adopting the lim¬ 
ited relaxation without requesting fur¬ 
ther public comment. 

23. Finally, AMST extended its com¬ 
ments to urge adoption of further stand¬ 
ards to assure high quality of signals de¬ 
livered by cable television systems. Re¬ 
affirming its comments in other dockets, 
AMST urged standards for signal to noise 
ratio at the input to the cable system, for 
ghosting limits, and for parameters af¬ 
fecting color quality. Our staff is engaged 
in a general review of cable television 
technical standards, based in part on the 
recommendations of our Cable Technical 
Advisory Committee. We plan to address 
the suggestions of AMST in a future pro¬ 
ceeding. Authority for adoption of the 
rules set forth below is contained in 47 
U.S.C. 151. 152, 301. 302, 303. 307. 308. 
and 309. 

24. Accordingly, it is ordered . That ef¬ 
fective June 6. 1977. 47 CFR Chapter I. 
Part 76 is amended as set forth below. 

25. It is further ordered. That the pro¬ 
ceedings in Docket 20765 are terminated. 

(Sees. 1, 2, 301. 303. 307. 308. 300. 48 SUL. u 
amended. 1064. 1061. 1082. 1083. 1084. 1085 ( 47 
U.S.C. 151. 152. 301, 303, 307. 308. 309).) 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

1. In 4 76.601, paragraph (b) is 
amended by replacing the words “com¬ 
munity unit" by the words “cable televi¬ 
sion system"; paragraph <d) is amended 
by replacing the words “community unit" 
by the word “system"; paragraph (e> is 
deleted; the Note at the end of the section 
is amended by replacing the words “sys¬ 
tem community units'* by the words 
•'cable television systems"; and para¬ 
graph (c) is revised as follows: 

8 76.601 Performance tests. 

• • • • • 

(c) The operator of each cable tele¬ 
vision system shall conduct complete per¬ 
formance tests of that system at least 
once each calendar year (at intervals not 
to exceed 14 months) and shall maintain 
the resulting test data on file at the op¬ 
erator's local business office for at least 
five (5) years It shall be made available 
for inspection by the Commission on re¬ 
quest. The performance tests shall be di¬ 
rected at determining the extent to which 
the system complies with all the technical 
standards set forth In i 76.605. The tests 
shall be made on each Class I cable tele¬ 
vision channel specified pursuant to 
paragraph <b) of this section, and shall 
include measurements made at no less 
than three widely separated points within 


each mechanically continuous set of 
cables within the cable television system. 
Within each mechanically continuous set 
of cables, at least one measurement point 
shall be representative of terminals mo6t 
distant from the system input in terms of 
cable distance. The measurements may be 
taken at convenient monitoring points in 
the cable network: Provided. That data 
shall be included to relate the measured 
performance to the system performance 
as would be viewed from a nearby sub¬ 
scriber terminal. A description of instru¬ 
ments and procedure and a statement of 
the qualifications of the person perform¬ 
ing the tests shall be Included. 

• • • • • 

2. In 4 76.605, paragraph (a)(4) is 
amended by replacing the words “com¬ 
munity unit" by the words “cable sys¬ 
tem"; paragraph (a) (12) is amended by 
replacing the words “community unit" 
by the words "cable television system"; 
paragraph <b> is amended by replacing 
tho words “Community units" by the 
words “Cable television systems"; para¬ 
graph (c) is deleted; and paragraphs 
(a), (a)(2). (a)(6), (a)(9), (a)(9)(i) — 
(iii) are revised to read as follows: 

§ 76.605 Technical standardf. 

(a) The following requirements apply 
to the performance of a cable television 
system os measured at any subscriber 
terminal with a matched termination, 
and to each of the Class I cable tele¬ 
vision channels in the system; 


(2) If no frequency converter is sup¬ 
plied to the subscriber the visual carrier 
frequency shall be maintained 1.25 MHz 
±25 kHz above the lower frequency 
boundary of the cable television channel. 
If a frequency converter is supplied to 
the subscriber by the cable television sys¬ 
tem. the following requirement shall be 
applied at the interface between the con¬ 
verter and the subscriber's terminal 
equipment: when the visual carrier at 
the output of the converter has been 
tuned to a frequency 1.25 MHz above the 
lower frequency boundary of a cable 
television channel with the converter 
stabilized at an ambient temperature be¬ 
tween 20*C and 25*C, the frequency of 
the visual carrier shall not vary more 
than ±250 kHz for a period of at least 
three hours, during which period the am¬ 
bient temperature may vary ±5*C about 
the Initial ambient temperature. 

Not*.—*A relaxed frequency tolerance will 
bo permitted when both of the following 
condition! are met: (a) the signal is received 
by means of a television broadcast translator 
station, and (b) the cable television system 
carries signals on neither an upper nor a 
lower channel adjacent In frequency to the 
ch&nnel on which the translator signal is 
carried. In such cases, the visual carrier 
frequency shall be maintained 1.25 MHz 

(25 4 T) kHz above the lower frequency 
boundary of the cable television channel, 
where T is the frequency tolerance in kHz 
allowed the television broadcast translator 
station pursuant to I 74.761 of this chapter. 


(6) The rms voltage of the aural sig¬ 
nal shall be maintained between 13 and 
17 decibels below the associated visual 
signal level; except that, if the cable 
television system carries signals on nei¬ 
ther an upper nor a lower channel adja¬ 
cent to the first channel, the rms voltage 
of the aural signal shall be maintained 
between 7 and 17 decibels below the as¬ 
sociated visual signal level. 

• ••it 

<9» The ratio of visual signal level to 
system noise, and of visual signal level to 
any undesired co-channel television sig¬ 
nal operating on proper offset assign¬ 
ment, shall not be less than 36 decibels. 
This requirement is applicable to: 

(1) Each signal which is delivered by a 
cable television system to subscribers 
within the predicted Grade B contour 
for that signal, or 

(il) Each signal which is first picked 
up within its predicted Grade B contour, 
or 

(ill) Each signal which is first re¬ 
ceived by the cable television system by 
direct video feed from a television broad¬ 
cast station. 

• • • • • 

3. In 4 76.609 a new paragraph (i) is 
added to read as follows: 

§ 76.609 Measurement*. 

• • • • • 

(1) Annual measurements of frequen¬ 
cy stability of set top converters, when 
such converters are supplied by the 
cable television operator, are not 
required when either of the following in¬ 
dicates that the requirements of 8 76.635 
(a)(2) are met: (1) manufacturer’s 
specifications based on a representative 
sample of the converters, or (2) labora¬ 
tory tests performed by or for the cable 
television system operator on a repre¬ 
sentative sample of the converters. Proof 
of performance tests for frequency sta¬ 
bility will not be required for converters 
ordered from the manufacturer prior to 
September 6, 1977. 

|FR Doc.77-12324 Filed 4-28-77:8:45 ami 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SU8CHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Ex Parte No. MC*961 

LICENSING OF BROKERS 
Limiting Required Proofs 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rule. 

SUMMARY: This document prescribes 
new’ rules, and adopts new procedures, 
for the licensing of brokers. The rules are 
Intended to make more efficient the cur¬ 
rent licensing procedures, by limiting the 
proof required to that of the applicant’s 
fitness. Applications for household goods 
brokerage authority specifically ex¬ 
cluded. 
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EFFECTIVE DATE: August 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenberg, Assistant Deputy 

Director. Section of Operating Rights. 

Interstate Commerce Commission. 

Washington. D.C. 20423. 202-275-7292. 

SUPPLEMENTARY INFORMATION: 

Entry Control or Brokers 

By Notice and Order entered Septem¬ 
ber 11, 1975, the Interstate Commerce 
Commission on its own motion instituted 
a rulemaking proceeding (1) for the pur¬ 
poses of investigating the present licens¬ 
ing requirements for brokers of property 
and passengers, operating in interstate or 
foreign commerce, and <2) for the possi¬ 
ble formulation of legislation which 
would amend section 211 of the Interstate 
Commerce Act for subsequent recom¬ 
mendation to Congress. Interested par¬ 
ties were invited to submit their views in 
writing to the Commission. All authorized 
brokers of property or passengers operat¬ 
ing in interstate or foreign commerce 
within the United States w r ere made par¬ 
ties to the proceeding. Additionally, oral 
argument was held before the entire 
Commission on August 9. 1976. Based 
upon an analysis of the representations 
filed by the U.8. Department of Trans¬ 
portation, motor common carriers, travel 
organizations and agencies, associations, 
and passenger and property brokers, 
and an evaluation of economic data and 
its internal licensing procedure, the 
Commission has promulgated the rules 
and regulations set forth below. 

These rules eliminate the fee for filing 
a broker license, (with the exceptions of 
applications for a household goods brok¬ 
er’s license> raise the required amount 
of bonding to $10,000, and m&ke a general 
finding that operation by qualified appli¬ 
cants. as brokers, in interstate or foreign 
commerce, of passengers and property 
<except household goods), between all 
points in the United States (including 
Alaska and Hawaii), will be consistent 
with the public interest and the national 
transportation policy. This general find¬ 
ing and issuance of a master license was 
the basis for a modification of the pro¬ 
cedures employed for the licensing of 
brokers, as Indicated in the promulgated 
rules and regulations set forth below. 
Generally, the new procedure, because of 
the general finding, limits the examina¬ 
tion of a broker license application to the 
issue of an applicant's fitness. This will 
permit the expedited handling of broker 
applications, and offer greater ease of 
entry into the broker industry for quali¬ 
fied applicants. Household goods broker¬ 
age was excluded from this new proce¬ 
dure, the Commission wishing to main¬ 
tain the existing agency-carrier relation¬ 
ship in the household goods industry in 
its present form in order fully to protect 
the consumer. Applications to be a broker 
of household goods will be handled 
under the procedures formerly appli¬ 
cable. 

The Commission will accept and con¬ 
sider petitions for reconsideration from 
any interested person whether or not 
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such person has previously participated 
in this proceeding. 

The rule is issued under the authority 
of 49 U.8.C. 302, 303, 304, 305. 311, and 
320, and 5 U.8.C. 553 and 559. 

Issued at Washington, D.C.. April 8, 
1977. 

Robert L, Oswald. 

Secretary. 

Parts 1002, 1003, and 1043 of Chapter 
X of Title 49 of the Code of Federal Reg¬ 
ulations modified, and supplemented by 
adding Part 1045A, as set forth below: 

PART 1002—FEES 

g 1002.2 [ Amended 1 

<1) 49 CFR 1002.2(d)(9) shall be re¬ 
vised and amended to reflect that an ap¬ 
plication for a broker license, section 
211, will require a fee only for the filing 
of an application for a household goods 
broker's license. 


PART 1003—LIST OF FORMS 
§ 1003.1 (AmcndrdJ 

<2) 49 CFR 1003.1 shall be revised as 
follows by limiting the need for an OP- 
OR-11 form only to cases where the 
application is for a household goods 
broker’s license: 

Applications under section 211 of the 
Interstate Commerce Act for licenses 
to operate as brokers of motor-carrier 
transportation of household goods. 


PART 1043—SURETY BONDS AND 
POLICIES OF INSURANCE 

(3) 49 CFR 1043.4 shall be revised and 
amended to read as follows: 

§ 1043.4 Brokers. 

No person, firm, or corporation shall 
engage in the business of a broker as de¬ 
fined in Part n. Interstate Commerce 
Act, and no brokerage license shall be 
Issued to any such person, firm, or cor¬ 
poration nor remain in force unless and 
until such person, firm, or corporation 
shall have furnished a bond or other 
security approved by the Commission, 
in an amount not less than $10,000. and 
in such form as will insure the financial 
responsibility of such broker and the 
supplying of authorized transportation 
in accordance with the contracts, agree¬ 
ments, or arrangements therefor. 


1045A—BROKER SPECIAL LICENSING 
PROCEDURE 

§ 10I5A.1 Procedure*. 

(a) Scope of special rules. These spe¬ 
cial rules govern the filing and handling 
of requests for authority to operate as 
a breaker, in arranging for the trans¬ 
portation by motor vehicle, in interstate 
or foreign commerce, of passengers and 
property (except houcshold goods) pur¬ 
suant to a general finding made in Ex 
Parte No. MC-96. Entry Control of 
Broker . 126 M.C.C. 476 (1977), and the 
master license issued as a result, in para¬ 
graph <f> below, authorizing such op¬ 
erations by qualified applicants, between 
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all points in the United States (Including 
Alaska and Hawaii), subject to the 
terms, definitions, conditions, and re¬ 
strictions set forth in Entry Control of 
Brokers , supra, and the master license 
in (f) below. 

<b) Requests for authority . Individuals 
desiring to perform brokerage operations 
pursuant to the master license set forth 
in paragraph <f) below must file with 
this Commission, at its offices in Wash¬ 
ington. D.C., a sworn and notarized re¬ 
quest (which may be in letter form) con¬ 
taining the following information: 

(1) The name and address of the in¬ 
dividual’s representative (which may in¬ 
clude the Individual in a self-represent¬ 
ing role) to whom inquiries may be 
made. 

(2) The designation of the individual’s 
statutory agent for service of process 
within each of the States in or through 
which operations are proposed to be con¬ 
ducted (Form BOC-3). 

(3) Evidence of the individual’s surety 
bond coverage (Form BMC-84). Individ¬ 
uals already in possession of the $5,000 
amount formerly required under 49 CFR 
1043.4 shall have 180 days after the ef¬ 
fective date of the report in Entry Con¬ 
trol of Brokers . supra , to comply with 
the new $10,000 bond requirement, and 
need only file a copy of BMC-84 reflect¬ 
ing the higher amount. Existing brokers 
not complying with this provision within 
the required time period will be Issued 
a show cause order requiring them to 
show cause why the higher bond amount 
has not been obtained. 

(4) Requests for broker authority 
must also contain the following informa¬ 
tion in the subparagraphs below. Re¬ 
quests for passenger broker authority 
rhall include that specified in subpara¬ 
graph (i), while requests for property 
broker authority (except household 
goods) shall Include that specified in 
subparagraph (il). 

(1) Applicants for a passenger broker 
license shall submit the following infor¬ 
mation. which may be in letter form: 
(A) The face of the request shall con¬ 
tain in bold type the words: 

SPECIAL PASSENGER BROKER 
LICENSE PROCEDURE 

§ 1045A.1 Proredugp*. 

(B> Applicant shall submit an initial 
verified statement in support of the re¬ 
quest for authority. This statement shall 
include all of the evidence applicant 
plans to present in the proceeding. This 
shall contain applicant's name, the 
name under which it will be doing busi¬ 
ness. the present locations of appli¬ 
cant’s offices for doing business, includ¬ 
ing those which it will open coincident 
with the granting of a license under 
these regulations, and evidence of ap¬ 
plicant’s fitness. Including evidence as 
to applicant’s good general character 
(this may also include statements from 
reputable members of the community as 
to applicant's good general character), 
applicant’s ability to conduct the pro¬ 
posed operations in a manner satisfac¬ 
tory to patrons (this evidence may in- 
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dude applicant’s past experience in the 
tour Industry, a description of the pro- 
posed operation, or any other evidence 
applicable) • applicant’s willingness to 
comply with the pertinent regulatory re¬ 
quirements (this evidence should include 
a statement that applicant is familiar 
with the various regulations pertinent to 
passenger broker operations, and that it 
is willing to conform to said regula¬ 
tions). 

(C) Applicant shall also file com¬ 
plete Information as to any affiliation 
between it and any carrier subject to 
this Commission’s regulations. 

(il) Applicants for a property broker 
license (except household goods brokers) 
shall submit the following information, 
which may be in letter form: (A) The 
face of the request shall contain in bold 
type the words; 

SPECIAL PROPERTY BROKER LICENSE 
PROCEDURE 

<B> Applicant shall submit an initial 
verified statement in support of the re¬ 
quest for authority. This statement 
should Include all of the evidence appli¬ 
cant plans to present In the proceeding. 
This should contain applicant’s name, 
the name under which it will be doing 
business, the present locations of ap¬ 
plicant's offices for doing business, in¬ 
cluding those which it will open coinci¬ 
dent with the granting of a license under 
these regulations, and. evidence of ap¬ 
plicant’s fitness, including evidence as to 
applicant’s good general character (this 
may also include statements from repu¬ 
table members of the community as to 
applicants good general character), 
applicant's ability to conduct the pro¬ 
posed operations in a manner satisfac¬ 
tory to patrons (this evidence may in¬ 
clude applicant’s past experience In the 
transportation industry, or any other 
evidence applicable*, applicant’s will¬ 
ingness to comply with the pertinent 
regulatory requirements (this evidence 
should include a statement that appli¬ 
cant is familiar with the various regu¬ 
lations pertinent to property broker op¬ 
erations. and that it is willing to con¬ 
form to said regulations >. 

<C> Applicant shall also file complete 
Information as to any affiliation between 
it and any carrier subject to this Com¬ 
mission’s regulations, and any affiliation 
between it and any shipper of commodi¬ 
ties whose transportation is not exempt 
from Commission regulations. 

(D> Applicant shall also file a verified 
statement describing the proposed oper¬ 
ation. including the commodities and 
services which will be a part of its broker 
operation. 

(c) Incomplete applications . Incom¬ 
plete applications will be rejected, and 
returned to applicant’s representative, 
with a designation as to why the appli¬ 
cation was rejected. Applicant may refile 
a complete application at any time. 

(d> Existing brokers . Existing brokers 
that wish to add to their present author¬ 
ity should Indicate in their submittal 
what authority they now hold. 

(e> Procedures Once a complete and 
properly submitted request for authority 
has been filed, this Commission w'lll pub¬ 


lish a notice in the Federal Register 
identifying the applicant and the license 
sought. Any interested person may file 
a verified statement in opposition within 
30 days from the date of publication at 
the offices of this Commission in Wash¬ 
ington. DC. Inasmuch as a prospective 
finding has been made to the operation 
being consistent with the public interest 
and the national transportation policy, 
any consideration of a protest will be 
limited to the only relevant outstanding 
matter—applicant's fitness. Fitness In a 
brokerage proceeding involves four 
things: (1) Good general character. (2) 
an ability to conduct the proposed oper¬ 
ations in an appropriate manner satis¬ 
factory to patrons. (3) willingness to 
comply with the various regulatory re¬ 
quirements. and (4) the ability to obtain 
the required bond. If a verified statement 
in opposition is received within the 30- 
day time period, applicant will be so no¬ 
tified. If an applicant is not otherwise 
informed by this Commission, It may 
commence operation within 45 days of 
the original publication in the Federal 
Register, under the authority as pub¬ 
lished in the Federal Register No indi¬ 
vidual licenses will be Issued. This 
Commission reserves the right to require 
that a broker terminate its operations if 
it is later discovered that the broker's op¬ 
erations do not qualify for the benefits 
of this procedure. 

(f) Licensing. No individual licenses 
will be issued. Copies of the appropriate 
Federal Register publication will be kept 
with the master license below at the Of¬ 
fices of the Commission in Washington, 
DC. 

|FR Doc.77-12370 Filed 4-28-77; 8:45 am) 


Title 50—Wildlife and Fisheries 


CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE. NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 


PART 651—HADDOCK, COD. YELLOWTAIL 
FLOUNDER 


Emergency Regulations Repromulgated 

AGENCY: National Oceanic and Atmos¬ 
pheric Adminlstratlon/Commerce. 


fishery management plan concerning 
haddock, cod. and ycllowtall flounder 
prepared by the New England Fishery 
Management Council in consultations 
with the Mid-Atlantic Fishery Manage¬ 
ment Council. The Secretary has deter¬ 
mined that the current regulations 
should be continued for an additional 45 
d&ys as authorized by 8ection 305(e) (2) 
of the Fishery Conservation and Man¬ 
agement Act of 1976. 

Therefore, the regulations adopted on 
March 5. 1977 are continued in effect for 
45 days from 0001 a.m.. April 29 to June 
12, 1977 Inclusive unless eooner amended 
or terminated by appropriate public 
notice. 

Dated this 26th day of April. 1977 at 
Washington. D.C. 

Jack W. Gehriwcer. 

Deputy Director , National 
Marine Fisheries Service . 

{FR Doc.77-12378 Filed 4-28-77;8:45 ami 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 


p AR T 18— TRANSPORTATION IN BOND 
AND MERCHANDISE IN TRANSIT 


PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 


Postponement of Effective Date of Customs 
Regulations Relating to Customs Seals 

AGENCY: United States Customs Serv¬ 
ice. Treasury. 

ACTION: Notice of postponement of ef¬ 
fective date of regulations. 


SUMMARY: This document postpones 
from April 25. 1977, to August 22, 1977. 
the effective date of amendments to the 
Customs Regulations which require the 
use of high security red In-bond Customs 
seals on conveyances or compartments 
In which carload lots of bonded merchan¬ 
dise are transported. 

The Customs Service has been advised 
by representatives of the seal manu¬ 
facturing Industry that orders for the 
high security seals cannot be filled by 
that date. 


ACTION: Emergency regulations. 

SUMMARY: This rule implements the 
haddock, cod. and yellowtail flounder 
regulations published In the Federal 
Registeh (42 FR 13998) on March 14, 
1977 for an additional 45 days from 
April 29 to June 12. 1977 Inclusive. The 
emergency described In 42 FR 13998 con¬ 
tinues to exist. 

EFFECTIVE DATE: April 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard 8chaefer. Fisheries Manage¬ 
ment Operations Division, National 
Marine Fisheries Service. Washington, 
D.C. 20235 (202-634-7454). 

SUPPLEMENTARY INFORMATION: 
On March 14,1977. the Director. National 
Marine Fisheries Service published emer¬ 
gency regulations in the Federal Regis¬ 
ter (42 FR 13998) to Implement the 


DATE: Effe.tivc date postponed to Au¬ 
gust 22.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lee H. Kramer. Attorney. Regulations 
and Legal Publications Division. United 
States Customs Service. Washington. 
D.C. 20229. (202-566-8237). 

SUPPLEMENTARY INFORMATION: 
Pursuant to Treasury Decision 77-30. 
which was published in the Federal 
Register on January 24. 1977 ( 42 FR 
4120) fft 18.4 and 24.13 of the Customs 
Regulations (19 CFR 18.4. 24.13), were 
amended to provide that conveyances or 
compartments In which carload lots of 
bonded merchandise are transported, 
shall be scaled with high security red in- 
bond Customs seals, or if incapable of 
being so sealed, with red In-bond Cus¬ 
toms seals. Although the metal strap 
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seal presently in use will indicate that 
a conveyance or compartment has been 
opened, it docs not offer any physical 
protection to the contents of the convey¬ 
ance or compartment In laboratory tests 
and field evaluations, high security seals 
have been found to be suitable to provide 
both accountability and physical protec¬ 
tion for cargo. High security seals can 
be very* effective In preventing the theft 
of cargo. The effective date of these 
amendments was April 25, 1977. How¬ 
ever, the Customs Service has been ad¬ 
vised by representatives of the seal 
manufacturing industry that orders for 
tile high security seals cannot be filled 
by that date. Consequently, many of the 
carriers of bonded merchandise will be 
unable to comply with the amended 
Customs Regulations. 

In order to allow adequate time for the 
manufacture and distribution of high 
security red in-bond Customs seals, the 
effective date of amended 9$ 18.14 and 
24.3 of the Customs Regulations is hereby 
postponed until August 22. 1977. 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: April 19,1977. 

John H. Harper, 

Assistant Secretary 
o/ the Treasury . 

|PR Doc.77-12512 Filed 4-28-77:8:45 iunj 
Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 001 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final Rule. 

SUMMARY: This regulation establishes 
the quantity of California-Arizona 
lemons that may be shipped to fresh 
market during the weekly regulation 
period May 1-7, 1977. This regulation 
is needed to provide for orderly market¬ 
ing of fresh lemons for the regulation 
period because of the production and 
marketing situation confronting the 
lemon Industry. 

EFFECTIVE DATE: May 1.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture, Washington. 
D.C. 20250. <2021-447-3545. 

SUPPLEMENTARY INFORMATION: 
<a> Findings. (D Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, cffec- 
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tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U.S.C. 601- 
674), and upon the basts of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee 
established under the amended market¬ 
ing agreement and order, and upon other 
available information, it is found that 
the limitation of handling of such 
lemons, as provided in this regulation 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week stems 
from the production and marketing 
situation confronting the lemon indus¬ 
try- 

(i) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be han¬ 
dled during the specified week. The rec¬ 
ommendation resulted from considera¬ 
tion of the factors covered in the order. 
The committee further reports the de¬ 
mand for lemons continues good this 
w'eck. Average f.o.b. price was $5.57 per 
carton the week ended April 23. 1977, 
compared to $5.56 per carton the previous 
week. Track and rolling supplies at 115 
cars were up 25 cars from last week. 

<il) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be established as provided 
in this regulation. 

(3) It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage In public rule-making procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register <5 U.S.C. 553), because the time 
intervening between the date when in¬ 
formation upon which this regulation is 
based became available and the time 
when it must become effective to effec¬ 
tuate the declared policy of the act is in¬ 
sufficient. A reasonable time is permit¬ 
ted, for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due no¬ 
tice. to consider supply and market con¬ 
ditions for lemons and the need for reg¬ 
ulation. Interested persons were afforded 
an opportunity to submit information 
and views at this meeting. The recom¬ 
mendation and supporting information 
for regulation during the period specified 
were promptly submitted to the Secre¬ 
tary after the meeting was held, and in¬ 
formation concerning the provisions and 
effective time has been provided to han¬ 
dlers of lemons. It is necessary, to effec¬ 
tuate the declared policy of the act, to 
make this regulation effective as spec¬ 
ified. The committee meeting was held 
on April 26. 1977. 

§ 910.390 I . t nion Krguliilioit 90. 

<b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
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may be handled during the period May 
1, 1977, through May 7, 1977, is estab¬ 
lished at 265.000 cartons. 

<2> As used in this section, ‘‘handled” 
and “carton (s) " have the same mean¬ 
ing as when used in the amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Slat. 31. as amended; 7 USC. 
801-674.) 

Dated: April27,1977. 

Charles R. Brader, 
Deputy Director . Fruit and Veg~ 
ctaOle Division, Agricultural 
Marketing Service. 

IFR Doc.77-12559 Piled 4-28-77;ll:21 am] 


(Lime Reg. 37J 

PART 911— LIMES GROWN IN FLORIDA 
Quality and Size Regulation 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final Rule. 

SUMMARY: Lime Regulation 37 pre¬ 
scribes during the period May 1 through 
June 18. 1977, the following grade and 
size requirement; Persian type limes 
Mexican type limes shipped to points 
outside the production area shall grade 
at least U.S. No. 2, with no minimum 
size requirement; Persian type limes 
shipped to such points shall grade at 
least U.8. No. 2. Mixed Color, and meas¬ 
ure at least 1% Inches In diameter. Both 
types of limes shipped to destinations 
witnin the production area arc exempted 
from grade requirements, except the 
minimum Juice content requirement. 

EFFECTIVE DATE: May 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250. 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings . < 1 > Pursuant to the amended 
marketing agreement and Order No. 911, 
as amended (7 CFR Part 911), regulating 
the handling of limes grown in Florida, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.8.C. 
601-674), and upon the basis of the rec¬ 
ommendations of the Florida Lime Ad¬ 
ministrative Committee, established un¬ 
der the amended marketing agreement 
and order, and upon other available in¬ 
formation, It is hereby found that the 
limitation of handling of limes, os pro¬ 
vided in this regulation, will tend to 
effective the declared policy of the act. 

<2) The regulation herein specified is 
based upon an appraisal of the current 
and prospective crop and market con¬ 
ditions for Florida limes. Fresh ship¬ 
ments for the 1977-78 season are ex¬ 
pected to require about 500,000 bushels, 
as compared with shipments of about 
790,000 bushels during the 1976-77 sea¬ 
son. Although the January freeze re¬ 
duced the size of the crop, adequate sup- 
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plies of acceptable sizes and grades of 
limes are expected to be available to fill 
fresh market demands. The Imposition 
of the specified grade and size require¬ 
ments is necessary to prevent the han¬ 
dling of defective and small limes, which 
do not provide consumer satisfaction, in 
order to promote orderly marketing in 
the interest of producers and consumers, 
consistent with the objectives of the act. 

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rulemaking pro¬ 
cedure. and postpone the elective date 
of this regulation until 30 days after 
publication in the Federal Register <5 
U.S.C. 553 ) because the time intervening 
between the date when information be¬ 
came available upon which this regula¬ 
tion is based and the time when this 
regulation must become effective in or¬ 
der to effectuate the declared policy of 
the act is insufficient. A reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time: 
and good cause exists for making the 
regulation effective as specified. Ship¬ 
ments of Florida limes are currently be¬ 
ing made and the volume is expected to 
increase seasonally as the season pro¬ 
gresses. The recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified were promptly 
submitted to the Secretary after open 
meetings of the Florida Lime Adminis¬ 
trative Committee on April 13 and 15. 
1977. The meetings were held to consider 
recommendations for regulation, after 
giving due notice of the meetings, and in¬ 
terested persons were afforded an oppor¬ 
tunity to submit their views at the meet¬ 
ings. The provisions of this regulation 
are Identical with the aforesaid recom¬ 
mendation of the committee, except for 
a lower grade for Persian type limes and 
shorter effective period. Information 
concerning the provisions and effective 
time has been provided to handlers of 
limes. It is necessary. In order to effec¬ 
tuate the declared policy of the act. 
to make this regulation effective as 
specified. 

g 91 1.339 Lime Regulation 37. 

Order, (a) During the period May 1, 
1977, through June 18. 1977, no han¬ 
dler shall handle: 

(1) Any limes of the group known as 
true "seeded” limes (also known as Mex¬ 
ican. West Indian, and Key limes and 
by other synonyms). grown in the pro¬ 
duction area, which do not meet the re¬ 
quirements of at least UJ3. No. 2 Orade 
for Persian (Tahiti) Limes, except as to 
color: Provided, That true limes which 
fail to meet the requirements of such 
grade may be handled within the pro¬ 
duction area. If such limes meet ail other 
applicable requirements of this section 
and the minimum juice content require¬ 
ment prescribed in the U.S. Standards 
for Persian (Tahiti) Limes, and are han¬ 
dled in containers other than the con¬ 
tainers prescribed in 1911.329 for the 
handling of limes between the produc¬ 
tion area and any point outside thereof: 

(2) Any limes of the group known as 
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large-fruited or Persian "seedless” limes 
(including Tahiti. Bearss and similar 
varieties) which do not grade at least 
U.S. No. 2. Mixed Color: Provided. That 
stem length shall not be considered a 
factor of grade, and tolerances for fruit 
affected by decay and for fruit falling to 
meet the requirements set forth in the 
U.S. Standards for Persian (Tahiti) 
Limes shall apply: Provided further ; 
That Persian limes which fall to meet 
the requirements of 6Uch grade may be 
handled within the production area, if 
such limes meet ail other applicable re¬ 
quirements of this section and meet the 
same minimum juice content require¬ 
ment prescribed in the U.8. Standards 
for such limes and are handled In con¬ 
tainers other than the containers pre¬ 
scribed in §911.329 for the handling of 
limes between the production area and 
any point outside thereof: or 

(3) Any limes of the group known as 
large-fruited or Persian "seedless” limes 
(including Tahiti. Bearss. and similar 
varieties) which are of a size smaller 
than 1*4 inches in diameter. 

(b) Notwithstanding the provisions of 
paragraph (a)(3). not more than 10 per¬ 
cent, by count, of the limes in any lot 
of containers, other than master con¬ 
tainers of individual bags, may fail to 
meet the applicable minimum size re¬ 
quirement: Provided. That no Individual 
container of limes having a net weight 
of more than four pounds may have 
more than 15 percent, by count, of the 
limes which fail to meet such applicable 
size requirement. 

(c) Terms used In the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term In the 
amended marketing agreement and or¬ 
der; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the United States Stand¬ 
ards for Persian (Tahiti) Limes f IS 51.- 
1000-51.1016). 

(Secs. 1-10, 48 Suit. 81, u% amended; 7 US.C. 
601-874.) 

Dated: April 26. 1977, to become effec¬ 
tive May 1.1977. 

Charles R Brader, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[FR Doc 77-12202 Filed 4-2S-77;8:45 am| 


PART 929—CRANBERRIES GROWN IN 
THE STATES OF MASSACHUSETTS. 
RHODE ISLAND. CONNECTICUT, NEW 
JERSEY, WISCONSIN, MICHIGAN. MIN* 
NESOTA. OREGON, WASHINGTON. AND 
LONG ISLAND, IN THE STATE OF NEW 
YORK 

Handling Regulation 

AGENCY: Agricultural Marketing Serv¬ 
ice. USD A. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of cranberries to be mar¬ 
keted from the 1977 crop at 248,604,800 


pounds. Such action recognizes the sup¬ 
ply situation confronting the cranberry 
industry and is needed to assure orderly 
marketing. 

EFFECTIVE DATE: May 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 

Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service,* U-S. Depart¬ 
ment of Agriculture, Washington, D.C. 

20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
Notice of rulemaking was published In 
the Federal Register on April 18, 1977 
(42 FR 20143) that the Secretary of 
Agriculture was considering the issuance 
of a handling regulation designed to 
promote orderly marketing of cranberries 
grown in designated 8tatcs. The proposal 
was recommended by the Cranberry Mar¬ 
keting Committee. This committee is 
established under the marketing agree¬ 
ment, as amended, and Order No. 929, as 
amended (7 CFR Part 929). This pro¬ 
gram regulates the handling of cran¬ 
berries grown in the States of Massa¬ 
chusetts, Rhode Island. Connecticut, New 
Jersey. Wisconsin, Michigan, Minnesota, 
Oregon. Washington, and Long Island in 
the State of New York, and is issued 
under the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U.S.C. 
601 et seq ). 

The notice invited Interested persons to 
file WTitten comments regarding the pro¬ 
posal not later than April 25. 1977. A 
number of parties filed comments with 
regard to the proposed regulation. The 
primary objections were that the pro¬ 
posal (1) may result in some growers 
having excess allotment while others are 
short and (2) may favor one State over 
another. With regard to the first objec¬ 
tion. the order provides for the transfer 
of any unused portion of annual allot¬ 
ment among growers. It also provides for 
the transfer of cranberries from a grower 
having a surplus to one needing addi¬ 
tional cranberries. This may be accom¬ 
plished by the committee or by a grower 
or handler as provided In the marketing 
order. With regard to the second objec¬ 
tion. the grower allotment provisions 
under the order are applicable to the en¬ 
tire production area, and do not operate 
In favor of one State or locality to the 
detriment of another State or locality. 

The committee recommended a mar¬ 
ketable quantity of 248.604.800 pounds 
(2.486,048 barrels) of cranberries for the 
1977-78 crop year. This quantity repre¬ 
sents estimated sales of cranberries from 
the 1977-78 crop and provides for an 
adequate carryover Into the 1978-79 crop 
year. 

There has been a long term upward 
trend In the production of cranberries 
which in the past decade has resulted in 
crops one million barrels or over two- 
thirds larger than 10 years ago. Sales of 
fresh and processed cranberries have 
failed to keep pace with the upward trend 
to production. This has resulted in a 
chronic surplus since the beginning of 
this decade. 
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The committee projects a total avail¬ 
able supply of 3.001.000 barrels of cran¬ 
berries during 1977-78. This Includes an 
estimated 1977 carry-in of 089.000 bar¬ 
rels, which is 24 percent larger than in 
1970-77. The committee estimates sales 
at 2,100.000 barrels of cranberries, which 
Is 5 percent larger than in 1976-77. 

After consideration of all relevant 
matter presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the views and comments submitted dur¬ 
ing the notice period, and other available 
information, it Is found that the regula¬ 
tion. as hereinafter set forth, will tend 
to effectuate the declared policy of the 
act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this regulation until 30 days 
after publication in the Federal Register 
(5 U.8.C. 553) In that (1) notice was 
given of the regulation by mailing the 
proposal to each cranberry grower of 
record and by publication of the proposal 
in the April 18. 1977, Federal Register, 

(2) as provided in the marketing agree¬ 
ment and order, this regulation applies 
to cranberries marketed during the 
1977-78 season, which requires Issuance 
of grower allotments on or before May 1, 
1977. (3) compliance with this regulation 
will not require any special preparation 
by handlers which cannot be completed 
prior to the time handling of the 1977-78 
crop of cranberries begins, (4) prompt 
issuance of this regulation will be bene¬ 
ficial to all interested persons because 
it should afford producers and handlers 
maximum time to plan their operations 
accordingly, and (5) no useful purpose 
will be served by postponing such issu¬ 
ance. The regulation is as follows: 

§ 929.301 Marketable quantity and al¬ 
lotment percentage during the crop 
year beginning September 1, 1977. 

fa) The marketable quantity during 
the crop year beginning September 1. 
1977, shall be 248.604,800 pounds. 

(b) As provided in $ 929.49, the allot¬ 
ment percentage shall be 95 percent. 

(c) Terms used herein shall have the 
same meaning as when used in the said 
marketing agreement and order. 

(8cca. 1-19, 48 8tat. 31. u amended; 7 UJ8.C. 
601-674.) 

Dated: April 27,1977, to become effec¬ 
tive May 1,1977. 

Charles R. Brader. 

Deputy Director. Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

I PR Doc.77-12454 Plied 4-26-77; 8:45 smj 


I Lime Reg. 6; Reg. 5 Terminated] 

PART 944—FRUITS: LIME REGULATIONS 
Minimum Grade Requirement 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final Rule. 

8UMMARY: This regulation lowers the 
minimum grade requirement applicable 
to imported Persian “seedless” limes from 
U.S. Combination. Mixed Color, to UJ3. 


No. 2, Mixed Color grade to coincide with 
such requirements being mnde effective 
on Florida limes. The regulation is re¬ 
quired by Federal law. 

EFFECTIVE DATE: May 1,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director. 

Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. US. Depart¬ 
ment of Agriculture, Washington, D C. 

20250. 202-447-3545. 

SUPPLEMENTARY INFORMATION: 

§ 944.205 Lime regulation 6. 

(a) On and after the effective date of 
this section, the importation into the 
United 8tates of any limes is prohibited 
unless such limes are inspected and meet 
the following requirements: 

(1) Such limes of the group known as 
true “seeded” limes (also known as Mex¬ 
ican. West Indian, and Key limes and 
by other synonyms), meet the require¬ 
ments of at least UJ3. No. 2 grade for 
Persian (Tahiti) limes, except as to 
color; 

(2) Such limes of the group known as 
large-fruited or Persian “seedless” limes 
(including Tahiti. Bearss. and similar 
varieties) grade at least U J8. No. 2. Mixed 
Color: Provided, That stem length shall 
not be considered a factor of grade, and 
tolerances for fruit affected by decay and 
for fruit failing to meet the requirements 
set forth In the U S. Standards for Per¬ 
sian (Tahiti) Limes shall apply: 

(3) 8uch limes of the group known as 
large-fruited or Persian “seedless” limes 
(including Tahiti, Bearss. and similar 
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varieties) arc of a size not smaller than 
1% Inches in diameter ; and 

<4) Notwithstanding the provisions of 
subparagraph (3), not to exceed 10 per¬ 
cent, by count, of limes in any lot of 
containers may fail to meet the appli¬ 
cable size requirement: Provided. That 
no individual container of limes having 
a net weight of more than 4 pounds may 
have more than 15 percent, by count, of 
limes which fail to meet such applicable 
size requirement 

(b) The Federal or Federal-8tate In¬ 
spection Service, Fruit and Vegetable Di¬ 
vision, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture. is hereby designated as the govern¬ 
mental Inspection service for the purpose 
of certifying the grade, size, quality, and 
maturity of limes that are imported into 
the United States. Inspection by the Fed¬ 
eral or Federal-State Inspection Service 
with appropriate evidence thereof in the 
form of an official inspection certificate, 
Issued by the respective service, appli¬ 
cable to the particular shipment of limes, 
is required on all imports of limes. Such 
inspection and certification services will 
be available upon application In accord¬ 
ance with the rules and regulations gov¬ 
erning inspection and certification of 
fresh fr uits, vegetables, and other prod¬ 
ucts (7 CFR Part 51) but. since inspec¬ 
tors are not located In the Immediate 
vicinity of some of the small ports of 
entry, such as those in southern Cali¬ 
fornia. importers of limes should make 
arrangements for inspection, through 
the applicable one of the following of¬ 
fices. at least the specified number of 
days prior to the time when the limes 
will be imported: 


Port 


Office 


Advance 

notice 


(days) 


AH Texas points-L*o It Denbo. 106 8. Nebraska Aw.. Ban Joan. T«l 7M08. phone (312) 

787-4AP1 or Charles E. Parracon, 724 E. Overland, El Paso, Trx. 79901, 
phone (91 5) 543-772* 

AU New York points-Carmine J. CeealK Room 2RA, Hants Point Market. Bronx, N.Y. 10474, 

phone <212> 991-7668, -70® or Charta 1). R«*nfck. 176 Nissan* Frontier 
rood Terminal. Room 8. buffalo. N.Y. 14306. phone (716) *24-13*5. 

AU Art tone points -B. O. Morgan, 225 Trrrmc* Aw., No**1'n, Art*. 65621, phone (6©) 387-2902. 

All Florida points.Bennie C. Tin or, 1S30 N.W. 12th Aw., Hm. Mfi. Miami. Fla. 63136, 

phone f»5> 324-4116 or Cecil Brarf)»y, 560 3rd 8trwt, N W M Winter 
Haven. Fla. 33880. phone <8131 294-3511 or Johiuile L. Corbitt, Unit 46. 
3335 North Edge wood Are.. Jacksonville, Fla. 32205, phone (WM) 354- 
6083. 


AU California points.T. A. Trombatore. 764 8. Central Art.. Rm. 266, Los Angel t&, Call! 

90021. phone (213) 022-6756. 

AU Louisiana points-Leonard E. Mixon, 5027 Federal Office Bldg., 701 Loyola Are., New 

Orleans, La. 70113, phone (SOO 5*9-6741, -6742, 

All other point*....-M. A. Castille, Fruit and Vegetable Division, AM8. U.8. Department of 

Agriculture, Washington, D.C. 20250, phone (202) 447-5670. 


(c) Inspection certificates shall cover 
only the quantity of limes that is being 
imported at a particular port of entry 
by a particular importer. 

(d) The inspection performed, and 
cerltflcates Issued, by the Federal ~r Fed¬ 
eral-State Inspection Service shall be in 
accordance with the rules and regula¬ 
tions of the Department governing the 
inspection and certification of fresh 
fruits, vegetables, and other products (7 
CFR Part 51). The cost of any inspec¬ 
tion and certification shall be borne by 
the applicant therefor. 

(e) Each inspection certificate issued 
with respect to any limes to be imported 
into the United States shall set forth, 
among other things: 


(1) The date and place of Inspection 

(2) The name of the shipper, or ap¬ 
plicant; 

(3) The commodity inspected; 

(4) The quantity of the commodity 
covered by the certificate; 

(5) The principal identifying marks 
on the container; 

(6) The railroad car initials and num¬ 
ber. the truck and the trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(7) The following statement if the 
facts warrant: Meets U.8. imoort re¬ 
quirements under section 8e of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended. 
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(D Notwithstanding any other provi¬ 
sion of this regulation, any importation 
of limes which, in the aggregate, does 
not exceed 250 pound, net weight, may 
be imported without regard to the re¬ 
strictions specified herein. 

(g) No provisions of this section shall 
supersede the restrictions or prohibitions 
on limes under the Plant Quarantine Act 
of 1912. 

(h) Nothing contained in this regula¬ 
tion shall be deemed to preclude any 
importer from reconditioning prior to 
importation any shipment of limes for 
the purpose of making it eligible for 
importation. 

(1) The terms used herein relating to 
grade and diameter shall have the same 
meaning as when used in the United 
States Standards for Persian (Tahiti) 


Limes (7 CFR 51.1000-51.1016). Impor¬ 
tation means release from custody of the 
United States Bureau of Customs. 

(J) Lime Regulation 5 <36 FR 10774, 
22008; 38 FR 12603; 40 FR 2793; 41 FR 
7384, 16548, 54751) Ls hereby terminated 
at the effective time hereof. 

It is hereby found that it is imprac¬ 
ticable. unnecessary, and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rulemaking pro¬ 
cedure, and postpone the effective time 
of this regulation beyond that herein¬ 
after specified (5 U.S.C. 553) in that 
(a) the requirements of this import reg¬ 
ulation are imposed pursuant to section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U.S.C. 
601-674), which makes sich regulation 
mandatory; Cb) such regulation Imposes 


the same restrictions as are being made 
applicable to domestic shipments of limes 
under Lime Regulation 37 (5 911.339). 
which becomes effective May 1. 1977; 
(c> compliance with this import regula¬ 
tion will not require any special prepa¬ 
ration which cannot be completed by 
the effective time hereof; and (d) this 
regulation relieves restrictions on the 
importation of limes. 

(Secs. 1-10. 48 Stat. 31. as amended; 7 UJS.C. 
001-674.) 

Dated: April 26. 1977, to become ef¬ 
fective May 1.1977. 

Charles R. Braocr. 
Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

|FR Doc.77-12203 Piled 4-28-77;8:45 am) 
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Thi» MCIIOO of the FEDERAL REGISTER contain* notice* to the public of the proposed taiuence of rule* end regulation*. The purpose o« 
these notice* i* to give interested person* an opportunity to participate in the rule making prior to the adoption of the final rule*. 


CIVIL SERVICE COMMISSION 

[ 5 CFR Part 552 ] 

PROCESSING GARNISHMENT ORDERS 
ISSUED AGAINST U.S. 

Proposed Uniform Procedures for Executive 
Agencies 

Correction 

In PR Doc. 77-11066, appearing at 
page 19882 in the issue of Friday, April 15, 
1977, f 552.102(a). lines 3 and 4 should 
read "dependent establishments, the 
Postal Service, and the P 06 tal Rate 
Commission/*. 


FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Parts 211 and 212 ] 

CONFORMING AMENDMENTS TO ALLOCA¬ 
TION AND PRICE REGULATIONS TO 
IMPLEMENT PURCHASE AUTHORITY 
FOR STRATEGIC PETROLEUM RESERVE 

AOENCY: Federal Energy Administra¬ 
tion (FEA). 


ACTION: Notice of proposed rulemak¬ 
ing and public hearing. 

SUMMARY: FEA requests further com¬ 
ments concerning proposed amendments 
to the allocation regulations (42 FR 
8362, February 10, 1977) that would fur¬ 
ther modify the FEA domestic crude oil 
allocation program (the "entitlements" 
program) with respect to acquisition of 
crude oil for the Strategic Petroleum 
Reserve ("SPR"). 

FEA also requests comments on pro¬ 
posed amendments to the price regu¬ 
lations. Prices charged in sales of crude 
oil for the SPR would be subject to 
existing price regulations, with slight 
modifications. A special provision relat¬ 
ing to actual costs of delivery to the 
Government for the SPR Is proposed 
and comments are requested on w’hether 
a special provision for a handling fee is 
needed. 


DATES: Comments by May 6, 1977. 4:30 
pjn. Requests to speak by May 3, 1977, 
4:30 p.m. 

ADDRESS: Comments and requests to 
speak to: Executive Communications. 
Room 3309. Federal Energy Administra¬ 
tion, Box LV, Washington, D.C. 20461. 

Address and time for hearing: May 12, 
1977. 9:30 a.m„ Room 2105, 2000 M 
Street, NW.. Washington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Robert C. Gillette (Hearing Procedures|, 2C 
M Street. NW., Room 22MB, Washlngtc 
D.C. 20461. 203-254-5201 


Ed VUade (Media Relations), 12th and Penn¬ 
sylvania Avenue. NW.. Room 3104, Wash¬ 
ington, D.C. 20461. 202-566-0833. 

Michael B. Carosella (SPR Program Office). 
1728 M Street, NW., Room 200, Washing¬ 
ton, D.C. 20461. 202-634-5500. 

Doris Dew ton (Entitlements Program Of¬ 
fice). 2000 M Street, NW., Room 6128H, 
Washington, DC. 20481. 202-256-8660. 
Laura Kuitunen and Craig Bamberger (Of¬ 
fice of Ocneral Counsel), 12th and Penn¬ 
sylvania Avenue. NW., Room 5138. Wash¬ 
ington. D.C. 20461. 202-566-9567. 

SUPPLEMENTARY INFORMATION: 

l. Background. 

n. Procedures for SPR acquisitions. 

A. Description of first solicitations. 

B. Subsequent solicitations. 

m. Proposed amendments. 

A. Modifications to the allocation 
regulations concerning application of 
the costs and sales revenues of entitle¬ 
ments. 

B. Modifications to the price regula¬ 
tions. 

C. Purchases from foreign persons. 

IV. Comments requested. 

V. Comment procedures. 

I. Background 

Title I. Part B of' the Energy Policy 
and Conservation Act rEPCA"), en¬ 
acted on December 22, 1975, set forth 
requirements for the Federal Energy Ad¬ 
ministration ("FEA”) to acquire up to 
one billion barrels of crude oil and re¬ 
fined petroleum products for storage in 
a Strategic Petroleum Reserve ("SPR’*). 
On December 14. 1976 FEA submitted to 
Congress an SPR Plan ("Plan") detail¬ 
ing FEA’s proposals for designing, con¬ 
structing. and filling the storage and 
related facilities of the SPR. The Plan 
was resubmitted on February 16, 1977 
to correct a technical oversight. This 
Plan, w’hlch took effect on April 18, 1977, 
provides for the storage of 150 million 
barrels of crude oil by December 22.1978, 
325 million by December 22.1980, and 500 
million by December 22, 1982. To meet 
these goals. FEA must commence crude 
oil acquisition activities Immediately. 

In the SPR Plan. FEA stated Its in¬ 
tention to propose use of the authorities 
granted in the Emergency Petroleum Al¬ 
location Act of 1973, as amended 
("EPAA"), to allow’ the Government to 
obtain the benefits of domestic crude oil 
price controls for Imported crude oil for 
the SPR to the same extent that refin¬ 
ers receive such benefits under the en¬ 
titlements program for processing im¬ 
ported crude oil. The Plan also provided 
that a final choice among several options 
being considered by FEA, including 
amendments to the entitlements pro¬ 
gram. would be made following comple¬ 


tion of the review process, including con¬ 
sideration of the requirements of the 
National Environmental Policy Act of 
1969. 

As part of the review process, FEA 
issued a notice of proposed rulemaking 
on February 5, 1977 to elicit public com¬ 
ments on FEA’s current domestic crude 
oil allocation program (the "entitle¬ 
ments program") as it Is proposed to be 
modified with respect to FEA’s proposed 
procedures for acquisition of crude oil 
for the 8PR. (42 FR 8362, February 10. 
1977.) Final amendments to the regula¬ 
tions regarding certain issues addressed 
in the notice of proposed rulemaking are 
being issued concurrently with this no¬ 
tice. Other issues have been reserved for 
further consideration, and comments on 
any other issues pertaining to the modi¬ 
fications to the entitlements program 
for sales of domestic crude oil for the 
SPR are requested In this proceeding. 

The purpose of this notice of proposed 
rulemaking is to set forth proposed con¬ 
forming amendments to the price regula¬ 
tions concerning prices for sales of crude 
oil for the SPR to be considered along 
with possible further changes in the en¬ 
titlements program. 

II. Procedures for SPR Acquisitions 

A. DESCRIPTION OF FIRST SOLICITATIONS 

As described in more detail In the con¬ 
currently issued notice adopting amend¬ 
ments to Part 211, the solicitations for the 
first 10,000,000 barrels of crude oil ex¬ 
pected to be issued during the period of 
Aorll through June 1977 by the Defense 
Fuel Supply Center, will be limited to im¬ 
ported crude oil and structured as fol¬ 
lows. Two million barrels are expected to 
be procured in one or more purchases for 
prompt delivery in July, August and pos¬ 
sibly September 1977, dependent upon the 
availability of SPR storage facilities. The 
balance of 8,000,000 barrels, for deliveries 
commencing in August or later and con¬ 
tinuing throughout 1977, are expected to 
be acquired separately. It is anticipated 
that the first solicitation will require the 
submission of proposals by the end of 
May. and that initial source selection w f Ul 
be completed by August 1977. 

Under the procedures contemplated by 
the concurrently adopted amendments, 
payment from the Government of the 
contract price, less 83 per barrel, would 
be due upon acceot&nce of crude oil deliv¬ 
ered for the 8PR and submission of ap¬ 
propriate documentation. Supplier firms 
would then have their SPR deliveries of 
crude oil reflected in the entitlement no¬ 
tice published in the month following ac¬ 
ceptance by the Government of the crude 
cil. The $3 per barrel balance of the pur¬ 
chase price would be paid by the end of 
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the month following the month in which 
the related acceptance of a delivery of 
crude oil for the SPR was made, partly 
by the Federal Government and partly by 
issuance of entitlements. 

The first solicitations, for the first 10,- 
000,000 barrels, will provide for submis¬ 
sion of offers with respect to imported 
crude oil only (including previously im¬ 
ported crude oil), although subsequent 
procurement may provide also for sales 
of domestic crude oil. 

It should be noted that certain aspects 
of the proposed changes to the price reg¬ 
ulations will be directly related to the in¬ 
ula tions will be directly related to the 
formulation of offers for these first solic¬ 
itations. Therefore, firms submitting of¬ 
fers should evaluate the final price rules 
in formulating their offers. 

B. SUBSEQUENT SOLICITATIONS 

As noted above, the solicitations for 
proposals for the acquisition of the first 
10,000,000 barrels of crude oil for the 
SPR will be limited to imported crude 
oil. principally because the amendments 
to the entitlements program and to the 
price regulations that arc necessary to 
facilitate the acquisition of imported 
crude oil appear to be less complex than 
those associated with the possible acqui¬ 
sition of domestic crude oil subject to 
lower tier or upper tier first sale ceiling 
prices. In subsequent solicitations, how¬ 
ever. FEA may request bids or proposals 
involving domestic as well as imported 
crude oil. Accordingly, although no deci¬ 
sion has been reached on the matter, the 
proposed amendments to the regulations 
set forth herein arc sufficiently broad to 
accommodate sales of domestic and im¬ 
ported crude oil for the SPR. 

m. Proposed Amendments 

Sales of crude oil in the United States 
are either exempt from FEA price regu¬ 
lations (as “the first sale into U.S. com¬ 
merce,” pursuant to i 212.53(b); as the 
first sale of crude oil produced and sold 
from a stripper well property pursuant 
to S 212.54; or as the first sale of U.S. 
owned crude oil pursuant to the pro¬ 
visions of the Naval Petroleum Reserves 
Production Act of 1970 and $ 212.55) or 
are subject to price regulations (Subpart 
D of Part 212 applies to each first sale 
of domestic crude oil other than exempt 
sales and 8ubpart F or Part 212 applies 
to each sale of crude oil. other than the 
first sale, by resellers, reseller-retailers, 
retailers and refiners). 

Although the procurement procedures 
to be used in the acquisition of crude oil 
for the SPR may result in sales at less 
than the maximum prices permitted by 
the price regulations, the price regula¬ 
tions will nevertheless be applicable to 
such sales to the same extent as they are 
applicable to any other sales. 

The purpose of the amendments pro¬ 
posed herein is to facilitate the sale of 
crude oil to the Government for the SPR 
by segregating, insofar as practicable, 
the effects of an SPR sale of crude oil 
from the seller's other FEA-regulated 
sales. 


A. MODIFICATIONS TO THE ALLOCATION REGU¬ 
LATIONS CONCERNING APPLICATION Of THE 

COSTS AND SALES REVENUES OF ENTITLE¬ 
MENTS 

Section 211.67(m> provides generally 
that the cost of entitlements purchased 
or the sales revenues from entitlements 
sold are to be applied to adjust the cost 
of crude oil or product in Inventory of 
firms. Inasmuch as entitlements Lssued 
in conjunction with sales of crude oil for 
the SPR serve as partial payment to the 
seller of that crude oil and are designed 
to reduce thq cost of crude oil to the 
Government, there does not appear to be 
any basis for a requirement that the 
amount of entitlements transactions at¬ 
tributable to sales of crude oil for the 
SPR be applied by the seller as provided 
for in |211.67(m). 

Accordingly. $211.67(m) is proposed 
to be amended to provide that with re¬ 
spect to entitlements issued (and sold 
or used to diminish a firm’s requirement 
to purchase entitlements) in connection 
with a firm’s sales for the SPR. or with 
respect to entitlements required to be 
purchased in connection with a firm’s 
sales for the SPR, neither the sales rev¬ 
enues from entitlements sold <or the re¬ 
duction in cost of entitlements pur¬ 
chased), nor the cost of entitlements re¬ 
quired to be purchased, are to constitute 
an adjustment to the cost of crude oil 
or product in inventory of any firm sell¬ 
ing crude oil for the SPR. 

It should be noted in this regard that 
although the amendments to the entitle¬ 
ments program being adopted contem¬ 
poraneously herewith treat imported 
crude oil accepted for the SPR as “crude 
oil runs to stills,” such treatment is for 
purposes of the entitlements program 
only and. together with the amendments 
to |211.67(m> proposed herein, would 
have no impact on a refiner’s cost of 
crude oil for purposes of the refiner price 
regulations. This is consistent with the 
purpose of the refiner price regulations 
iSubpart E of Part 212). which define 
the “increased cost of crude oil” which 
is eligible to be passed through in prices 
charged for covered products as the “in¬ 
creased cost of crude oil • • • pur¬ 
chased or landed • • • for refining.” 
(1212 83(0 (2) <ili> <C>, emphasis 

added.) 

B. MODIFICATIONS TO THE PRICE 
REGULATIONS 

A new’ i 212.95 is proposed to be added 
to specify the manner in which the price 
regulations apply to sales of crude oil for 
the SPR 

As was stated above, the purpose of 
the amendments proposed herein is to 
facilitate the sale of crude oil to the 
Government for the SPR by segregating, 
insofar as practicable, the effects of an 
SPR sale of crude oil from the seller’s 
other FEA-regulated sales. 

To this end. it La proposed that the 
maximum lawful price for sales of crude 
oil to the Government for the SPR be 
calculated on the basis of a separate 
price computation for each such sale (as 


though a separate Inventory existed), 
that entitlements attributable to each 
such sale be token Into account only with 
respect to the transaction with the Gov¬ 
ernment with respect to which the en¬ 
titlements w'ere purchased or sold, and 
that any unrecovered increased costs at¬ 
tributable to crude oil sold to the Gov¬ 
ernment for the SPR not be available to 
be applied in determining the maximum 
allowable price with respect to any other 
sale. 

A special provision is proposed to per¬ 
mit certain additional costs of trans¬ 
porting crude oil to the Government de¬ 
livery point to be Included in the maxi¬ 
mum lawful price and comments are re¬ 
quested on whether a special provision is 
needed to provide for the addition of a 
specified handling charge for each bar¬ 
rel of crude oil sold. 

Por each solicitation and acquisition 
after the first solicitations covering 10.- 
000.000 barrels of imported crude oil, 
special provisions are also proposed to 
facilitate sales for the SPR and to mini¬ 
mize transportation costs by permitting 
sellers having various categories of crude 
oil available to them (eg., lower tier 
crude oil and imported crude oil) to sub¬ 
stitute one category of crude oil for an¬ 
other. provided that appropriate adjust¬ 
ments are made. 

1. Price Rule. The proposed ft 212.95 
would provide that the net return to sell¬ 
ers in sales of crude oil for the 8PR shall 
not exceed the maximum lawful price, 
if any. applicable to the crude oil deliv¬ 
ered plus actual expenses incurred in 
delivering the oil to the Government. 

FEA is in a separate rulemaking pro¬ 
ceeding considering a number of issues 
relating to the applicability of 8ubpart 
F to resales of crude oil generally, and 
docs not Intend in the current proceed¬ 
ing to preempt the resolution of any of 
those issues. 

When crude oil is delivered to the 
Government. It is proposed that sellers 
will be required to certify the volume 
and. if applicable, the maximum lawful 
price under ft 212.93 (but would be per¬ 
mitted to treat each lot of oil separately 
acquired as a separate “product in in¬ 
ventory” whether or not it has histori¬ 
cally done so), the volume and the ap¬ 
plicable ceiling prices under ftft 212.73 or 
212.74. or the volume and that no ceiling 
price is applicable to a first sale of im¬ 
ported crude oil into US. commerce. 
Thus, the maximum lawful price for sales 
of crude oil to the Government for the 
SPR would, if they were first sales of do¬ 
mestic crude oil pursuant to Subpart D. 
be subject to the exLsting regulations of 
that Subpart. However, the present reg¬ 
ulations for resales of crude oil pursuant 
to Subpart F would be modified with re¬ 
spect to sales for the SPR to provide for 
a separate price computation for each 
lot of crude oil as though a separate in¬ 
ventory existed. 

With respect to lower and upper tier 
controlled crude oil and crude oil priced 
under ft 212.93. the payments to sellers 
will be reduced if the net return to the 
seller ‘Line (g) in Table I below) exceeds 
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the celling or maximum lawful price for 
the crude oil. plus actual expenses in¬ 
curred in making delivery to the Govern¬ 
ment. No adjustment will be required for 
uncontrolled oil. 

FEA requests comments on how to as¬ 
certain the actual costa Incurred in mak¬ 
ing delivery of the crude oil to the 
Government for the SPR (exclusive of 
costs that are not already Included in the 
maximum lawful price) and on whether 
there is a need for any handling fee and, 
if so, in what amount. 

2. No other Use of Unrecovered In¬ 
creased Costs Associated With SPR Sales. 
The proposed I 212.95 would provide that, 
with respect to resale for the SPR of 
crude oil subject to maximum lawful 
prices computed pursuant to Subpart For 
subject to first sale celling prices pursu¬ 
ant to Subpart D. if the net return to the 
seller (excluding actual delivery ex¬ 
penses and the handling fee) is less than 
the maximum lawful price, the full maxi¬ 
mum lawful price is to be deemed re¬ 
covered; no carry-forward or other 
application of any unrecovered amounts 
to sales prices to other customers would 
be permitted. 

3. Interchangeability of Lower Tier, 
Upper Tier , and Uncontrolled Oil The 
proposed § 212.95 would provide that— 
after the initial solicitations for 
10.000.000 barrels, which are confined to 
actual imported oil—when certifying the 
lower tier, upper tier, or uncontrolled oil 
status of volumes of crude oil delivered 
to the Government, as stated in section 
rn.B. above, a firm may, subject to the 
conditions set forth below, attribute to 
the SPR oil the ceiling price or other 
maximum lawful price of any crude oil 
(whether lower tier, upper tier, or un¬ 
controlled of Identical grade and quality 
actually in inventory at the time delivery 
is made, regardless of the actual source 
of the crude oil actually delivered. 

If, for example, a seller delivers 35*. .2 
percent sulfur crude oil to the SPR that 
is actually lower tier crude oil but certi¬ 
fies it as imported crude oil (because it 
has at the time of delivery both lower 
tier and imported 35\ 2 percent sulfur 
crude oil in inventory in quantities at 
least equal to the quantity delivered to 
the Government). it will receive a higher 
net return from the sale to the Govern¬ 
ment than if the crude oil were certified 
as lower tier, but will be required to cer¬ 
tify an equivalent volume of like grade 
and quality imported crude oil as lower 
tier crude oil and to deem the cost of such 
crude oil to be the cost of the lower tier 
crude oil that was actually furnished to 
the Government. (See Table below com¬ 
paring cost to the Government and net 
return to the firm in the two cases. As il¬ 
lustrated in Table I. the net cost to the 
Government is unaffected.) 

If domestic crude oil subject to lower 
tier or upper tier first sale ceiling prices 
pursuant to Subpart D or other maxi¬ 
mum lawful prices pursuant to Subpart 
P is made eligible for sale to the Govern¬ 
ment for the SPR and such sales are sub¬ 
ject to the entitlements program, the net 
return to two firms offering crude oil at 
the same delivered cost to the Govern¬ 


ment (in the case of Firm A. lower tier 
crude oil. and in the case of Firm B. un¬ 
controlled crude oil) is illustrated in the 
folowing table. As was noted in this re¬ 
gard in the February 5. 1977 notice, all 
offers are to be stated in terms of a fully 
delivered price to the Government, with 
the payment obligation of the Govern¬ 
ment adjusted downward by the value of 
an entitlement per barrel of uncontrolled 
crude oil in the month of delivery. 

Table 1 


Firm A Firm B 

(oki oil) (uncon¬ 

trolled o(l) 


Cost to Government: 

a. Off«T price.—— $13.25 $13.25 

b. Net entitlement 

value*... 2.35 2.35 

C- Net cost to Govern¬ 
ment <a.-b.) _ 10.90 1090 

Net return to firm: 

d. Government pay¬ 
ment to firm (cT!! 10.90 1C 90 

a. Value of entUlemsnt 

received (b.)*._ 2.35 2.33 

f. Ei.Ultrmeiu pur 

rhaae required *... 7.64 .....__ 

f. Net return to firm 

(d.+<L-f.) _ 5.41 13.26 


* Assumes entitlement value of $7At and domestic 
crude odl supply ratio of 0.3. 

As illustrated by the tabic above, the 
net return <"g.") to the firm that sells 
crude oil to the Government for the SPR. 
after entitlements adjustments, is the 
appropriate measure for determining 
whether, in any sales subject to the price 
regulations, the price is at or below the 
price permitted by the regulations. 

Accordingly, § 212.95 as proposed would 
specify that the net return to the seller 
of crude oil for the SPR. including any 
reduction in costs incurred or any rev¬ 
enues realized in entitlement transac¬ 
tions attributable to such sale, but not in¬ 
cluding actual costs of delivering the 
crude oil would be deemed the selling 
price for purposes of determining 
whether the price regulations had been 
complied with. Section 212.95 would 
further provide that the payment obliga¬ 
tion of the Government would be ad¬ 
justed downward in any sales for the 
SPR in which the net return to the seller 
exceeded any applicable price regulations 
(plus allowable transportation costs). 

Comments are specifically requested as 
to whether this portion of the proposal, 
regarding Interchangeability, is subject 
to abuse which might result in over¬ 
charges to other purchasers by firms sub¬ 
ject to Part 212. If this portion of the pro¬ 
posed procedures is subject to potential 
abuse, comments are requested as to 
whether the proposal may be modified to 
eliminate any such potential abuse or 
whether this portion of the proposal 
should not be adopted. 

C. PURCHASES FROM FOREIGN PERSONS 

Foreign firms would be permitted to 
offer crude oil to the Government. For 
purposes of resolving Interpretive issues 
arising under ft 212.53, it Is proposed that 
the sale by a foreign firm to the Gov¬ 
ernment would be a first sale into U.S. 
commerce and exempt from Part 212 
pursuant to 1 212.53(b), and that no 


sales by domestic firms would be deemed 
first sales into Uj8 . commerce. 

Comments arc requested on whether 
it is possible to identify sales by domestic 
firms which should qualify as first sales 
into U.S. commerce and by what criteria 
such sales could be readily Identified 
Such sales should represent Incremental 
crude oil importation that would not 
have occurred but for the opportunity 
to sell such crude oil to the Government 
for the SPR. 

IV. Comments Requested 

Comments are invited generally as to 
the practicability and desirability of 
these procedures. 

In this rulemaking proceeding, FEA is 
also requesting additional comments ad¬ 
dressing the proper treatment under the 
entitlements program of domestic crude 
oil sold for the SPR. In its concurrently 
issued final rule providing for entitlement 
issuances with respect to imported crude 
oil sold to the Government for the SPR, 
FEA states that further amendments to 
the entitlements program that would 
cover sales of domestic crude oil for the 
SPR would be adopted in the future so 
as to be effective for the Government's 
solicitation of offers of crude oil sub¬ 
sequent to the solicitations for the first 
10,000.000 barrels. FEA Intends to review 
the additional comments received during 
this proceeding in its formulation of 
these further amendments to the entitle¬ 
ments program. 

V. Comment Procedures 

A. WRITTEN COMMENTS 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
data, views or arguments with respect to 
the proposals set forth In this notice. 
Comments should be identified on the 
outside envelope and on the document 
with the designation “Strategic Petro¬ 
leum Reserve — Conforming Amend¬ 
ments to Price Regulations." Fifteen 
copies should be submitted. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or data 
and to treat it according to its deter¬ 
mination. 


B. PUBLIC HEARINGS 

1. Request Procedure. The times and 
places for the hearings are indicated in 
the dates section of this preamble. If 
necessary to present all testimony, the 
hearing will be continued to 9:30 a.m. 
of the next business day following the 
first day of the hearing. 

Any person who has an interest in the 
proposed amendments Issued today, or 
who is a representative of a group or 
class of persons that has an Interest In 
today's proposed amendments, may make 
a written request for an opportunity to 
make oral presentation. The person mak¬ 
ing the request should be prepared to 
describe the interest concerned, if ap¬ 
propriate. to state why he or she is a 
proper representative of a group or class 
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of persons th&t has such an interest, and 
to give a concise summary of the pro¬ 
posed oral presentation and a phone 
number where he or she may be con¬ 
tacted through the day before the hear¬ 
ing. 

Each person selected to be heard will 
be so notified by the FEA before 4:30 
pjn., es.t, May 4. 1977 and must sub¬ 
mit 100 copies of his or her statement to 
Regulations Management. Room 2214, 
2000 M Street NW.. Washington. DC., 
before 4:30 pm., es.t.. on May 9. 1977. 

2. Conduct of the Hearinos. The FEA 
reserves the rlvht to select the persons to 
be heard at these hearings, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearings. These will not be 
judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments. each person who has made an 
oral statement will be given the opportu¬ 
nity. if he so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given In the order in wnien toe initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings, to Ex¬ 
ecutive Communications. FEA, before 
4:30 p.m. # ea t.. May 5. 1977. Any person 
who wishes to a*k a question at the 
hearings may submit the question. In 
writing, to the presiding officer. The FEA 
or the presiding officer, if the question is 
submitted at the hearings, will deter¬ 
mine whether the Question is relevant, 
and whether the Vme limitations permit 
it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding offi¬ 
cer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. Including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection at the Freedom of Infor¬ 
mation Office. Room 2107, Federal Build¬ 
ing, 12 th and Pennsylvania Avenue NW 
Washington. D.C., between the hours of 
8 a.rn. and 4:30 p.xn., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275, a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 


for his comments concerning the impact 
of this proposal on the quality of- the 
environment. The Administrator has no 
comments. 

This proposal has been reviewed in 
accordance with Executive Order 11821. 
issued November 24. 1974. and has been 
determined to be of a nature that re¬ 
quires no evaluation of its economic im¬ 
pact. The Federal Energy Administra¬ 
tion has. however, prepared an economic 
impact evaluation of the February 5 pro¬ 
posed amendments to the provisions of 
the domestic crude oil allocation pro¬ 
gram tthe “entitlements program") for 
implementing purchase authority for the 
SPR. 

(Emergency Petroleum Allocation Act of 
1073. Pub. L. 03-150. as amended. Pub. L. 
03-511. Pub. L. 04-00. Pub. L- 04-133, Pub. L. 
04-1S3, and Pub. L. 04-335: Federal Energy 
Administration Act of 1074. Pub. L. 03-275. 
as amended. Pub. L. 04-163, as amended. 
Pub. L. 04-385; E.O. 11700. 30 PR 23185.) 

In consideration of the foregoing. 
Parts 211 and 212 of Chapter n. Title 
10 of the Code of Federal Regulations, 
is proposed to be amended as set forth 
below. 

Issued In Washington. D.C., April 25. 
1977. 

Erne J. Fycx. 

Acting General Counsel . 

Federal Energy Administration . 

1. Section 211.67 is amended in para¬ 
graph (m) to add a new subparagraph 
(5) to read as follows: 

§211.67 Allocation of domestic crude 
oil. 

• t t • • 

Cm) Adjustments to crude oil and 
product costs. 

• • • • • 

(5) Strategic Petroleum Reserve en- 
titlements transactions. Notwithstanding 
the other provisions of this I 211.67(m>. 
entitlements issued by the Government 
to & firm associated with acquisitions 
from that firm for the Strategic Pe¬ 
troleum Reserve rSFH") which are sold 
by that firm <or which diminish the en¬ 
titlements purchase obligations of that 
firm) and entitlements which are re¬ 
quired to be purchased by a firm because 
of sales by that firm for the SPR shall 
not: 

(1) Permit or require any adjustment 
to that firm's cost of crude oil In 1212.83 
(c> (2) if it is a refiner; 

til) Permit or require any adjustment 
to that firm’s cost of product In inven¬ 
tory if it is a reseller or retailor; or 

(iii) Permit or require any adjustment 
to that firm's prices in other first sales 
of crude oil If It is & producer. 

2. A new section 212.95 is added to 
read as follows: 

§ 212.95 Strategic petroleum reserve 
crude oil pricing. 

(a) Scope. This section applies to each 
sale of crude oil to the Government for 


the Strategic Petroleum Reserve 

i"SPR"). 

(b) Rule. Crude oil shall be sold to 
the Government for the SPR at a net 
return to the seller of not more than 
any applicable per barrel ceiling price or 
other maximum lawful price, plus actual 
expenses incurred in delivering the crude 
oil to the Government. As used in Mils 
section, the term "net return to the 
seller" means the payment to the seller 
by the Government for crude oil acquired 
for the SPR, plus or minus any costs or 
revenues (including reduced purchase 
obligations! for the purchase or sale of 
entitlements that arc attributable to 
such sale of crude oil to the Government 
for the SPR. 

(1) When proposals are submitted and 
when crude oil is delivered to the Gov¬ 
ernment. bidders and sellers shall certify 
what volumes of crude oil are lower tier, 
upper tier, or imported or domestic un¬ 
controlled crude oil and shall certify the 
ceiling or other maximum lawful price. 
If any, applicable to the volumes so clas¬ 
sified. A bidder or seller certifying the 
maximum lawful price pursuant to 
fi 212.93 may treat each lot of crude oil 
separately acquired as a separate "prod¬ 
uct in inventory" whether or not it has 
historically done so. 

(2) For each solicitation and acquisi¬ 
tion of crude oil for the SPR t other than 
the solicitations and acquisitions pur¬ 
suant thereto by the Government for the 
first 10.000.900 barrels of crude oil for 
the SPR). a seller of crude oil to the Gov¬ 
ernment for the SPR may certify such 
crude oil as lower tier, upper tier, or un¬ 
controlled crude oil with the ceiling price 
or other maximum lawful price, if any, 
applicable to such crude oil so classified, 
without regard to the actual source of 
the crude oil thus certified, provided that 
the seller has an equivalent volume of 
crude oil of Identical grade and quality 
of the category thus certified In inven¬ 
tory at the time delivery is made, and 
provided also that such equivalent vol¬ 
ume of like grade and quality crude oil 
in inventory is simultaneously recertified 
to correspond to the category of the crude 
oil that was actually furnished to the 
Government and that the cost to the 
seller of such equivalent volume of like 
grade and quality crude oil in inventory 
is simultaneously deemed to be the cost 
of the seller of the crude oil actually fur¬ 
nished to the Government. 

<3) Payments to sellers shall be re¬ 
duced if the net return to the seller would 
otherwise exceed any applicable ceiling 
price or other maximum lawful price, 
plus allowable expenses incurred in mak¬ 
ing delivery to the Government. 

(4) Any sale by a foreign firm to the 
Government for the SPR will be deemed 
a first sale into U.S. commerce. No sale 
by a domestic firm will be deemed a first 
sale Into U.S. commerce. A domestic 
firm Is any firm with its principal place 
of business in the United States. 

IFR Doc.77—1225? Filed 4-26-77; 10:05 am I 
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CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 241 ] 

|EDR-323; Docket 30781: Dated: 
April 32.1377| 


UNIFORM SYSTEM 
REPORTS FOR 
CARRIERS 


OF ACCOUNTS AND 
CERTIFICATED AIR 


Revision of Accounting and Reporting 
Requirements for Small Air Carriers 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
amend the Board’s accounting and re¬ 
porting requirements by reducing the 
level of reporting requirements for small 
certificated air carriers and upgrading 
the submission of traffic and capacity sta¬ 
tistics for supplemental air carriers. The 
reductions for small certificated carriers 
would be accomplished by: (l) Revising 
the current air carrier groupings for re¬ 
porting purposes and (2) relieving the 
small carriers within the revised carrier 
groups of the burden of filing certain 
CAB Form 41 schedules which reflect air 
carrier financial and traffic and capacity 
data. The upgrading of the supplemental 
carriers’ traffic and capacity statistics 
would be accomplished by placing these 
carriers on a comparable basis with cer¬ 
tificated route air carriers in order to 
recognize their increasing Importance 
within the overall air transportation In¬ 
dustry. This proposal was developed as 
part of the Board’s on-going effort to re¬ 
duce and improve air carrier reporting 
wherever possible. 


DATES: Comments must be received on 
or before May 30.1977. 

ADDRESSES: Comments should be sent 
to Docket 30781. Docket Section. Civil 
Aeronautics Board. Washington, D.C. 
20428. Comments may be examined at 
the Docket Section, Civil Aeronautics 
Board, Room 711, Universal Building 
1825 Connecticut Avenue, NW., Wash¬ 
ington. D.C.. as soon as they are received. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Raymond Kurlander, Civil Aeronau¬ 
tics Board. 1825 Connecticut Avenue. 
NW.. Washington, D.C. 20428. 202- 
673-5270. 

SUPPLEMENTARY INFORMATION: 
In connection with the Board’s stated 
goal of reducing air carrier reporting 
burden w’herever possible, an extensive 
review of the accounting and reporting 
requirements imposed on the smaller 
carriers In the air transportation in¬ 
dustry by Part 241 of the Economic 
Regulations, Uniform System of Ac¬ 
counts and Reports for Certificated Air 
Carriers (USAR) has been undertaken 
to Identify accounting or reporting re¬ 
quirements for which the benefits to the 
Board’s regulatory programs do not ap¬ 
pear commensurate with the burdens 
Imposed. In this re^a**d it should be 
noted that the principal benefit of many 
reports is the measurement of industry 
trends through data summaries and that 
the smaller carriers, as a group, make 


up a relatively small percentage of the 
Industry totals. 

While the Boards accounting provi¬ 
sions currently permit relief for small 
carriers In the scope of accounts which 
must be maintained, all route air car¬ 
riers are subject to essentially the same 
reporting requirements with very little 
distinction made for carrier size. This 
observation equally applies to all sup¬ 
plemental air carriers. As a result of this, 
there are indications, based on late fil¬ 
ings and correspondence, that some 
small carriers have experienced difficulty 
in meeting the reporting requirements 
presently imposed upon them. These 
facts, together with the Board's desire 
to reduce reporting burden whenever 
possible and the trend toward the issu¬ 
ance of certificates to new smaller car¬ 
riers such as Air New England, Munz 
Northern. Air Midwest, and Rich Inter¬ 
national have caused us to consider the 
n*ed for a new data collection system 
with variations according to the size of 
carriers. 

Our review of the reports currently 
submitted by smaller air carriers dis¬ 
closed that a number of the current 
reports submitted to the Board on a 
recurrent basis are of questionable regu¬ 
latory need. The possible elimination of 
reports for which there is not a clearly 
defined regulatory need is but one aspect 
of the develooment of a small carrier 
reporting system. 

Besides reviewing the CAB Form 41 
schedules by weighing the burden im¬ 
posed against the benefits achieved, the 
air carrier groupings as presently con¬ 
tained in th* USAR were analyzed to 
ensure that the benefits of the reports 
reduction program will accrue to all 
eligible carriers. Additionally, the regu¬ 
latory need for smaller carriers to sub¬ 
mit service segment data to the Board 
has also been explored. These and other 
matters will be discussed below. 

Air Carrier Groupings 

Under current regulations, there are 
three route air carrier groupings and 
two supplemental air carrier groupings 
which are based on the size of carrier 
operations. These carrier groupings were 
established to relate carrier size to the 
scope of the system of accounts which 
must be maintained by individual car¬ 
riers. These groupings permitted smaller 
air carriers to maintain accounting sys¬ 
tems with a lesser degree of detail and 
scope of accounts than that required of 
larger carriers. In the past, we have 
reviewed the air carrier groupings to 
ensure that the level of accounting is 
commensurate with an air carrier’s level 
of operations. This proposal would ex¬ 
pand the concept of relating regulatory 
need to carrier size to include reporting 
as well as accounting requirements. 

With the advent of a reporting system 
which recognizes variations in carrier 
size, the need to periodically review the 
grouping of air carriers becomes even 
more pronounced. In this regard, we 
have performed an in-depth review of 
the current air carrier groupings to 
identify possible areas of improvement 
and simplification. In conjunction with 


this review, an analysis of the Board'* 
current reporting requirements has high¬ 
lighted three basic levels of reporting 
which we have identified as necessary In 
supporting the Board’s regulatory func¬ 
tions. In general, the Board maintains 
an accounting and statistical data base 
to ensure the timely availability of the 
information required to support the 
Board’s route, rate, subsidy, and other 
regulatory activities. With the recent 
certification of new smaller carriers, it 
becomes imperative to seek to establish 
a reporting system which reflects the 
relative impact such carriers have on the 
overall air transportation system. 

In relating carrier grouping, carrier 
size, and level of reporting, we feel that 
the best approach would be to establish 
three basic air carrier groupings which 
would reflect the three proposed levels 
of reporting. The proposed Group I 
(lowest) level of reporting would reflect 
a certain basic body of facts which is 
required from all certificated carriers, 
irrespective of their level of operations. 
Group n would consist of those carriers 
whose level of operations warrants a 
slightly higher reporting level. The third 
group of carriers (Group III) would en¬ 
compass those carriers whose operations 
have a significant Impact on the air 
transportation industry. 

Regarding the placement of individual 
carriers within specific carrier groups, 
we are proposing to use total operating 
revenues as the criterion for the initial 
assignment of carriers to carrier groups. 
We have found, through extensive anal¬ 
ysis, that total operating revenues pro¬ 
vides an easy means of measuring a 
carrier’s size relative to the overall air 
transportation industry. It also repre¬ 
sents a criterion which is both easily 
comouted and understood. In initially 
establishing the proposed carrier group¬ 
ings. the following criteria were used: 

Total operating revenue 
Air carrier group: range 

I. 0-S10,000.000 

H.$10. 000,001 - *75,000. 000 

HI..*75.000.0014- 

We are also proposing to include these 
criteria within the body of the regula¬ 
tions as a historical reference point in 
the assignment of carriers to a specific 
carrier group. 

As proposed, the use of operating rev¬ 
enue criteria would enable carriers of 
comparable size to be analyzed through 
the use of a common data base. In addi¬ 
tion, this criterion would still maintain 
a common data base for analyzing in¬ 
dustry groups such as the local service 
carriers and trunk carriers. However, we 
wish to emphasize that, while we would 
initially use a carrier’s total operating 
revenues as the sole criterion for placing 
it within a particular group, the carrier’s 
future operating revenues will not auto¬ 
matically determine its classification. For 
example, a carrier intially listed as a 
Group I carrier would not automatically 
become a Group II carrier as soon as its 
operating revenues rose above $10.- 
000,000; neither would a carrier initially 
listed as a Group III carrier automati¬ 
cally become a Group II carrier if its 
operating revenues icll below $75,000,000; 
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and, by the same token, neither would a 
carrier Initially listed as a Group II car¬ 
rier be ineligible lor reclassification as a 
Group I carrier simply because its op¬ 
erating revenues continue to exceed 
(10,000,000. Periodic reviews of the cri¬ 
teria for establishing carrier groups as 
well os the classification of individual 
carriers will be performed to ensure that 
each carrier's level of reporting to sup¬ 
ported by a discernible regulatory need: 
moreover, when an air carrier feels that 
it should be placed in another grouping, 
such carrier may petition the Board at 
any time for reclassification of its group 
status. 

Applying the foregoing criteria at the 
present time would result in the follow¬ 
ing air carrier groupings: 

Oroup 1 air carriers: 

Air Micronesia, Inc. 

Air Midwest, Inc. 

Aspen Airways, Inc. 

Chicago He-lcopu*r Airways, Inc. 

Evergreen International Airlines. Inc. 

Kodiak*Western Alaska Aftr.lnes. Inc. 

McCulloch International Airlines. Inc. 

Modern Air Transport, Inc. 

Mu nr Northern Ainines, Inc. 

New York Airways, Inc. 

Reeve Aleutian Airways, Inc. 

Rich International Airways. Inc. 

Wright Air Lines. Inc. 

Oroup II atr carriers: 

Airlift International, Inc. 

Air New England, Inc. 

Alaska Airlines, Inc. 

Aloha Airlines, Inc. 

Capitol International Airways. Inc. 

Hawaiian Airlines. Inc. 

Wien Air Alaska. Inc. 

Oroup UI air carriers: 

Allegheny Airlines, Inc. 

American Airlines. Lac. 

Branirr Airways, Inc. 

Continental Air Lines, Inc. 

Dc.ta Air Lines, Inc. 

Eastern Air Lines, Inc. 

The Flying Tiger Line Inc. 

Frontier Airlines, Inc. 

Hughes Air Corp„ d, b/a Hughes Alrweat 

National Airlines. Inc. 

North Central Airlines. Inc. 

Northwest Airlines, Inc. 

Overseas National Airways. Inc. 

Ozark Air Lines, Inc. 

Pan American World Airways. Inc. 

Piedmont Aviation. Inc. 

Seaboard World Alr.lnea, Inc. 

Southern Airways. Inc. 

Texas International Airlines, Inc. 

Trans International Airlines. Inc 

Trans World Airlines, Inc. 

United Air Lines, Inc. 

Western Air Lines, Inc. 

World Airways. Inc. 

CAB Form 41 Schedules 

Currently, all certificated route car¬ 
riers are required to file with the Board 
essentially the same financial and traffic 
and capacity data on CAB Form 41 
schedules. This fact to applicable to sup¬ 
plemental carriers as well. These sched¬ 
ules are submitted In a recurrent basis 
pursuant to Part 241 of the Board's Eco¬ 
nomic Regulations. In keeping with our 
goal of reducing, improving, and simpli¬ 
fying deporting requirements, the Form 
41 schedules are under continuous review 
by the Board's staff to highlight areas 
where such reporting changes are pos¬ 
sible. The development of a small carrier 


reporting system to one part of this con¬ 
tinuing analysis of reporting burden. 

In focusing on small carriers, we have 
been able to identify a number of 
schedules where the data collected to 
eitner not supported by a speefle regula¬ 
tory need or not supported by benefits 
which outweigh the burden imposed. As 
stated earlier, our proposed small carrier 


reporting system envisions three levels of 
reporting based on the Group I, Group n. 
and Group III carrier groupings. This 
will enable regulatory need and benefits 
derived to outweigh, to the maximum ex¬ 
tent passible, the burden imposed. 

In summary, we are proposing the eli¬ 
mination of the following CAB Form 41 
schedules: 


CROUP 1—ROUTS AIR CARRIERS 


Schedule No.: - Schedule Title 

A-l_—- Status of Accounting Plans Required to be Filed. 

__ Statement of Changes in Stockholders* Equity. 

B -4 __....- Allowance for Uncollectible Accounts; Accounts with Investor 

Controlled Companies, Other Associated Companies and 
Non transport Divisions. 

B-1S __— Summary of Projected Financial Commitments and Related 

Deposits. 

B-44 _ Summary of Resources Exchanged with Affiliated Group Mem* 

bera and Other Associated Companies. 

B-44 ...._ Long-Term and 8hort-T«rm Nontrade Debt. 

P-1 (a) _— Interim Statement of Operations. 

P-2ia)--- Revenue Market Report. 

P-3(a) _ Income taxes. 

P -4 _ Transport*Related Revenues and Expenses; Explanation of Ex¬ 

traordinary Items and Cumulative Effect of Accounting 
Changes on Prior Years; Explanation of Prior Period Adjust¬ 
ments and Dividends Declared. 

p-4 (a)_ Components of Flight Equipment Depreciation. 

p-g.l_ Distribution of Oround Servicing Expenses by Geographic 

Location—Oroup I Air Carriers. 

P-11(a)__ Charges by Foreign Governments and Foreign Entities for En 

Route Facilities and Services. 

P-11 (b) _ Charges by Foreign Governments for Airport Faculties and 

Services. 

T-l(b) ...___Traffic and Capacity Statistics by Class of 8ervlcc—Scheduled 

Services. 

T-l(c) __Traffic and Capacity Statistics by Class of Service—No sched¬ 

uled Services 

T-fl ....__ Report of ClvU Aircraft Charters. 

T-7 _ Statistical Market Report. 

T-41 __ Charter and Special Services Revenue Aircraft—Mile* Flown 

Calculation of Limitation of Charter Trips. 


Schedule No.: 



fi—W - 

P-l(A)- 

P-2(A) - 

P-3(a) - 

P-6<a)- 

P-11(a)- 

P-ll(b) - 

T-T I™ ._ 

T-41 _ 


OROUP n—ROUTE AIR CARRIERS 

Schedule Title 

Status of Accounting Plana Required to be FUed. 

Summary of Resources Exchanged with Affiliated Group. Mem¬ 
bers and Other Associated Companies. 

Long-Term and Short-1 erm Nontrade Debt. 

Interim Statement of Operations. 

Revenue Market Report. 

Income Taxes. 

Components of Flight Equipment Depreciation. 

Charges by Foreign Governments and Foreign Entities for En 
Route Faculties and Services. 

Charges by Foreign Government* for Airport Facilities and 
Services. 

Report of Civil Aircraft Charters. 

Statistical Market Report 

Charter and Special Services Revenue Aircraft-Miles Flown: 
Calculation of Limitation of Charter Trips. 


CROUP I—SUPPLEMENTAL AIR CARRIERS 


Schedule No.: Schedule Title 

A-1___Status of Accounting Plans Required to be Filed. 

B-13_—_Summary of Projected Financial Commitments and Related 

Deposits. 

B-14 Summary of Property Obtained Under Long-Term Leases. 

B-44__... Summary of Resources Exchanged wlht Affiliated Oroup Mem¬ 

bers and Other Associated Companies 

B 46 s.. __Long-Term and Short-Term Non trade Debt. 

p-4 (a) _ Components of Flight Equipment Depreciation. 

P-11(a) ........... Charges by Foreign Governments and Foreign En tit lies for En 

Route Facilities and Services. ^ 

P-1 Kb) _ Charges by Foreign Governments for Airport Facilities and 

Services. 

T-3,1___Statement of Traffic and Capacity Statistics. 
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GROUP II—SUPPLEMENTAL AIR CARRIERS 


Schedule No.: Schedule Title 

A-l _____ - Statu* of Accounting Plana Required to be Piled 

3_44 ... r - - r - Summary of Resources Exchanged with Affiliated Group Mem¬ 

ber* and Other Associated Companlca. 

B-^6 _ Long-Term and Short-Term Non trade Debt. 

P_4 _ Transport-Related Revenue* and Expenses; Explanation of 

Extraordinary Items and Cumulative Effect of Accounting 
Change* on Prior Year*; Explanation of Prior Record Adjust¬ 
ments and Dividends Declared. 

p-A(a) __ Components of Plight Equipment Depreciation 

T-S.I_ Statement of Traffic and Capacity Statiatlca. 


In addition to the proposed elimina¬ 
tion Of the reporting requirements for 
certain CAB Form 41 schedules for spe¬ 
cific carrier groupings, we are also pro¬ 
posing to change the reporting require¬ 
ments for Schedule B-5 “Property and 
Equipment/’ Specifically, we are pro- 
poking to eliminate data columns 2 
through 6 on Schedule B-5. This change 
would apply to Group I and Oroup n 
route air carriers only and would relieve 
the affected carriers from the burden of 
reporting on Schedule B-5 quarterly 
property and equipment cost data rela¬ 
tive to additions, retirements, and trans¬ 
fers between property accounts. This 
change Is being proposed based on our 
re-evaluation of our regulatory needs in 
light of the level of operations and over¬ 
all impact on the air transportation in¬ 
dustry of the small carriers. 

At the same time we are proposing re¬ 
porting reductions for small route and 
supplemental air carriers, we arc also 
analyzing our current data base to Insure 
that all the data required for the opti¬ 
mum performance of the Board’s regu¬ 
latory functions Is available in a timely 
manner. Over the past few years, the 
importance of supplemental air carriers 
within the air transportation industry 
has increased steadily with no appre¬ 
ciable increase in reporting burden. An 
in-depth review, conducted in light of 
our current data needs, of the overall re¬ 
porting requirements applicable to sup¬ 
plemental carriers has disclosed a need 
for updating the informational content 
of the traffic and capacity statistics filed 
with the Board on a recurrent basis. The 
purpose of this update is to reflect the 
material impact of supplemental car¬ 
riers on our overall air transportation 
system; therefore, we arc proposing to 
eliminate Schedule T-3.1 “Statement of 
Traffic and Capacity Statistics” while at 
the same time expanding the applica¬ 
bility of the reporting requirements for 
Schedules T-l(a) “Traffic and Capacity 
Statistics by Class of Service.” T-l(c) 
“Traffic and Capacity Statistics by Class 
of Service—Nonsehcduled Services” 
T-20» “Traffic. Capacity. Aircraft Op¬ 
erations. and Miscellaneous Statistics by 
Type of Aircraft.” and T-3<c> “Airport 
Activity Statistics—Nonsehcduled Rev¬ 
enue Service” to Include submission by 
supplemental carrier*. 

* It should be noted that the adminis¬ 
tration of the air carrier subsidy program 
require* that a basic amount of informa¬ 
tion be collected from all subsidized car¬ 
riers for the judicious establishment and 
monitoring of subsidy rates. The pro¬ 
posed grouping of air carriers would re¬ 


sult in the inclusion of certain small 
subsidized carriers in Groups I and n. 
These carriers would receive advantages 
from the reports reductions to the ex¬ 
tent possible. However, Oroup I and 
Group II carriers which receive subsidy 
would be required to continue filing cer¬ 
tain CAB Form 41 schedules not filed by 
other carriers in these groups In order to 
provide the data necessary for establish¬ 
ing and monitoring their applicable sub¬ 
sidy rates. These additional schedules arc 
identified by footnote in the listing of 
CAB Form 41 schedules contained in the 
proposed amendment to Section 22 “Gen¬ 
eral Reporting Instructions” of the 
USAR. 

Service-Segment Data 

The collection of service segment data 
has enabled the Board to capitalize on 
advances in automatic data processing 
<ADP) technologies and expanded 
carrier ADP facilities. Submission of 
this data in ADP media form has en¬ 
abled us to increase the efficient utiliza¬ 
tion of the Board’s ADP equipment; 
moreover, we have been able to enhance 
the statistical analyses of the Board by 
being able to computerize the processing 
of service segment data. Thus, we have 
succeeded in streamlining the reporting 
of traffic and capacity statistics on the 
CAB Form 41 T schedules while at the 
same time improving the data base for 
regulatory decisionmaking purposes. 

Even though the information system 
for generating, collecting, and processing 
service-segment data is operating effec¬ 
tively. there is a segment of the air 
transportation industry which is still ex¬ 
periencing difficulty in submitting the 
requisite data, notably the small carrier 
segment of the industry. These carrier* 
do not possess computer facilities of the 
same degree of sophistication as those 
maintained by the large route carriers. 
Because of this, small carriers are re¬ 
quired to use significant amounts of 
computer time to generate the requisite 
service-segment data. On the other 
hand, if a carrier does not have avail¬ 
able computer storage or an ADP capa¬ 
bility at all. they are forced to process 
the data by leasing computer time at on 
ADP facility or by manual methods. 

Although we have found service- 
segment data to be invaluable in the 
regulatory process, we also recognize the 
significant burden that this imposes on 
the small route carriers. In performing 
a searching analysis of the overall regu¬ 
latory burden imposed on the small car¬ 
riers . we have found that, taken as 
a whole, the operating statistic* of these 
carriers do not represent a material 


portion of the total air transportation 
industry. While the lack of such data 
would not generally create a detriment 
to our monitoring ahd economic reviews 
of these carriers for regulatory purposes, 
service-segment data is utilized by the 
Board's staff in verifying allocations for 
the purpose of administering the Board’s 
subsidy program. This use of service- 
segment data In establishing and moni¬ 
toring subsidy rates has caused us to 
conclude that there is a specific regula¬ 
tory need for the continued submission 
of service-segment data by small (Group 

I and Group H) subsidized carriers. Ac¬ 
cordingly, we have proposed the elimi¬ 
nation of the collection of service- 
segment data from Group I and Oroup 

II route carriers with the exception of 
those small route air carriers in Oroup* 
I and II which are receiving a subsidy. 

Other Matters 

Currently, the structural framework 
of the USAR relative to air carrier re¬ 
porting requirements is divided Into two 
basic sections: route carriers and sup¬ 
plemental carriers. In reviewing the con¬ 
tents of the USAR. It is obvious that a 
number of the reporting requirement* 
(CAB Form 41 schedules) are required 
to be filed by both route and supplemen¬ 
tal carriers with the same reporting in¬ 
structions being listed in both sections 
of the USAR. This duplication creates 
an undue burden on the regulatory rule¬ 
making process by requiring duplicative 
effort in processing, reviewing, and com¬ 
menting on rulemakings. After due con¬ 
sideration, we have tentatively deter¬ 
mined that this increased effort is un¬ 
warranted. Therefore, wc arc proposing 
to eliminate the structural concept in 
the USAR of having a separate section 
of reporting requirements for route and 
supplemental carriers. In combining 
these two sections into one. the differen¬ 
tiation of reporting requirements be¬ 
tween routes and supplemental* will still 
be maintained by referencing the appli¬ 
cability of specific CAB Form 41 sched¬ 
ules in their respective reporting in¬ 
structions. 

Route and supplemental air carriers 
currently report certain financial and 
traffic data to the Board broken down 
by operational entity. For example, route 
carriers, allocate certain expense and 
statistical data based on a Domestic. 
Atlantic Ocean. Pacific Ocean, and 
Latin America entity concept. This con¬ 
cept means that route carriers shall al¬ 
locate and report certain data based on 
those geographic entities in which a 
carrier conducts operations. Scheduled 
such as P-3, P-4, P-5.1, P-5.2, T-l, T-2. 
and T-3 are all examples of schedules 
which require the reporting of financial 
and statistical data by operating entity. 

At the present time, supplemental car¬ 
riers allocate the data reported on Sched¬ 
ules P-3.1 and T-3.1 between the domes¬ 
tic—48 States, domestic—48 States and 
Alaska and/or Hawaii, territorial, and 
International operational reporting en¬ 
tities. With increasing competition be¬ 
tween route and supplemental carriers 
and with the increasing impact which 
supplemental* are having in the air 
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transportation industry, there is a need 
for greater comparability of data in 
analyzing the Industry as a whole as 
well as by component parts. These fac¬ 
tors as well as our proposal to expand 
the reporting of traffic and capacity data 
by supplemental carriers has caused us 
to reach the tentative conclusion that 
there is a need for updating the overall 
operating entity reporting concept for 
supplemental carriers. To provide for in¬ 
creased comparability of data and to 
facilitate data analysis, we are proposing 
to place supplemental carriers on the 
same operating entity reporting concept 
as the route air carriers. 

Reporting by aircraft type is another 
area which we reviewed for a possible 
significant reduction in reporting burden. 
Our analysis disclosed that many of the 
smaller carriers are overly burdened by 
the current provisions of the USAR 
which require the allocation of certain 
expenses and traffic and capacity statis¬ 
tics by aircraft type. As a result of these 
findings, we have considered various al¬ 
ternative means of maintaining a mini¬ 
mum level of reporting necessary to meet 
the Board's data requirements. Based on 
our analyses, we have tentatively de¬ 
termined that if single-engine piston and 
twin-engine piston fixed-wing aircraft 
with a gross maximum takeoff weight 
of 12.500 pounds or less were separately 
grouped, for reporting purposes, as single 
aircraft types, we could still maintain 
a level of reporting sufficient to maintain 
our minimum data requirements. There¬ 
fore, we are proposing to modify the 
USAR provisions concerning reporting 
by aircraft type to allow carriers to group 
all single-engine piston and twin-engine 
piston fixed-wing aircraft with a gross 
maximum takeoff weight of 12.500 
pounds or less as separate aircraft types 
for reporting purposes. 

Proposed Rule 

It is proposed to amend Pa rt 2 41 of 
the Economic Regulations (14 CFR Part 
241) as follows: 

1. Amend the Table of Contents of the 
Uniform System of Accounts and Reports 
by revising the s5cpon tltl^ "General 
Reporting Provisions—Route Air Car¬ 
riers" and eliminating the section title 
"General Reporting Provisions—Supple¬ 
mental Air Carriers’’ and eliminating sec¬ 
tions 31 through 36, Inclusive, to read 
as follows: 

General Reporting Provision* 

21 Introduction to 8y8tom of Reports. 

22 General Reporting Instruction*. 

23 Certification and Balance Sheet Ele¬ 

ment*. 

24 Profit and Loss Element*. 

25 Traffic and Capacity Element*. 

26 Ocneral Corporate Elements. 

2. Amend Section 04 to read as follows: 

Section 04—Air Carrier Groupings and 

Standard Name Abbreviations 

(a) All certificated air carriers are 
grouped into three basic air carrier 
groupings based on their level of opera¬ 
tions. In order to initially place indi¬ 
vidual air carriers within a specific car¬ 
rier group, total operating revenues 


were used as the criteria for determin¬ 
ing each carrier's group classification. 
The following operating revenue ranges 
were used to initially establish three air 


carrier groups. 
Carrier group: 


Total Operating 
Revenues 


X_ 0 - $10,000,000 

n.• $10,000,001 - $75,000,000 

III.$76.000.001 + 


(b) Both the criteria for establishing 
air carrier groupings and the assignment 
of each air carrier to a specific group of 
carriers shall be reviewed periodically 
by the Board to assure the maintenance 
of appropriate standards for the group¬ 
ing of air carriers. When an air carrier’s 


level of operation; surpasses the upper 
or lower limits of its currently assigned 
carrier grouping, the carrier 1s not auto¬ 
matically transferred to a different group 
and a new level of reporting. When a sit¬ 
uation arises where a carrier feels that 
its currently assigned group is inappro¬ 
priate, the carrier may petition the Board 
for reconsideration of its assigned car¬ 
rier grouping: however, any changes In 
the herein assigned carrier grouping 
shall o-cur onlv by formal Board action, 
either on the Board’s own initiative or 
in response to a carrier petition. 

(c) Based on the criteria established 
in paragraph <a> of this section, certifi¬ 
cated air carriers are assigned to air 
carrier groupings as follows: 


Nam* 


Abbreviation Cmifkat* status Subsidis'd 

(yes) or <ao) 


Group l air carrim: 

Air Mirronrria. lac .... Air Micron*!*... - Route ---... No. 

Air Midwest, Inc .—. Air Midwest. —. do.... _ _ Yea. 

Aspen Airways, Inc. ----- Arpm .—.. do.... .. . No. 

Chicago Helicopter Airways Inc_...., Chicago Helicopter.. . _do.No. 

Evenrrren International Airlines, Inc.. Evergreen_ __ __ Supplemental.No. 

Kodlai-Western Alaska Atrllnr*, Inc.. Kodiak... . Rouu ....... Yes. 

McCulloch International Airlines, Inc. McCulloch.... . Supplemental. No. 

Modem Air Transport. Inc... —.. Modem. ---- do......_— No, 

Muni Northern Airlines, Inc.. - Muni --- Route --- No. 

Him York Airways, Inc. N V Airways.do. No. 

Reeve Aleutian Airways, Inc .. Reeve.. . ilo. . No. 

Rich International Airways, Inc—.— Rich - — .— Supplemental.... No. 

W’rtrht Air Lines, Inc.. _...._ Wright.. . lloute ___ No. 

Group II air carriers; 

Airlift International. Inc. ...- Airlift. ... do . No. 

Air New England, Inc. .. Air New England ... do __ Ysa. 

Alaska Airlines, Inc ... Alaska -- do.... - Yes. 

Aloha Air Hires. Inc . .... Aloha .. do .. No. 

Capitol International Airways, Inc. ... Capitol . Rupplemental ... No. 

Hawaiian Atriin*. Inc __ Hawaiian . Route .... No. 

W‘rn Air Alaska. IttCi. W’lm ... .do. .. Yes. 

Group III air carriere: 

Allegheny Airlines. Inc __ _ Allegheny... . do .. No. 

American Airlines. lnc.» _ — Amerlcan..^.^.—.do.. No, 

Hran Id Airways. Inc.*-- Branlil ----do- No. 

Continental Air I4tu*$, Inc. 1 .. Continental -do---. No. 

Delta Air Lines, Inc.*. - Delta . do . No. 

Eastern Air Linea, Inc«^ ......... .... .. Listen t ....................... .do ................ No. 

The Flying Tiger Lins Inc _— Flylnf Tiger -.....-...do-- No. 

Frontier Airlines, Inc ... Frontier- - do — - - Yes. 

Hughes Air Corp., d.ba. Hughes Air* Ainrest .—-- do- ...-.. Yes. 

west. 

National Airline*. fnc.i _.... _National.. --- - - do. -. Na 

North Central Airlines, Inc _ North Central.....do. Ye*. 

Northwest Airlines. Inc.' . Northwest.. ---...- do. .. No. 

Overseas Notional Airways, Inc.Overseas .. Supplemental. . No. 

Ocark Air Lines. Inc __ _Otark . Route... . Yea. 

Pan American World Airways, Inc_Tan American.....—. ..do. ... No. 

Piedmont Aviation, Inc .. Piedmont ----do....-........ Ye*. 

Heaboard World Airlines. Inc.... __ Seaboard . do. .. No. 

Southern Airways, Inc ... Southern. .... do .— Yes. 

Texas International Airline*, Inc...... Texas_—-....—..- do .. Yea. 

Trans International Ahllnes, Inc . Trans International_Supplemental- ... — No. 

Trans World Airlines, Inc.‘. .. Trans World --— .. Route -- No. 

Cntlcd Air Line*. Inc.*. . Untied . do .. No. 

Western Air Line*. Inc.* _......._ Western.. do .. No. 

World Airways, Inc .. World. Supplemental -- No. 


* Trunk air carriers. 

3. Amend Section 1-6 to read in per¬ 
tinent part as follows: 

See. 1-6 Accounting entitle*. 

(a) Separate accounting records shall 
be maintained for each air transport en¬ 
tity for which separate reports to the 
Civil Aeronautics Board are required to 
be made by section 21(g) and for each 
separate corporate or organizational di¬ 
vision of the air carrier. • • • 

4. Amend 8e:tion 1-9 by revising para¬ 
graph (e) to read as follows: 

See* 1—9 Convention to tlti* system of ac¬ 
counts jind reports. 

• • • • • 

(e> All statements and plans required 
to be submitted to the Civil Aeronautics 
Board by this system of accounts and re¬ 


ports shall be filed by January 1,1957, or 
with the first report filed hereunder after 
an air carrier becomes subject to this 
part. (Seesection22(d).) 

5. Amend Section 2-1 by revising para¬ 
graph (e) to read as follows: 

Sec. 2-1 Br»U of allocation between 
entities. 


(e) In accordance with the provisions 
of section 22(d>, each air carrier shall file 
a statement with the Civil Aeronautics 
Board which details the practices and 
techniques used in <flre:tly assigning and 
prorating revenues and expenses, or 
costs, in compliance with the provisions 
of this section. 

6. Amend Section 2-4 by revising para¬ 
graph (d) to read as follows: 
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Sw. 2—4 Accounting period. 

• • • • • 

(d) Expenditures charged directly or 
amortized to operations within one ac¬ 
counting year shall not be reversed in a 
subsequent accounting year and re- 
amortized or charged directly against 
ot>eraUons of subsequent years except 
that retroactive adjustments are permit¬ 
ted where necessary to conform with ad¬ 
justments required by the Civil Aeronau¬ 
tics Board for ratemaking purposes pro¬ 
vided a statement explaining the detailed 
adjustments is submitted for review by 
the Civil Aeronautics Board. (See sec¬ 
tion 22(d).) 

7. Amend* Section 2-13 by revising the 
last sentence of paragraph < d) to read as 
follows: 

See. 2—13 Establulimcnl of allowance*. 

• • • • • 

(d) • • • Allocation allowances shall 
not be used in respect to expenditures, 
the distortionary fluctuations of which 
spread over a cycle of longer than one 
year. (See section 22(d).) 

8. Amend Section 2-14 by revising pra- 
agraph (b> to read In pertinent part as 
followrs: 

Sec. 2—14 Depreciation and amortisa¬ 
tion. 


(b) In accordance with the provisions 
of section 22(d). each air carrier shall 
Ale with the Civil Aeronautics Board a 
statement which shall clearly and com¬ 
pletely describe for each classification of 
property and equipment the methods, 
service lives; and residual values used for 
computing depreciation on the different 
subcatagories of property or equipment 
Included therein. • • ♦ 

9. Amend Section 2-19 by revising 
paragraph (a) to read in pertinent part 
as follows: 

Sec. 2—19 Accounting for pen*ion plan*. 

(a) In accordance with the provisions 
of section 22(d). each air carrier which 
has an employee pension plan or plans 
shall file with the Director, Bureau of Ac¬ 
counts and Statistics, a standard state¬ 
ment showing with respect to each pen¬ 
sion plan covered by the statement, the 
following information: • • • 

10. Amend Section 5-4 by revising 
paragraph <h> to read In pertinent part 
as follows: 

See. 5-4 Properly and equipment depre¬ 
ciation and overran 1. 

• • • • • 

(h> In accordance with the provisions 
of section 22(d). each air carrier shall 
file with the Civil Aeronautics Board a 
statement fully describing its plans of 
accounting for airframe and aircraft en¬ 
gine overhauls. • • • 

11. Amend Section 5-5 by revising 
paragraph Jb) to read as follows: 

Sec. 5-5 Other a**el<t. 

• • • • • 

‘b> Deferred charges having a definite 
time incidence shall be amortized over 


the periods to which they apply. When 
property acquisition adjustments, devel¬ 
opmental and preoperating costs, and 
other intangibles are capitalized, each air 
carrier shall flic a statement of account¬ 
ing procedures, setting forth a descrip¬ 
tion of the items capitalized and the 
monthly rates at which It proposes to 
amortize such costs. (See section 22(d).) 

12. Amend Section 6 "Objective Clas- 
isfleation of Balance Sheet Elements" as 
follows: 

A. By revising paragraph (d> of ac¬ 
count 1311 to read as follows: 

1311 Allowance for obsolescence ■ ■ spare 
part* and tuppUe*. 

# • • t • 

(d> In accordance with the provisions 
of section 22(d). each air carrier shall file 
with the Civil Aeronautics Board a state¬ 
ment fully describing its plans of ac¬ 
counting for allowances for obsolescence 
and deterioration of expendable parts. 
The required statement shall indicate for 
each class or type of parts the predeter¬ 
mined level of the inventory against 
which an allowance is being accrued and 
shall fully explain the bases of the esti¬ 
mated losses and the rate of allowance 
accrual. 

B. By revising paragraph <b) of ac¬ 
count 1510 to read as follows: 

1510 Investment* in a**ociated com* 

panir*. 

• • • • • 

<b) In accordance with the provisions 
of section 22(d). a statement shall be 
filed with the Civil Aeronautics Board 
which fully explains the procedures for 
accounting for Investments in Investor 
controlled and other associated com¬ 
panies. including change In status from 
associated to investor controlled com¬ 
pany. or vice versa. 

C. By revising paragraph (c) of ac¬ 
count 1870 to read as follows: 

1870 Property wquUition adjuMmrnL 
• • • m • 

(c) When charges are mode to this 
account, each air carrier shall flic a 
statement of accounting procedures with 
the Civil Aeronautics Board in accord¬ 
ance with section 22(d). The required 
statement shall include an explanation 
of the charges and the air carrier's pro¬ 
posed plan for writeoff or amortization. 

D. By revising paragraph (c) of ac¬ 
count 2120 to read as follows: 

2120 Arrrurd vacation liability. 

a • • • * 

(c) Each air carrier shall file a state¬ 
ment with the Board fully describing the 
accounting procedures followed in ac¬ 
cruing liability for personnel vacations. 
This statement shall include such Infor¬ 
mation as (l) bases of accrual; (2) 
whether the accruals are made pursuant 
to a labor agreement, individual con¬ 
tract. or a company policy: and <3) 
whether the accruals cover all employees 
or certain categories only. (See section 
22(d).) 
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E. By revising paragraph <e) of ac¬ 
count 2160 to read as follows: 

2!f»0 Air traflir liability. 

• • • • • 

(e) In accordance with the provisions 
of section 22(d). a statement shall be 
filed with the Board which fully ex¬ 
plains the accounting methods and bases 
of clearing to income, both earned rev¬ 
enue and the revenue that is derived 
from unused or unredeemed transporta¬ 
tion sales. 

13. Amend Section 10 "Functional 
Classification—Operating Expenses of 
Group I Air Carriers" as follows: 

A. By re vising the last sentence of par¬ 
agraph (c) of subfunction 5300 to read 
as follows: 

5300 Maintenance burden. 

• 0 • • • 

<c) • • • In accorcfance with the pro¬ 
visions of section 22(d), each, air carrier 
shall file with the Civil Aeronautics 
Board a statement in w hich procedures 
followed in allocating maintenance 
burden between current transport serv¬ 
ices. overhauls, capital projects and out¬ 
side services are fully explained. 

B. By revising paragraph (d) of func¬ 
tion 7100 to read as follows: 

7100 Trnnaport-rcliilcd cvpmsc*. 

• • • a • 

(d> In accordance with the provisions 
of section 22(d) each air carrier shall 
file with the Civil Aeronautics Board a 
statement of accounting procedures set¬ 
ting forth methods used in assigning or 
prorating expenses betw een transport - 
related services and transport opera¬ 
tions. 

14. Amend Section 11 "Functional 
Classification—Operating Expenses of 
Orouo n and Group in Air Carriers" as 
follows: 

A. By revising the last sentence of 
paragraph (c) of subfunction 5300 to 
read as follows: 

5300 Maintenance burden. 


(c) • • • In accordance wrlth the pro¬ 
visions of section 22(d). each air carrier 
shall file with the Civil Aeronautics 
Board a statement In which procedures 
followed in allocating maintenance 
burden between current transport serv¬ 
ices. overhauls, capital projects and out¬ 
side services are fully explained. 

B. By revising paragraph (d) of func¬ 
tion 7100 to read as follow's: 

7100 Transport-related exprntc*. 

• • * * • 

(d) In accordance with the provisions 
of section 22(d). each air carrier shall 
.file with the Civil Aeronautics Board a 
statement of accounting procedures set¬ 
ting forth methods used in assigning or 
prorating expenses between transport- 
related services and transport opera¬ 
tions. 

15. Amend Section 14 "Objective Clas¬ 
sification—Nonoperating Income and 
Expense" by revising paragraph (b) of 
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account 86.0 to read In pertinent part as 
follows: 

86.0 Income from nontran.port vcn- 
lure*. 

0 9 • • • 

(b) This account shall include reve¬ 
nues and expenses applicable to non- 
schcduled transport services performed 
for the defense establishment when and 
as separate reports for such services arc 
required in accordance with Section 21 
"Introduction to System of Re¬ 
ports/’ • • ♦ 

16. Amend Section 19-3 to read as 
follows: 

ports"*" 

See- 19-3 Accessibility and transmittal 
of data. 

Each air carrier shall maintain its pre¬ 
scribed operating statistics in a manner 
and at such locations as will permit 
ready availability for examination by 
representatives of the Board. All Group I 
subsidized route carriers. Group IJ sub¬ 
sidized route carriers and all Group IU 
route air carriers shall transmit to the 
Board on a monthly basis individual 
flight stage data for scheduled services 
as prescribed in section 19-5, summa¬ 
rized by flight number, service segment, 
service class, and aircraft type. Those 
air carriers required to submit this data 
shall utilize either magnetic ADP tapes 
or ADP punched cards for transmitting 
the prescribed data to the Board. All 
ADP-orlented records shall be trans¬ 
mitted in accordance with standard 
practices to be established by the 
Board s Bureau of Accounts and Statis¬ 
tics. All such data shall be received by 
the Civil Aeronautics Board at its offices 
in Washington, D.C., no later than 30 
days following the close of the month 
to which applicable. 

17. Amend Section 21 to read in per¬ 
tinent part as follows: 

Section 21—Introduction to System of 
Reports 

(a) Each air carrier subject to the 
Federal Aviation Act of 1958, as amend¬ 
ed. shall file with the Civil Aeronautics 
Board, monthly, quarterly and annual 
CAB Form 41 reports of financial and 
operating statistics as prescribed herein 
unless waiver is made by the Civil Aero¬ 
nautics Board. 

(b) The system prescribed provides for 
the submission by each air carrier of 
five classes of financial and operating 
statistics, on Individual schedules of the 
CAB Form 41 report, grouped as follows: 

A. Certification. 

B. Balance sheet elements. 

P. Profit and loss element*. 

T. Traffic and capacity elements. 

O. General corporate element*. 

(c) The prescribed system of reports 
provides that the frequency of reporting 
shall be monthly for some schedules, 
quarterly for some and annually for 
others. It also provides in some areas for 
the classification of route and supple¬ 
mental air carriers into Group I. Group 
n. and Group in. with the form and 
content differentiated as between groups 
and by types of certificate. 


(d) Each schedule of the prescribed 
CAB Form 41 report has been assigned 
a specific code. The prefix alphabetical 
codes A, B. P. T, and G. respectively, 
have been employed to denote certifica¬ 
tion, balance sheet, profit and loss, traf¬ 
fic and capacity, and general corporate 
elements. The digits immediately fol¬ 
lowing the alphabetical prefix designate 
the particular schedule. 

(e) Upon approval by the Civil Aero¬ 

nautics Board, the carrier may supply 
its own computer prepared forms pro¬ 
vided each schedule conforms with the 
size and format of the forms prescribed 
herein. . „ 

(f) A good quality black ribbon shall 
be used in preparing the original copy of 
each schedule submitted to the Civil 
Aeronautics Board. In no event shall 
photocopy or similar processes be used 
nor shall any information be typed on 
the reverse side of copies submitted to 
the Civil Aeronautics Board. 

(g) Four separate air carrier entities 
shall be established for the purpose of 


submitting the reports hereinafter pre¬ 
scribed. They are as follows: (1) Do¬ 
mestic operations: <2) operations via the 
Atlantic Ocean; (3) operations via the 
Pacific Ocean; and (4) operations within 
the Latin American areas. With respect 
to the first classification, the domestic 
entity shall embrace all operations with¬ 
in the 50 8tates of the United States and 
the District of Columbia, and shall also 
Include Canadian transborder opera¬ 
tions. The reports to be submitted by 
each entity shall be comparable to those 
required of a distinct legal entity 
whether the reporting entity constitutes 
such an entity, a semi-autonomous phy¬ 
sically separated operating division of 
the air carrier, or an entity established 
for reporting purposes only. 

The entities for which separate re¬ 
ports shall be made by the different 
route and supplemental air carriers are 
set forth below in the lists entitled 
"Route Air Carrier Reporting Entitles" 
and "Supplemental Air Carrier Report¬ 
ing Entities." 


Routt At* C auric* Rr porting Entxtim 
Air carrier $ Entities 

Airlift International. Inc...-—————— Domestic, Latin America. 

Air Micronesia, Inc-----—. Pacific. 

Air Midwest, Inc---- Domestic. 

Air New England. Inc---—- Do. 

Altaic* Airlines, Inc—- Do. 

Allegheny Airlines, Inc. Do. 

Aloha AlrUncs, Inc. Do. 

American Airlines, Inc... Domestic, Latin America. 

Aspen Airways. Inc- Domestic. 

BranliT Airways, Inc___........- Domestic, Latin America 

Chicago Helicopter Airways, Inc----- Domestic. 

Continental Air Lines, Inc—......-........... Domestic, Pacific. 

Delta Air Lines, Inc_------- Domestic. Latin America. 

Eastern Air Lines. Inc---—-—*-- Do. 

The Flying Tiger Line Inc--- Domestic, Pacific. 

Frontier Airlines, Inc... Domestic. 

Hawaiian Airlines. Inc..—-- Do. 

Hughes Air Corp., d.b a. Hughes Alrwest. Do. 

Kodiak-Western Alaska Airlines, Inc--— - Do. 

Munz Northern Airlines, Inc--- Do. 

National Airlines. Inc-----— - Domestic. Atlantic, Latin America. 

New York Airways. Inc-—- Domestic. 

North Central Airlines, Inc........................ Do. 

Northwest Airlines, Inc..—--- Domestic, Pacific. 

Ozark Air Lines. Inc-.......................... Domestic. 

Pan American World Airways. Inc........- Domestic, Atlantic, Latin America. 

Pacific. 

Piedmont Aviation, Inc____ Domestic. 

Reeve Aleutian Airways. Inc_ Atlantic. 

Seaboard World Airlines, Inc....................... Do. 

Southern Airways. Inc.... Domestic. 

Texas International Airlines. Inc_................ Do. 

Trans World Airlines, Inc.... Domestic, Atlantic, Pacific. 

United Air Lines. Inc_____ Domestic. 

Western Air Lines. Inc__ Domestic. Latin America. 

Wien Air Alaska, Inc_ Domestic. 

Wright Air Lines, Inc___..._.... Do. 

Supflxmxntal Am Cajuuztr Reporting Entities 

Air Carriers Entities' 

Capitol International Airways. Inc-... Domestic, International. 

Evergreen International Airlines, Inc.............. Do. 

McCulloch International Airlines, Inc___ Do. 

Modern Air Transport, Inc.._......... Do. 

Overseas National Airways, Inc_____ Do. 

Trans International Airlines, Inc_..._........ International.* 

Rich Internationa; Airways. Inc- Domestic. International. 

World Airways, Inc.™........._.....___ Do. 

1 For reporting purposes, carriers with international authority shall allocate all Interna¬ 
tional operation* between the Atlantic, Pacific, and Latin American entitles. 

* Due to limited authority. Rich International shall report all operation* as a single operat¬ 
ing entity to be labeled "Latin America Entity 
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(h) As a general rule separate reports 
shall be filed for the air carrier and for 
each associated company, as defined In 
section 03. which is an air carrier. How¬ 
ever. transactions of associated compa¬ 
nies in which 100 percent equity control 
resides In the reporting air carrier shall 
be consolidated with transactions of the 
reporting air carrier when such associ¬ 
ated companies peform services related 
to the transport operations of the re¬ 
porting air carrier almost exclusively and 
are not engaged in air transportation for 
their own account. 

(i) Generally, route air carriers' non- 
schcduled services shall be treated as an 
integral part of the reporting entity to 
which most closely related without re¬ 
gard to the geographic area In which 
such nonscheduled services may actually 
be performed. However, supplementary 
reports shall be made of nonscheduled 
services (including services for the De¬ 
partment of Defense) in areas not en¬ 
compassed by the prescribed reporting 
entity In any month in which the avail¬ 
able ton-miles of such nonscheduled 
services exceed 5 percent of the available 
ton-miles of the reporting entity. Such 
supplemental reports shall continue until 
waived by the Board upon a showing that 
such nonscheduled operations will not in 
the subsequent 12-month period exceed 
the 5 percent limit. The supplemental 
reports to be filed each month or calen¬ 
dar quarter, as applicable, shall be com¬ 
prised of report Schedules P-5, T-l and 
T-2. Transport and non transport reve¬ 
nues pertaining to such separately re¬ 
ported nonscheduled services shall be 
reflected on Schedule P-2 each quarter 
with appropriate cross references in¬ 
serted on Schedules P-3 and P-4, as ap¬ 
plicable. 

(J) When and as required In the na¬ 
tional interest, any route air carrier 
which performs nonscheduled transport 
services for the Department of Defense 
shall, when directed by the Board, make 
separate reports for such services as If 
they were conducted by a physically sep¬ 
arated transport entity. Such reports 
shall consist of schedules P-1 through 
P-9. T-l and T-2. The letter "D" shall 
be inserted on such reports, following the 
schedule number of each P and T sched¬ 
ule. When a carrier has more than one 
reporting entity, nonscheduled transport 
and nonscheduled Defense services shall 
be assigned to the reporting entity to 
which more closely related. 

18. Amend Section 22 "General Report¬ 
ing Instructions" to read in pertinent 
part as follows: 

Section 22—General Reporting 
Instructions 

(a) One copy of each schedule in the 
CAB Form 41 report shall be filed with 
the Civil Aeronautics Board and shall be 
received on or before the due date indi¬ 
cated for each such schedule in the list 
titled "Due Dates of Schedules in CAB 
Form 41 Report." 


fA*t of schedule* in CAB Form 4/ report 


Schedule 

No. 


BctoduleUtl* 


Applicability by 
FlUns canter group 

frequency- 

I II III 


A- 

A-l. 

A-2. 

B-l. 

B-l_ 

11-2. 

b-3_ 


B-7. 

£& 

B-*. 

B-e<*).. 

B-ia_ 

B-l!...„ 

B-u._ 

B-14.... 

B-41._ 
B-43.... 
B-44_ 

5-u... 
P-1.2... 
P-1 (a).. 

P-2_ 

P-2(a)._ 
P-3_ 

P-3.1.,. 
P-3(a).. 
P-4_ 


p-ai.... 

p-as.... 

p-W~ 
M- 

P-7_ 

P-3. 


Certification. ----Quarterly. 

StatiM of accounting plMi required to bo filed...—— -- Annually., 

Controlling person's certification........do...- 

Balanceihret...... . ..—.... Monthly.. 

.do...... r ..... Quarterly. 

Onirral ivotm to financial elate in cuts.......Annually. 

StBUtiieui of rluutgealn stockholder*' equity...... Quarterly. 

Allowance* tor uncollectible account*; Account* with Investor controlled ...do. 

companies; Other associated companies; and uontransport division*. 

Property and equipment....—.. 

Airframe* and aircraft engine* acquired...~ 

Reinvestment of flight equipment capital gain*... 

Flight equipment acquired. ..... 

I'm pert y and equipment retired.-----—- 

Flight equipment capital gala* invested or deposited for reinvestment in 
flight equipment. 

UnamorUted developmental and preoperatin* cost*..----- 

Aging of receivable* and payables.....—.— 

Htatemant of change* in financial petition..— 

nummary of projected financial commitment* and related deposits........ 

Summary of property obtained under long term lease*..* 

Investmrnta held by. or for the account of. respondent...... 

Inventory of airframe-* and aircraft engines... 

Summary of resource* exchanged with affiliated group members and other 
associated companies. 

Longterm and ahort-term non trade debt.....do. 

Statement of operations_____—-.--Quarterly. 

.... .do.............____do...... 

interim statement of operations........ Monthly., 

Notes to CAB Form 41 report.....Quarterly. 

Revenue market report............do...... 

Transport revenue*. Depredation and aroortUatlon; Nonoperating Income ...do.- 

and expense (net). 

Transport revenue*.................. ...do.. 

Income taxes..........do....... 

Transport related revenue* and rxprnsn; Explanation of extraordinary ...do- 

Items and cumulative effect of accounting change* on prior years; Expla¬ 
nation of prior period adjustments and dividends declared. 

Aircraft operating expense*: Group l air carrier*._..... 

Aircraft operating expenses Group II and Group III air carrier*—-- 


...do.- 

..do. 

Quarterly. 

..ds.. 

.... (*).... 


Quarterly 

Monthly. 

Quarterly 

.. .do...... 

_do. 

Annually.. 
...do...... 

...do. 


8 

8 

8 


a t 

- 0) 

x x 

8 8 

x x 

8 8 


1 


C) 


. (*> 
. x 
. <*> 

X 

X 

X 

- <*> 
- (i) 


X X 

C) C 1 ) 

X X 

(*) (0 


X 

X 

X 

X 

X 

(•) 

V) 


P-3.2.... 


Components of flight equipment depredation. ..- 

Maintenance; 1‘avsenger service and general and administrative expense 
functions: AU air carrier group*. 

Aircraft and traffic servicing, promotion and sale*, and general and admin¬ 
istrative expense functions: Group II and Group 111 air carrier*. 

. Aircraft and traffic servicing, and promotion and sale* expense tubfunc- 
tlons: Group 111 air carriers. 

Distribution of ground servicing expenses by geographic location: Oroup 
II and Group III route air carrier*. 


. . . dO. . . • a . 

..do__ 

..do- 


...do.., 


...do.. 


P-10. 

F-Il(a) 


... Employment statistics by Labor category...— ....--- 

.. Chanrea by fordgu governments and foreign entitle* for *n route belli ties ♦, 
and service*. 


...do, 

..do. 


Ml W 

P-12..... 

P-12U).. 

P-tf._ 

T-l (a)... 
THCb).. 
T-l(c)_ 
T-2<a).„ 

T-2(b).., 

T-3(a).. 

T-3(l>).., 

T-8(c).~ 

T-A... 

T-7_ 

T-41... 

G-41.. 

0-42.. 

0-43.. 

0-44.. 


.do.... 


Charges by foreign governments for airport fedIIties and service*.do. 

Purl Inventories and consumption..........-------Monthly. 

Fuel consumption by type of service and specific operational markets-—.do- 

Passenger revenue and traffic data by typo of fart: 48 States...do. 

Traffic and capacity statistics by class of service-—-do. 

Traffic and capacity statistics by class of service; Scheduled amrles*.do. 

Traffic and capacity statistics by class of service Nonscheduled services.do. 

Traffic, capacity, aircraft operations, and miscellaneous statistics by type Quarterly 
of aircraft. 

Traffic, capacity, aircraft operations, and miscellaneous statistics by type 
of aircraft. 

Airport activity statistics: R*wuus *rmoe... 

Airport activity statistics: Revenue service---- 

Airport activity statistics: Nonscheduled revenue service.... 

.. Report of civil aircraft charter*...—....... 

.. Statistical market report---——.. 

Charter and special service* revenue aircraft-miles flown, calculation of 
limitation of charter trips. 

Person* holding more than 5 per centum of respondent's capital stock or 
capital. 

Security Interests of all officer* and director* and compensation paid to ...do. 

principal officer* and director*. 

Compensation and expense* of person* and Arms (other titan director*, ...do.— 
officer*. o»d employees) earning i-UOQOormorv during the calendar year. 

Corporate and securities data.......do- 


...do.. 

...do. 

...do.. 

...do..... 

Monthly. 

M. 

Annually. 


.* X 

X 

o> 

X 

:~or 

~cT 

ft 

. <*> 

0) 

(0 

0) 

0) 

> <*> 0) 

. X 



. 0) 

X 

<*) 

X 

0) 

. X 

X 

X 

— 

X 

X 

X 

;'V 

0) 

(*> 

- 0) 

33 

0) 

X 


V) 

X 

. X 

X 

1 

.. X 

X 

X 

O 

X 


X 

0) 

X 

0) 

X 

~ (*> 

r. 0) 

(*> 

0) 

.. X 

X 

X 

~ 0) 

<*) 

<!> 

~ 0) 

(*) 

0) 

.. X 

X 

X 

.. O 


m — " 

33 

r. x 

X 


X 

t 

— X 

X 

X 

.. X 

X 

X 


» Applicable only to rout* air carrier*. 

> Applicable only to supplemental air carrier*. 

• Applicable only to subddlml air carrier*. 

« Applicable to all air carriers except local service air carriers. 

• In accordance with the provisions of wrUonx 231.4 and 23S.5 of Part 235 of this subchaptcr. 
»• For the first 0 months and lor the 12 months of tacit calendar year. 

• Applicable only to local service air carrier*. 

' Applicable only to trunk air carrier*. 
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Due cf ales of nrhcdulc* in CAB Form 
rtpstri 


Diui Schedule No. 

dates 1 


Jan, 

Jin. 

Feb, 


Feb. 

Mar. 

Alar. 

Mar. 

Apr- 

Apr. 

XUy 


May 

May 

Jimo 

June 

July 

July 

Aug. 


Aug. 

Aug. 

Sept. 

Sept. 

Oct. 

Oct. 

Not. 


B-U B-ll. P-lfft), • • • 
lA, B-l,** BA BA BA BA B- 7 (b). BA 
B- 10 , B- 12 , B- 13 . B- 14 , P-M. P-l. 2 , PA 
P- 2 (a>, P- 3 . P- 8 . 1 , P- 34 A), P- 4 , PA 1 , 
PA 2 . PA*). PA P- 7 . TA PA 2 , I’-IO, 
P -11 (a), P-U(b) 

• • • 

B-U B-ll, P-I(a), * * * 

A-! B-M B-2.* B-ll, • • * 

• • • 

B-U B-ll. * * * 

A. B-M» B 3 . B- 4 , BA B- 7 . B- 7 (b), BA 
B- 10 . B- 12 , B-U, B- 14 , P- 1 . 1 , P- 1 . 2 . PA 
P- 2 (a), PA PAl f PA a), P- 4 . PA 1 , 
PA 2 . PAa), PA P- 7 , PA PA 2 , P- 10 , 
P-U(m). P-ll(b) 


Not. 

Not. 

T>oc. 

Dec. 


B l.« B-U, P-Ua), • • * 

• • • 

BA* B-U. P-Kk). * * * 

• • • 

BA* B-ll. P-Ka), * * * 

A. A-l, BA» BA BA BA B-7. B-7(b>. BA 
B-10. B-12. B-13, B-14, P-M. P-1.2, PA 
P-2<a), PA P-3.1, P4(a), PA PA1. PA2, 
P-VaU PA PA PA P-OA P-10. P-II(a), 

• • • 

B-U B-ll. P-Ua), • • • 

• • • 

B-l.» B-ll, P-l(a), • • • 

• • • 

B-U B-ll.P-l(a), • • • 

A, BA* BA BA BA B-7, B-7(b), BA 
B-10. B-12, B-13, B-14. P-1.1, P-1.2, PA 
P-2(a>, PA PA1, PAa). P-4, PA1, N4, 
p-5ia>. PA PA 1»A PA2, P-10, P-lUa). 

P-l 1(b) 

• • • 

BA* B-U, P-l (a). * * • 

• • • 

B-M B-U. P-l(a). * * • 


> Due dates (ailing on a Saturday. Sunday or national 
holiday will become eflecUye live ftrH following working 
day. 

* Reporting date applicable only to route air carriers. 

• B and P reporting dates are extended to March 30, 
If preliminary schedules are (lied at the Board by Feb* 

n u r Wporting data applicable only to supplemental air 
carriers, 

(b) Each air carrier shall file the ap¬ 
plicable schedules of the CAB Form 41 
reports with the Civil Aeronautics Board 
in accordance with the above instruc¬ 
tions, except that the time for filing B 
and P report schedules for the final 
quarter of each calendar year may be ex¬ 
tended to the following March 30: Pro¬ 
vided, That preliminary Schedules B-l, 
P-l (a). P-1.1 or P-1.2, P-3. P-3.1, and 
P-3(a) are submitted, as applicable, and 
are received on or before their respective 
due dates. For the third month of any 
calendar quarter. Schedule P-l (a) need 
not be filed: Provided, That Schedule 
P-1.1 or P-1.2 for the quarter is received 
on the due date prescribed for Schedule 
P-Ua) rather than the due date pre¬ 
scribed for Schedule P-1.1 or P-1.2. 
Route air carriers* reports on Schedules 
B-l and P-l (a) for each month shall be 
withheld from public disclosure, subject 
to the same exceptions as those set forth 
in section 10-6 until such time as (1) the 
quarterly financial reports are due. (2) 
the quarterly financial reports are filed, 
or (3) information covered by monthly 
reports is publicly released by the carrier 
concerned, whichever first occurs. At the 
request of an air carrier, and upon a 
showing by such air carriers that public 
disclosure of Us preliminary year-end 


report would adversely affect its inter¬ 
ests and would not be in the public inter¬ 
est. the Board will withhold such prelim¬ 
inary year-end report from public dis¬ 
closure until such time as (1) the final 
report is filed. (2) the final report is due, 
or (3) information covered by the pre¬ 
liminary report is publicly released by 
the carrier concerned, whichever first 
occurs. 

(c) If circumstances prevent the filing 
of a report on or before the prescribed 
due date, consideration will be given to 
the granting of an extension upon re¬ 
ceipt of a written request therefor. To 
provide ample time for consideration and 
communication to the air carrier of the 
action taken, such a request must be de¬ 
livered to the Board in writing at least 
three (3) days In advance of the due 
date, setting forth good and sufficient 
reason to Justify the granting of the ex¬ 
tension and the date when the report can 
be filed. Except In cases of emergency, no 

such request will be entertained which 
is not in writing and received by the 
Civil Aeronautics Board at least three 

(3) days before the prescribed due date. 
If a request is denied the air carrier re¬ 
mains subject to the filing requirements 
to the same extent as if no request for 
extension of time had been made. 

(d) Statements of accounting or sta¬ 
tistical procedures required to be filed 
under this system of accounts and re¬ 
ports are recapitulated below. As a gen¬ 
eral rule these statements or revisions 
thereof shall be filed prior to the date on 
which the procedures arc to become ef¬ 
fective. However, in certain cases where 
a change in procedure or the initial 
adoption of a new procedure is necessi¬ 
tated by events or transactions occurring 
for the first time or by new requirements 
of professional or regulatory bodies, air 
carriers are permitted to file new or 
amended statements within thirtv (30) 
days after the close of the first calendar 
quarter In which the procedures become 
effective. 

Tile procedures shall be regarded as 
accepted unless the carrier is notified of 
Board objections within ninety (90) days 
after receipt. These statements shall be 
filed in triplicate on standard forms 
AP-1 through AP-15. 

< 1) Procedure * for assigning or prorat¬ 
ing profit and loss items between operat¬ 
ing entities, as prescribed by section 
2-1(e). 

(2) Procedures for retroactive adjust¬ 
ments made to conform accounts with 
mail rate actions, as required by section 
2-4(d). (Applicable to route air car¬ 
riers only.) 

<3) l Reserved! 

(4) Procedures for establishment of 
expense allocation allowances, as pre¬ 
scribed by section 2-13 (d). 

(5) Procedures for depreciation of 
property and equipment, as prescribed by 
section 2-l4<b). 

• • • • • 

(9) Procedures for accural of air traf¬ 
fic liability, and the method for deter¬ 
mining earned income as prescribed by 
section 6-2160. In addition, all route air 


carriers shall file their annual physical 
verification procedures. Including the 
cutoff date selected by the carrier, as 
prescribed by section 2-17. 

(10) Procedures for assigning or pro¬ 
rating expenses between transport opera¬ 
tions and transport-related operations, 
us prescribed by section 10-7100 or II- 
7100. 


Section 23 f Amended] 

19. Amend Section 23 "Ccrtlflcation 
and Balance 8heet Elements** ns follows: 

A. By revising the general heading 
“Financial—Route Carriers** to read: 

FINANCIAL REPORTING REQUIREMENTS 

B. By revising paragraph (a) of Sche¬ 
dule A-l to read as follows: 

Schedule A-l—Status of Accounting 
Plans Required To Be Filed 

(a) This schedule shall be filed by all 
Group III route air carriers. 

C. By revising the text for Schedule 
B-l to read as follows: 

Schedule B-l—Balance Sheet 

(a) This schedule shall be filed by each 
air carrier. 

(b) For route air carriers, this sche¬ 
dule shall reflect the balances at the close 
of business on the last dav of each calen¬ 
dar month for all overall or system 
one rat ions of each air carrier in con¬ 
formance with the provisions of sections 
4. 5. and 6. 

(c> For «uoo!emental air carriers, this 
schedule shall reflect the balances as at 
the close of business on the last day of 
each calendar ouarter, for the overall 
operations of each air carrier in conform¬ 
ance with the provisions of sections 4. 
6. and 6. 

(d) Individual proprietors or partners 
shall report the aggregate caoital con¬ 
tributed bv the proprietor or partners in 
account 2890 Additional Capital In¬ 
vested. 

(e> This scheduled has been designed 
to facilitate the presentation of compara¬ 
tive data for nrior periods when used In 
submissions to the Securities and Ex¬ 
change Commission (SPC). (See section 
22<k>.) Comparative data need not be 
submitted when this schedule is not used 
for submission to the SEC. In all in¬ 
stances d<*ta for the current period 6hail 
be presented in the left column. 

D. By revising paragraph (a) of Sche¬ 
dule B~2 to read In pertinent part as 
follows: 

Schedule B-2—General Notes to 
Financial Statements 

(a) This schedule shall be filed an¬ 
nually by all route and supplemental air 
carriers required • • • 

E. By revising paragraph (a) of Sche¬ 
dule B-3 to read as follows: 

Schedule B-3—Statement of Changes in 
Stockholders * Equity 

(a> This schedule shall be filed by all 
Group n and Group HI and subsidized 
Group I air carriers. 
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P. By revising paragraph (a) of Sched¬ 
ule B-4 to read as follows: 

Schedule B-4—Allowance for Uncollect¬ 
ible Accounts; Accounts With Investor 
Controlled Companies. Other Asso¬ 
ciated Companies and Nontransport 
Divisions 

(a) This schedule shall be filed by all 
Oroup II and Group ni and subsidized 
Group I route air carriers. 

G. By revising paragraph (a) of 
Schedule B-5 to read as follows: 

Schedule B-5—Property and Equipment 

(a) This schedule shall be filed by all 
route air carriers; however, the data ap¬ 
plicable to columns 2 through 6 need not 
be filed by Group I and Group n air 
carriers. 

H. By revising paragraph (a) of Sched¬ 
ule B-7 to read as follows: 

Schedule B-7—Airframes and Aircraft 
Engines Acquired 

(a) This schedule shall be filed by all 
air carriers with the exception of local 
service route air carriers. 

L By revising paragraph (a) of 
Schedule B-7<a) to read in pertinent 
part as follows: 

Schedule B-7 (a)—Reinvestment of 
Flight Equipment Capital Gains 

(a) This schedule shall be filed by each 
route air carrier which desires • # • 

J. By revising Schedule B-8 to read in 
pertinent part as follows: 

Schedule B-8—Property and Equipment 
Re ired 

(a) This schedule shall be filed by all 
air carriers. 

* • • • • 

(e) Column 7. "Cost** shall agree in 
totals for each account with the corre¬ 
sponding cost of property and equipment 
retired, and, for the Group III route air 
carriers, as reported in Schedule B-5, 
column 4.“Retirements.” 

(f) Column 10. “Realization" shall re¬ 
flect the proceeds from disposition, in¬ 
cluding any insurance proceeds. 

<g) For route air carriers, column 12. 
“Gain or Loss" shall, in aggregate for re¬ 
tirements of all property and equipment 
together with gain or loss on sale of secu¬ 
rities. agree with amounts reflected by 
the air carrier on Schedule P-3 in profit 
and loss subaccounts 88.5 Capital Gains 
and Losses—Operating Property and 88.6 
Capital Gains and Losses—Other. 

• • • « • 

K. By revising paragraph fa) of Sched¬ 
ule B-10 to read as follows: 

Schedule B-10—Unamortized Develop¬ 
mental and Preoperating Costs 

(a) This schedule shall be filed by all 
air carriers. 

L. By adding a new Schedule B-ll to 
read as follows: 


Schedule B-ll—Ageing of Receivables 
and Payables 

fa) This schedule shall be filed by all 
supplemental air carriers. 

(b) This schedule shall reflect the 
balances of receivables and payables as 
at the close of each month. 

(c) Columns 1 and 2 reflect the ac¬ 
count number and description of the type 
of receivable or payable for which report 
is to be made. 

(d) Column 3, “Total Receivables* and 
•'Total Payables.” shall reflect the total 
amount recorded in each account, and 
shall agree with the amounts reported on 
the carrier’s balance sheet as at the 
preparation date of this schedule. 

(e) Column 4, “Amounts not Overdue,” 
shall reflect receivables or payables which 
are not overdue. 

(f) Columns 5 through 8. “Amounts 
Overdue.” shall reflect receivables or 
payables which are overdue for periods of 
30 days or less. 31 to 60 days, 61 to 90 
days, and over 90 days, respectively. 

(g) Account 2210. “Long-Term Debt,” 
shall be detailed by class of debt, showing 
separately amounts held by associated 
companies and by others, giving the 
maturity dates and effective interest 
rates. Describe any significant covenants 
relative to the debt in footnote. 

(h) Items which Include claims in lit¬ 
igation or unpaid court Judgments shall 
be footnoted, and such claims and judg¬ 
ments shall be listed by amount and ex¬ 
plained at the bottom of the schedule in 
the space provided therefor. 

M. By revising paragraph fa) of 
Schedule B-12 to read as follows: 

Schedule B-12—Statement of Changes 
in Financial Position 

(a) This schedule shall be filed by all 
air carriers. 

N. By revising paragraph (a) of 
Schedule B-13 to read as follows: 

Schedule B-13—Summary of Projected 

Financial Commitments and Related 

Deposits 

(a) This schedule shall be filed by all 
Group II and Group III and Group I 
subsidized air carriers. 

O. By revising paragraphs (a). fb>, 
and (d) of Schedule B-14 to read as 
follows: 

Schedule B-14—Summary of Property 
Obtained Under Long-Term Leases 

(a) This schedule shall be filed by all 
air carriers. 

(b) This schedule shall be filed for the 
overall or system operations of the air 
carrier. 

(c) • • • 

(d) Column 3, "Cost" shall reflect the 
estimated cost to the lessor if stipulated 
in the lease agreement. If the lessor’s 
cost is not stipulated, it shall be deter¬ 
mined based on the cost of comparable 
owned property or equipment, the mar¬ 
ket value of comparable property or 


equipment, or Independent appraisals; 
and such estimates, together with suf¬ 
ficient documentary evidence and factual 
support, shall be submitted to the Direc¬ 
tor. Bureau of Accounts and Statistics, 
for approval. 


P. By revising paragraph (a) of 
Schedule B-41 to read as follows: 

Schedule B-41—Investments Held by, or 
for the Account of. Respondent 

(a) This schedule shall be filed by all 
air carriers. 

Q. By revising the text of Schedule 
B-43 to read in pertinent part as fol¬ 
lows: 

Schedule B-43—Inventory of Airframes 
and Aircraft Engines 

(a) This schedule shall be filed by all 
air carriers. 

<b> Air carriers shall file a single set 
of this schedule for the overall corporate 
or other legal entity comprising the air 
carrier. 

(c) The indicated data shall be re¬ 
ported for each Individual airframe, 
identified by type, model, and design of 
cabin as to use for passengers exclusively, 
cargo exclusively, or both passengers and 
cargo in combination. Data pertaining to 
aircraft engines shall be reported on a 
group basis by type or engine and by type 
of aircraft to which related. 

(d) Data In this schedule shall be 
grouped and sub totaled as between data 
pertaining to airframes and data per¬ 
taining to aircraft engines. Data pertain¬ 
ing to nonoperating airframes and air¬ 
craft engines shall be reported In a group 
below the data for operating equipment. 

(e) The data to be reported shall in¬ 
clude owned and rented airframes and 
aircraft engines currently In operation 
or In conversion. Data pertaining to 
rented airframes and aircraft engines 
shall be listed In columns 1 through 7 
and In column 13: the cost of improve¬ 
ments thereto shall be listed in columns 
8 through 12. 

(f) For route air carriers, column 8. 
“Cost” shall agree In totals for owned 
and operating airframes and aircraft en¬ 
gines, respectively, with corresponding 
amounts reflected in accounts 1601 and 
1602 In column 7 of Schedule B-5 as at 
December 31 of the reporting year. 

(g) • • • 


R. By revising paragraph Ca) of 
Schedule B-44 to read as follows: 

Schedule B-44—Summary of Resources 
Exchanged with Affiliated Group Mem¬ 
bers and Other Associated Companies 

(a) This schedule shall be filed by 
all subsidized Group I. subsidized Group 
II. and Oroup III route air carriers. 

S. By revising paragraph (a) of Sched¬ 
ule B-46 to read in pertinent part as 
follows: 
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Schedule B-46 — Long-Term and Short- 
Term Non trade Debt 

(a) This schedule shall be filed by all 
subsidized Group I, subsidized Group 
n. and Group m route air carriers 
and all persons controlling such air 
carriers, • • • 

20. Amend Section 24 “Profit and Loss 
Elements" as follows: 

A. By revising the text of Schedules 
P-1.1 and P-1.2 to read os follows: 

Schedule P-1.1—Statement of Opera¬ 
tions—Group I Air Carriers 

Schedule P-1.2—Statement of Opera¬ 
tions—Group 11 and Group Ill Air 

Carriers 

<a> Schedule P-1.1 shall be filed by 
each Group I air carrier and Schedule 
P-1.2 shall be filed by each Group n 
air carrier and each Group III air 
carrier. 

<b> Air carriers shall file separate 
statements of operation for each sepa¬ 
rate operating entity of the air carrier 
and for the overall or system operations 
of the air carrier. 

(c> Supplemental air carriers shall re¬ 
port data only In the column headed 
•‘Quarter/’ Cumulative “12 Months to 
Date” and “Year to Date'* information is 
not required from supplemental air car¬ 
riers but is acceptable if the report is 
used for submission to the Securities and 
Exchange Commission as explained in 
section 22<k). 

(d) Data reported on this schedule 
shall conform with the instructions per¬ 
taining to profit and loss classifications 
within this Uniform System of Accounts 
and Reports. 

(e) Data reported in the “12-Months- 
to-Date” column shall represent for each 
individual item the sum of amounts re¬ 
ported in the “Quarter’* column for the 
current and next previous three quarters. 
Data reported in the year-to-date col¬ 
umn shall represent, for the first three 
quarters of the air carrier s fiscal or cal¬ 
endar year, amounts from the beginning 
of the carrier s fiscal or calendar year, 
to the end of the quarter for which the 
schedule is being submitted. For the 
fourth quarter of the air carrier’s fiscal 
or calendar year, the year-to-date col¬ 
umn should be used for the comparative 
presentation of data for the prior year. 

if) Earnings per share data shall be 
filed on a quarterly basts by those air 
carriers that ore required to file such 
data with the Securities and Exchange 
Commission. 

(g) This schedule has been designed 
to facilitate the presentation of com¬ 
parative data for prior periods when used 
in submlssloas to the Securities and Ex¬ 
change Commission. (See section 22(k).) 

B. By revising paragraph (a) of Sched¬ 
ule P-1 (a) to read as follows: 

Schedule P-1—Interim Statement 
of Operations 

(a) This schedule shall be filed by all 
Group III route air carriers. 


C. By revising the title and text of 
Schedule P-2 to read in pertinent port 
as follows: 

Schedule P-2—Notes to CAB 
Form 41 Report 

(a) This .schedule shall be filed by all 
air carriers. 

(b) Air carriers shall file separate sets 
of this schedule for each separate op¬ 
erating entity and for the overall or sys¬ 
tem operations of the carrier. 

• • • • • 

<e> For route air carriers, this sched¬ 
ule shall reflect at the end of each cal¬ 
endar quarter amounts reported in bal¬ 
ance sheet accounts 1550 8pecial Funds 
and 1085 Equipment Purchase Deposits 
and Advance Payments representing 
funds segregated, or on deposit with 
manufacturers, for the purchase of 
equipment, including any capitalized 
interest thereon. <Sce section 2-10 Cap¬ 
italization of Interest.) 


(g) Each route air carrier shall in¬ 
clude on this schedule • • • 

(h) Each route air carrier • • • 

(I) Route air carriers shall note on 
this schedule all dividends declared in 
the current period on stocks of investor 
controlled companies. 

CJ) Route air carriers shall report on 
this schedule on a quarterly basis all 
revenue from airline employees, officers 
and directors, or other persons, except 
for ministers of religion, who arc travel¬ 
ing under reduced-rate transportation 
authorized by section 403(b) of the Fed¬ 
eral Aviation Act and Part 223 of the 
Board's Economic Regulations as well as 
travel agents, cargo agents and tour con¬ 
ductors traveling at reduced fares (in¬ 
cluded in account 3919 on Schedule 
P-1.1 or P-1.2) and related nonrevenue 
passenger miles (Included in item K160 
on Schedule T-l(a)) shall be reported in 
this schedule on a quarterly basis. 

<k) Amounts of adjustments resulting 
from the physical vertifleation of pas¬ 
senger revenue accounting practices re¬ 
quired by section 2-17 shall be reported 
herein for the quarter in which the ad¬ 
justment takes place. 

(1) Supplemental air carriers shall 
note on this schedule the balances in 
subaccounts 87 and 88.2 of profit and 
loss account 8100 as reported on the P-1 
schedules, together with dividends de¬ 
clared in the current period on the stocks 
of investor controlled companies. 

(m* Disclosure presented on Schedule 
B-2—General Notes to Financial State¬ 
ments need not be duplicated on Sched¬ 
ule P-2 submitted during the same quar¬ 
ter. 

D. By revising paragraph (a) of 
Schedule P-2<a) to read as follows: 

Schedule P-2(a)—Revenue Market 
Report 

(a) This schedule shall be filed by all 
Group III route air carriers conducting 
operations set forth in paragraph (c> 
below. 


E. By adding a new Schedule P-3.1 the 
title and text of which to read as fol¬ 
lows: 

Schedule P-2.1—Transport Revenues 

(a> This schedule shall be filed by all 
supplemental air carriers. 

(b) This schedule shall reflect the dis¬ 
tribution of revenues by geographic area. 
(See section 21(g).) 

ic> Revenues reported shall reflect 
the aggregate revenue from each indi¬ 
cated class of traffic. In the case of mili¬ 
tary’ contracts, tvpe of service shall be 
reported under the appropriate objec¬ 
tive account. Abbreviations may be used 
in reflecting type of service, such as 
CAM’s (Commercial Air Movements), 
CAF*s (Commercial Air Freight Move¬ 
ments). MAC-FC (Military Airlift Com¬ 
mand Fixed Contracts). MAC-CC (Mili¬ 
tary Airlift Command Call Contracts). 
The type of aircraft shall also be re¬ 
ported for each type of service, eg., 
CAM’s—DC-4. Type of service would 
also include maintenance, equipment, 
modification, personnel training, etc. 

(d) The sum of the subdivisions of 
each objective account reported in this 
schedule shall agree with the corre¬ 
sponding amounts reported in Schedule 
P-1—Statement of Operations. 

F. By revising paragraph (a) of 
Schedule P-3(a> to read as follows: 

Schedule P-3(a)—Income Taxes 

(a) This schedule shall be filed by all 
Group in route air carriers. 

O. By revising the title and paragraph 
(a) of Schedule P-4 to read as follows: 

Schedule P-4—Transport-related Reve¬ 
nues and Expenses. Explanation of Ex¬ 
traordinary Items and Cumulative Ef¬ 
fect of Accounting Changes on Prior 
Years; Explanation of Prior Period 
Adjustments and Dividends Declared 

(a) This schedule shall be filed by all 
Group II and Group III route air carriers 
and all Group I subsidized carriers. 

H. By revising the text of Schedules 
P-5.1 and P-5.2 to read hi pertinent part 
as follows: 

Schedules P-5.1 and P-5.2— Aircraft 
Operating Expenses 

(a) Schedule P-5.1 shall be filed by 
all Group I air carriers and Schedule P- 
5.2 by all Group n and Group III air car¬ 
riers. 

(b) Air carriers shall file separate sets 
of this schedule for each separate op¬ 
erating entity of the air carrier. 

(c) Route air carriers shall file tw ? o 
sets of this schedule each quarter for 
each operating entity. One set shall re¬ 
flect the indicated data applicable to the 
current quarter. The second set shall re¬ 
flect the indicated d*ta applicable to the 
12-month period ended with the current 
quarter. An “x“ shall be inserted in the 
box designated “Qr“ at the head of each 
column of the set covering quarterly data 
and an *’x'* shall be inserted in the box 
designated “Yr" at the head of each 
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I column of the set covering 12 months- 
I to-date data. 

cd) Data applicable to each aircraft 
I type operated by the air carrier shall be 
[reported in separated columns of this 
I schedule and each aircraft type for which 
I report is being made shall be identified 
I at the head of each column in the space 
I provided opposite •'Aircraft Type.” How- 
[ever. each air carrier may group on a 
I uniform basis, data applicable to small 
I single-engine aircraft types of approxi- 
I mately equivalent size, flight principles 
I and characteristics. For this purpose, all 
I single-engine piston and twin-engine 
I piston fixed-wing aircraft with a gross 
I maximum takeoff weight of 12,500 
I pounds or less may be separately grouped 
I and reported as single aircraft types. All 
I other aircraft shall be separately re- 
I ported as distinct aircraft types as ostab- 
I llshed by the Director. Bureau of Ac- 
I counts and Statistics. <A11 route air car- 
I rier expenses applicable to the operation 
I on the accounting carrier's routes of air- 
I craft provided by other under aircraft 
I interchange agreements shall be sepa- 
I rately reported, in aggregate for all such 
I aircraft, as if for a distinct aircraft type. 

I Those expenses applicable to aircraft of 
I the same type as those owned or oper- 
I a ted by the accounting air carrier shall 
I be distributed in summary memo form 
I as items 98.1 and 98.2 to each aircraft 
I type owned or operated by the account- 
I ing air carrier.) Aircraft types not gen- 
I erally used in revenue services shall be 
[ separately reported. If more than one 
I type of aircraft is Involved, a separation 
I of data relating to each type of aircraft 
I shall not be required. 

(e) "Aircraft type” refers to models, 
such as B-707-100, B-707-300. CV-240. 

I DC-8, etc., os designated by the manu- 
I facturer. Data applicable to aircraft de- 
I signed primarily for cargo services and 
I only incidentally used for passenger 
I services shall be reported in separate 
columns, and the word "cargo" shall be 
I inserted after the aircraft type at the 
I head of the column. The prescribed rc- 
[ porting by aircraft types may be reviewed 
from time to time upon request by indi¬ 
vidual air carriers, or upon the Initiative 
of the Board, and groupings of aircraft 
1 types for reporting purposes may be pre¬ 
scribed or amended in specific instances. 

(f) Italized codes and item title* do 
not constitute accounts or account num¬ 
bers prescribed for air carrier accounting 
but shall be used for reporting purposes 
only. 

(g) Item 79.6 Applied Maintenance 
Burden shall reflect a memorandum allo¬ 
cation by each air carrier of the total 
expenses Included in subfunction 5300 
Maintenance Burden between mainten¬ 
ance of flight equipment, by aircraft 
types, and maintenance of ground prop- 

! erty and equipment (exclusive of main¬ 
tenance equipment and maintenance 
buildings) in accordance with item tg) of 
the instructions for Schedule P-8. The 
amount reported for this item, in aggre¬ 
gate for all aircraft types, shall agree 
with the amount reported for the same 
■ item reflected on Schedule P-8. 


(J> The total of function 5100 Flying 
Operations reported on this schedule 
shall agree with corresponding amounts 
reported on Schedule P-1; the total of 
Item 5278 Total Direct Maintenance- 
Flight Equipment shall agree with the 
corresponding amount reported in 
Schedule P-6 and for route air carriers, 
the total of item 75.6 Total Deprecia¬ 
tion— Flight Equipment shall agree with 
the corresponding amount in Schedule 
P-3. 

I. By revising paragraphs (a) and (d> 
of Schedule P-5(a) to read as follow*: 

Schedule P-5 (a)—Components o/ Flight 
Equipment Depreciation 

(a) This schedule shall be filed by all 
Group in route air carriers and Group I 
subsidized and Group II subsidized air 
carriers. 

• • • • • 

(d) Data applicable to each aircraft 
type operated by the air carrier shall 
be reported In separate columns of this 
schedule and each aircraft type for w hich 
report is being made shall be identified 
at the head of each column in the space 
provided opposite "Aircraft Type." How¬ 
ever. each aircarrler may group on a uni¬ 
form basis, data applicable to small 
single-engine aircraft types of approxi¬ 
mately equivalent size, flight principles 
and characteristics. For this purpose, all 
single engine piston and twin engine pis¬ 
ton fixed-wing aircraft with a gross 
maximum takeoff weight of 12,500 
pounds or less may be separately grouped 
and reported as single aircraft types. All 
other aircraft shall be separately re¬ 
ported as distinct aircraft types as estab¬ 
lished by the Director. Bureau of Ac¬ 
counts and Statistics. Aircraft types not 
generally used in revenue services shall 
be separately reported. If more than one 
type of aircraft is involved, a separation 
of data relating to each type of aircraft 
shall not be required. 

• • • • • 

J. By revising the text of Schedule 
P-6 to read as follows: 

Schedule P-6—Maintenance, Passenger 

Service and General Services and 

Administration Expense Functions 

<a) This schedule shall be filed by all 
route and supplemental air carriers. 

(b) Route air carriers shall file a sep¬ 
arate set of this schedule for each sepa¬ 
rate operating entity of the air carrier. 

(c) Also, route air carriers shall flic 
two sets of this schedule for each operat¬ 
ing entity with the Form 41 report filed 
for the fourth calendar quarter of each 
calendar year. One set shall me filed lor 
each operating entity for the first three 
quarters of each calendar year. One of 
the two sets filed for the fourth quarter 
of each year shall reflect the indicated 
data applicable to the 12 months ended 
December 31. All other sets shall reflect 
the Indicated data applicable to the cur¬ 
rent quarter. An "x" shall be inserted In 
the box designated "*Qr" at the head of 
each column of each report covering 
quarterly data and an "x" shall be In¬ 


serted in the box designated “Yr” at the 
head of each column of each report cov¬ 
ering 12-month data. 

(d) Supplemental air carriers shall 
file this schedule for quarterly data only. 
The caption "Operation" at the head of 
each column is not applicable to supple¬ 
mental air carriers. 

(e) Group I air carriers shall report 
the indicated data for all except function 
5500 Passenger Service. 

<f) Group II and Group III air carriers 
shall report the Indicated data for all 
except function 6900 General Services 
and Administration. 

fg> Item 79.6 Applied Maintenance 
Burden—Flight Equipment and 79.8 Ap¬ 
plied Maintenance Burden—General 
Ground Property, respectively, shall re¬ 
flect a memorandum allocation by each 
air carrier of the total expenses included 
in subfunction 6300 Maintenance Burden 
between maintenance of flight equipment 
(by aircraft types) and maintenance of 
ground property and equipment (exclu¬ 
sive of maintenance equipment and 
maintenance buildings for which costs 
are included in subfunction). Where air¬ 
frame and aircraft engine overhauls are 
accounted for on the accrual basis to 
produce a matching of costs with the op¬ 
eration of aircraft, the allocation of 
maintenance burden shall give effect to 
charges and credits to profit and loss 
account 5272 Flight Equipment Air¬ 
worthiness Provisions in order to effect 
an equitable allocation of such mainte¬ 
nance burden costs. In accordance with 
the provisions of section 22(d). each air 
carrier shall file with the Civil Aeronau¬ 
tics Board a statement in which the pro¬ 
cedures to be followed In allocating main¬ 
tenance burden are fully explained At 
the option of the air carrier standard 
burden rates may be employed for quar¬ 
terly allocations of maintenance burden 
provided the rates are reviewed at least 
once each accounting year and the 
amounts allocated are adjusted to reflect 
the actual costs incurred for the full 
accounting year. Any differences betw r een 
actual burden costs incurred during each 
quarter and amounts applied at stand¬ 
ard rates shall be entered as item 79.9 
Over or Under Applied Burden, 

(h) The sum of the totals of subfunc¬ 
tions 5200 Direct Maintenance and 6300 
Maintenance Burden shall agree with 
the corresponding amount reported in 
function 5400 Maintenance on schedule 
P-1. The total of function 6900 General 
Services and Administration reported in 
this schedule by Oroup I air carriers 
shall agree with the corresponding 
amount reported on Schedule P-1. 

K. By revising the text of Schedule 
P-7 to read in pertinent part as follows: 

Schedule P-7—Aircraft and Traffic Serv¬ 
icing, Promotion and Sales, and Gen¬ 
eral and Administrative Expense Func¬ 
tions 

(a) This schedule shall be filed by all 
Group n and Group HI air carriers. 

(b> Separate sets of this schedule 
shall be filed for each separate operating 
entity of the air carrier. 


FfOetAl tEGlSTE*. VOL 42. NO. S3—FtIDAY, APSIl 29. 1977 






21801 


PROPOSED RULES 


(c> Route air carriers shall file two 
sets of this schedule for each operating 
entity with the Form 41 Report • • • 
(d) Supplemental air carriers shall file 
this schedule for quarterly data only. 

fe) Oroup n air carriers and Group 
in supplemental carriers shall report the 
indicated data for all except subfunction 
6100 Aircraft Servicing. 

<f) Group m route air carriers shall 
report the indicated data for subfunction 
6100 Aircraft Servicing and function 6800 
General and Administrative and shall 
disregard the data indicated for func¬ 
tions 6400 Aircraft and Traffic Servicing 
and 6700 Promotion and Sales. 

fg> For route air carriers, the item 
" 12-months to date" shall reflect the to¬ 
tal expenses of each functional expense 
classification reported on this schedule 
for the cumulative 12-month period 
ended with each current quarter for 
which report is made. 

<h> The total of each functional ex¬ 
pense classification reported In this 
schedule shall agree with the correspond¬ 
ing amount reported in Schedule P-1. 

L. By deleting the title of Schedule P- 

9.1 and revising the text of Schedule P- 

9.2 to read in pertinent part as follows: 

Schedule P-9.2—Distribution of Ground 
Servicing Expenses by Geographic Lo¬ 
cation—Group II and Group III Route 
Air Carriers 

(a) This schedule shall be filed by all 
Group n and Group III route air carriers. 

(b) Separate sets of this schedule shall 
be filed for each separate operating en¬ 
tity of the air carrier. 

(c) This schedule shall reflect a distri¬ 
bution of expenses by the geographic lo¬ 
cations at which the goods or services to 
which related are applied. This schedule 
shall embrace for all air carrier groups 
direct maintenance, and depreciation ex¬ 
penses applicable to general ground prop¬ 
erties recorded in subfunction 5200 Direct 
Maintenance, exclusive of account 78 Di¬ 
rect Maintenance—Flight Equipment, 
plus subaccount 75.9 Depreciation—Gen¬ 
eral Ground Property and Expenses re¬ 
corded in functions or subfunctions of 
6400 Aircraft and Traffic Servicing and 
6700 Promotion and Sales. 


M. By revising paragraph (a) of 
Schedule P-10 to read as follows: 

Schedule P-10—Employment Statistics 
by Labor Category 

(a) This schedule shall be filed by all 
Oroup air carriers. 

N. By revising paragraph fa) of Sched¬ 
ule P-11(a) to read as follows: 

Schedule P-11(a)—Charges by Foreign 
Governments and Foreign Entities for 
En Route Facilities and Services 

fa) This schedule shall be filed by all 
Group III air carriers and Group n sup¬ 
plemental air carriers that are perform¬ 
ing international operations. 

O. By revising paragraph (a) of Sched¬ 
ule P-llfb) to read as follows: 


Schedule P-11(b)—Charges by Foreign 
Governments for Airport Facilities and 
Services 

(a) This schedule shall be filed by all 
Group in air carriers and Group n sup¬ 
plemental air carriers that are perform¬ 
ing international operations. 

P. By revising paragraph (a) of Sched¬ 
ule P-12 to read as follows: 

Schedule P-12—Fuel Inventories and 
Consumption 

(a) This schedule shall be filed month¬ 
ly by air carriers. 

Q. By revising paragraph (a) of Sched¬ 
ule P-12(a)to read as follows: 

Schedule P-12(a)—Fuel Consumption by 
Type of Service and SpeciAc Opera¬ 
tional Markets 

fa) This schedule shall be filed month¬ 
ly by all air carriers. 

21. Amend Section 25 "Traffic and 
Capacity Elements" as follows: 

A. By revising paragraph (b) of the 
"General Instructions'* to read as 
follows: 

(b) Schedules T-l, T-2, and T-3 shall 
be in a form prescribed by the Board or 
in the form of approved machine listings. 
The same information reported in these 
schedules shall be submitted on mag¬ 
netic tape or punched cards at the time 
the schedules are submitted; however, 
those air carriers not having access to 
automatic data processing equipment 
shall utilize conventional documentary 
mediums of transmitting data to the 
Board. 

B. By revising the title and paragraph 
fa) of Schedule T-l to read as follows: 

Schedule T-Ka)—TrafAc and Capacity 
Statistics by Class of Service 

Schedule T-lib)—Traffic and Capacity 
Statistics by Class of Service — Sched¬ 
uled Services 

Schedule T-Kc)—Traffic and Capacity 
Statistics by Class of Service — Non- 
scheduled Services 

(a) Schedule T-l shall be filed month¬ 
ly as follows: 

Schedule No.: Applicability 

T-l(m)- Alt air carriers. 

T-l (b) - All Oroup II and Group in 

route air carriers. 

T-l(c)- All Oroup II and Group III 

air carriers; All Oroup I 
supplemental air car¬ 
riers. 

C. By revising the title and paragraph 
fa) of Schedule T-2 to read as follows: 

Schedule T-2(a) — Traffic . Capacity. Air¬ 
craft Operations and Miscellaneous 
Statistics by Type of Aircraft 

Schedule T-2(b) — Traffic , Capacity , Air¬ 
craft Operations and Miscellaneous 
Statistics by Type of Aircraft 

fa) Schedule T-2 shall be filed quar¬ 
terly as follows: 

8chedu!c No.: Applicability 

T-2(a) .... All route air carriers. 
T-2(b) — All air carriers. 


D. By revising the title and paragraph 
fa) of Schedule T-3 to read as follows: 
Schedule T-3ia)—Airport Activity 

Statistics—Revenue Service 
Schedule T-3(b)—Airport Activity 
Statistics—Revenue Sendee 
Schedule 7V3(c)— Airport Activity 
Statistics—Nonschcduled Revenue 

Service 

(a) Schedule T-3 shall be filed quar¬ 
terly as follows: 

Schedule No.: Applicability 

T-3 (a) .... All route air carriers. 

T-3(b)_ All route air carriers. 

T-3(c)-Ail air carriers. 

E. By revising paragraph fa) of 
Schedule T-6 to read as follow’s: 

Schedule T-6—Report of Civil Aircraft 
Charters 

fa) This schedule shall be filed by all 
Group III air carriers and by all Group 
I and Group n supplemental air carriers. 

F. By revising paragraph (a> of 

Schedule T-7 to read as follows: 

Schedule T-7—Statistical Market Report 

(a) This schedule shall be filed by all 
Group m route air carriers conducting 
operations set forth In paragraph <c) 
below. 

G. By revising paragraph fa) of 

Schedule T-41 to read as follows: 

Schedule T-41—Charter and Special 

Services Revenue Aircraft-Miles 
Flown: Calculation of Limitation of 
Charter Trips 

fa) This schedule shall be filed by all 
Group III route air carriers. 

22. Amend Section 26 "General Corpo¬ 
rate Elements" as follows: 

A. By revising paragraph fa) of 

Schedule G-41 to read as follows: 

Schedule G-41—Persons Holding More 
than 5 Per Centum of Respondents 
Capital Stock or Capital 

fa) This schedule shall be filed by all 
air carriers. 

B. By revising paragraph <a) of Sched¬ 
ule 0-42 to read as follows: 

Schedule G-42 —Security Interests of All 
Officers and Directors and Compensa¬ 
tion Paid to Principal Officers and 
Directors 

(a) This schedule shall be filed by all 
route and supplemental air carriers and 
all persons controlling a route and/or 
supplemental air carrier. 

C. By revising paragraph (a) of Sched¬ 
ule G-43 to read os follows: 

Schedule G-43—Compensation and Ex¬ 
penses of Persons and Firins (Other 
than Directors, Officers and Em¬ 
ployees) Earning $20,000 or More Dur¬ 
ing the Calendar Year 

(a) This schedule shall be filed by all 
air carriers. 

D. By revising the text of Schedule G- 
44 to read as follows: 

Schedule 0-44—Corporate and Securities 
Data 

(a) This schedule shall be filed by all 
air carriers. 
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<b> The Information to be reported on 
this schedule shall be prepared in ac¬ 
cordance with the detailed instructions 
set forth on the schedule, as folloa^ 
(Corporations shall complete aU of the 
following items: partnerships and sole 
proprietorships are not required to report 

Items 4,5. and 7.) .. 

( l) The air carrier's exact name at the 
close of the year. Also, indicate whether 
the air carrier Is a corporation, partner¬ 
ship. or sole proprietorship. 

<2> Date of incorporation or other or- 
ganization. 

(3) State or other sovereign power 

under which incorporated or otherwise 
organized. _ . 

(4) Date of termination of charter. 

(5> Date and place of annual meetings. 

(6) A complete statement setting forth 
dates of all consolidations, mergers, re¬ 
organizations. changes in name, etc., oc¬ 
curring during tlie year. If. during the 
year, an original charter of incorporation 
or a modification of an existing charter 
was granted, furnish the name of each 
Government, State or Territory, and ref¬ 
erence to each statute under which such 
grant was made. 

(7) With respect to any options out¬ 
standing at the close of the fiscal year to 
purchase securities of the air carrier 
from the air carrier, the following infor¬ 
mation shall be reported: 


O) The amount, with the title of the 
issue, called for by such options. 

Cli> A brief outline of the prices, ex¬ 
piration dales, and other material condi¬ 
tions on which such options may be ex¬ 
ercised. • _ , 

• tW The name and address of each 
person holding such options calling for 
more than 5 percent of the total amount 
subject to option, and the amount called 
for by the options of each person. 

(iv) For each class of such options not 
previously reported, state the considera¬ 
tion for the granting thereof. 

Section! 31—36 [Amended) 

23. Delete Section 31 “Introduction to 
System of Reports" from the Uniform 
System of Accounts and Reports. 

24 Delete Section 32 "General Report¬ 
ing Instructions" from the Uniform Sys¬ 
tem of Accounts and Reports. 

25. Delete Section 33 "Certification and 
Balance Sheet Elements" from the Uni¬ 
form System of Accounts and Reports. 

26. Delete Section 34 "Profit and Loss 
Elements" from the Uniform System of 
Accounts and Reports. 

27. Delete Section 35 "Traffic and Ca¬ 
pacity Elements" from the Uniform Sys¬ 
tem of Accounts and Reports 

28. Delete Section 36 "General Corpo¬ 
rate Elements" from the Uniform System 
of Accosts and Reports. 


CAB Form 41 [Amended] 

29. Amend CAB Form 41 Schedule P- 
3.1 "Transport Revenues" to reflect the 
revised reporting entities for supple¬ 
mental air carriers, as shown in Exhibit 
A attached hereto and made a part 
hereof. 


Request for Comments 

Interested persons may take part in 
this rulemaking by submitting 20 copies 
of written data, views, or arguments on 
the subjects discussed. All relevant ma¬ 
terial received by the dates shown at the 
beginning of this notice will be consid¬ 
ered by the Board before taking final 
action on the proposed rules. 

Individual members of the general 
public who wish to express their interest 
as consumers by informally taking part 
in this proceeding may do so by submit¬ 
ting comments in letter form to the 
Docket Section, without having to file 
additional copies. 

(Sections 204(a) and 407 of the Federal 
Aviation Act ot 1058. a* amended, 72 Stat. 
743 and 786; 49 U.S.C. 1324, 1377 ) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

[ 16 CFR Part 1401] 

SELF-PRESSURIZED CONSUMER PROD¬ 
UCTS CONTAINING CHLOROFLUORO¬ 
CARBON PROPELLANTS 

Proposed Labeling and Data Submission 
Requirements 

AGENCY: Consumer Product Safety 
Commission. 

ACTION : Proposed rule. 

SUMMARY: In this document the Com¬ 
mission proposes to require manufactur¬ 
ers < Including importers> to label aerosol 
consumer products containing chloro¬ 
fluorocarbon propellants to state a warn¬ 
ing that they contain chlorofiuorocar- 
bons that may harm the public health 
and environment by reducing ozone in 
the upper atmosphere. The Commission 
believes this labeling w’lll help reduce un¬ 
reasonable risks of injury and assist con¬ 
sumers in evaluating the comparative 
safety of such products. For purposes of 
enforcing the rule, the Commission also 
proposes to require manufacturers < In¬ 
cluding importers) to submit to the 
Commission information about aerosol 
products that contain chlorofluorocar- 
bons. 

In addition, the Commission is coasid¬ 
ering proposing in the future a require¬ 
ment that all aerosol consumer products 
be labeled to identify the propellants, 
and requests comment on this concept. 

COMMENT DATES: Comments con¬ 
cerning thLs proposal should be received 
on or before May 31. 1977. 

EFFECTIVE DATES: See Supplemental 
Information. O. 

ADDRESS: Office of the Secretary, Con¬ 
sumer Product Safety Commission. 1111 
18th Street NW., Third floor. Washing¬ 
ton. D.C. 20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles M. Jacobson. Bureau of Com¬ 
pliance, Consumer Product Safety 
Commission, Washington. D.C. 20207 
1301-492-6400). 

SUPPLEMENTARY INFORMATION: 

A. Product Definition 

T he re quirements set forth in proposed 
16 CFR Part 1401 apply to self-pres¬ 
surized products containing fully halo- 
gcn&tod chlorofluoroalkane < chlorofluo¬ 
rocarbon) propellants, that are con¬ 
sumer products as defined in section 3 
<a>(l) of the Consumer Product Safety 
Act (15 U.S.C. 2052(a)(1)). These chem¬ 
ical compounds contain no hydrogen and 
have only carbon-carbon single bonds. 
They contain only chlorine, fluorine, and 
carbon. The principal chlorofluorocarbon 
propellants presently used in products 
subject to the CommLsslon s Jurisdiction 
are chlorofluorocarbon-11 <CCi»F, or 
trichlo no fluoromc thane). chlorofluoro¬ 
carbon-12 (CCLF,. or dlchlorodlfluoro- 
methane). and chlorofluorocarbon-114 
<C*CLF«, or dichlorotetrafluoroethane). 


B. Background 

Chlorofluorocarbons are widely used 
as propellants in self-pressurized (aero¬ 
sol* containers of a variety of products 
subject to the Commission’s jurisdiction. 
Scientific research in recent years has in¬ 
dicated that chlorofluorocarbons may 
pose a risk of depletion of the strato¬ 
spheric ozone. The stratospheric ozone 
shield is of great importance in protect¬ 
ing life on earth from short wave ultra¬ 
violet rays of the sun. The consequences 
of ozone reduction Include a possibility 
of a significant increase in skin cancer 
and other effects of unknown magnitude 
on man, animals, and plants. Chlorofluo¬ 
rocarbon release may also cause climatic 
change both by reducing stratospheric 
ozone and by Increasing infrared absorp¬ 
tion in the atmosphere. 

The CommLssion’s formal considera¬ 
tion of the passible depletion of the 
earth's ozone layer from the release 
of chlorofluorocarbon propellants began 
with the receipt of a petition, on Novem¬ 
ber 20. 1974. from the Natural Resources 
Defense Council. This petition requested 
a ban on all aerosol products containing 
certain chlorofluorocarbon compounds 
based on the allegation that their release 
into the atmosphere causes depletion of 
the ozone layer tn the stratosphere re¬ 
sulting in an increase of ultraviolet rays 
from the sun reaching the surface of the 
earth. It was alleged that this increase in 
ultraviolet radiation would, among other 
things. Increase the incidence of skin 
cancer in humans. 

In June 1975, a Federal interagency 
study group known as the “Task Force 
on Inadvertent Modification of the 
Stratosphere’* (IMOS). having analyzed 
tiie problem, issued a report entitled 
“Fluorocarbons and the Environment/' 
This report recommended Federal regu¬ 
latory action to eliminate the use of cer¬ 
tain fluorocarbons allegedly associated 
with ozone reduction unless an in-depth 
scientific study being conducted by the 
National Academy of Sciences (NAS) 
were to demonstrate that such action was 
unnecessary. The Commission, as an¬ 
nounced In a Federal Register notice of 
August 20, 1975 (40 FR 36419). denied 
the petition because of a lack of sufficient 
information and the fact that the scien¬ 
tific study being conducted by NAS was 
scheduled to be completed in 1976. 

The NAS study was completed in Au¬ 
gust 1976 and a report, entitled “Halo- 
carbons: Environmental Effects of Chlo¬ 
rofluorocarbon Release.'* was issued. This 
report essentially confirmed the eventual 
need for regulatory action unless further 
scientific experimentation and study 
demonstrated such action to be unneces¬ 
sary. Thereafter, the Commission, on 
November 22. 1976. preliminarily found 
that aerosol consumer products which 
use certain chlorofluorocarbon propel¬ 
lants present an unreasonable risk of in¬ 
jury to consumers from the destruction 
of ozone In the stratosphere and that no 
feasible consumer product safety stand¬ 
ard would adequately protect the pub¬ 
lic. This finding was based upon infor¬ 
mation contained in two petitions re¬ 


ceived by the Commission on Decem¬ 
ber 23. 1975 and July 26. 1976 from the 
Natural Resources Defense Council and 
others, the IMOS and NAS reports, and 
other available information. The Com¬ 
mission staff was directed to prepare a 
draft proposed banning regulation under 
section 8 of the Consumer Product Safety 
Act (15 U.SC. 2057). The Commission, 
however, recognizing that the Environ¬ 
mental Protection Agency (EPA), under 
the Toxic Substances Control Act, 

a tinned to propose regulatory action 
th respect to the non-essential uses of 
certain chlorofluorocarbon propellants by 
April 26, 1977, stated that if EPA pro¬ 
posed a rule which would render banning 
action by the Commission unnecessary, 
tiie Commission might terminate its pro¬ 
ceeding. 

C. Response to Petition 

On October 14. 1976. the Commission 
received a petition from the Chemical 
Specialties Manufacturers Association. 
Inc. (CSMA) requesting the Commission 
to require self-pressurized containers of 
consumer products propelled by chloro¬ 
fluorocarbon-11 or chlorofluorocarbon-12 
to state the presence of either of these in- 
gredients on the label. The petition re¬ 
quested that this be done by an amend¬ 
ment to 16 CFR 1500.130. a regulation 
Lssued under the Federal Hazardous Sub¬ 
stances Act (FHSA) <15 U.SC. 1261 et 
seq.) which relates to the labeling of self- 
pressurized containers. Since labeling re¬ 
quirements under the FHSA are based 
upon classification of the product as a 
habardous substance, and since hazard¬ 
ous substances are products presenting 
one or more of certain enumerated 
hazardous substance, and since hazard- 
spheric ozone layer is not Included, the 
Commission, on January 6. 1977, denied 
the petition under the FHSA. 

The Commission did find, however, 
that a regulation similar to the one re¬ 
quested by CSMA could be Issued under 
section 27(e) of the Consumer Product 
Safety Act 15 U.S C. (2076(e)). and that 
such a regulation would be desirable 
because of the substantial amount of 
time required for either a banning action 
under the Consumer Product Safety Act 
or a regulation phasing out the non- 
essential uses of chlorofluorocarbon pro¬ 
pellants under the Toxic Substances 
Control Act. Therefore, for the reasons 
suited below, the Commission is pro¬ 
posing to issue a regulation which would 
require manufacturers of aerosol con¬ 
sumer products containing certain chlo¬ 
rofluorocarbon propellants to (1) notify 
the Commission of the consumer prod¬ 
ucts containing such propellants, (2) 
notify consumers at the point of pur¬ 
chase. by labeling, that the product con¬ 
tains a chlorofluorocarbon propellant, 
and (3* Include a warning statement on 
chlorofluorocarbon-containing aerosol 
consumer products that such compounds 
may harm the public health and environ¬ 
ment by reducing ozone in the upper 
atmosphere. 

D. Grounds tor Proposal 
8ection 27(e) of the Consumer Prod¬ 
uct Safety Act authorizes the Cotnmis- 
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sion. by rule, to “require any manufac¬ 
turer of consumer products to provide to 
the Commission such performance and 
technical data related to perfomance and 
safety os may be required to carry out 
the purposes of this Act, and to give such 
notification of such performance and 
technical data at the time of original 
purchase to prospective purchasers and 
to the first purchaser of such product 
for purposes other than resale, as it de¬ 
termines necessary to carry out the pur¬ 
poses of this Act. M As provided in section 
2<b) of the Consumer Product Safety 
Act (15 U.S.C. 2051(b)>, two purposes of 
the act are (1) "to protect the public 
against unreasonable risks of injury asso¬ 
ciated with consumer products;" and (2) 
“to assist consumers in evaluating the 
comparative safety of consumer prod¬ 
ucts/* 

Based on the Information referred to 
in section B of this preamble, above, the 
Commission has made a preliminary 
finding that aerosol consumer products 
propelled by certain chlorofluorocarbon 
propellants present an unreasonable risk 
of injury to consumers from the destruc¬ 
tion of ozone in the stratosphere and the 
likely significant increase in the inci¬ 
dence of skin cancer in humans. While 
it is anticipated that the use of chloro- 
fluorocarbons will ultimately be halted, 
such regulatory action may take one year 
or longer to become effective. In the 
meantime, however. lAbels on the con¬ 
tainers of aerosol consumer products pro¬ 
pelled by chlorofluorocarbons informing 
consumers of the presence of the propel¬ 
lant and warning them of the possible 
hazard of ozone depletion could decrease 
the sale of such products by allowing 
consumers to choose between products 
that contain chloro fluorocarbons and 
products that are either non-aerosols or 
that contain another propellant. Thus, 
by reducing the use of chlorofluorocar- 
bons during this interim period, the 
amount of ozone ultimately depleted 
could be reduced. 

Since there has previously been no re¬ 
quirement that the propellant contained 
in self-pressurized products be identified, 
it is not possible to determine which 
products contain chlorofluorocarbon pro¬ 
pellants. In order for the Commission to 
determine whether such products are 
properly labeled, therefore, the regula¬ 
tion proposed below would require manu¬ 
facturers of self-pressurized consumer 
products containing chlorofluorocarbons 
to also submit to the Commission infor¬ 
mation identifying products containing 
chlorofluorocarbons. Therefore, the Com¬ 
mission finds that to help protect con¬ 
sumers from the unreasonable risk of 
injury associated with self-pressurized 
consumer products containing chloro¬ 
fluorocarbons. and to assist consumers 
in evaluating the comparative safety of 
such products, the rules proposed below 
are necessary. 

E. Environmental Considerations 

Based on an assessment of the poten¬ 
tial environmental impact of the propos¬ 
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al set forth below the Commission con¬ 
cludes that the environment will not be 
significantly affected and that an envi¬ 
ronmental impact statement is not nec¬ 
essary. The environmental assessment is 
available for review in the Ofilce of the 
Secretary of the Commission. 

P. Other Propellants 

This proposal will require the identifi¬ 
cation by labeling only of the presence in 
consumer products of chlorofluorocar¬ 
bon propellants. The Commission, be¬ 
lieves. however, that it may be desirable 
for the protection of the public health 
and safety, in the event future problems 
arise concerning other propellants of 
self-pressurized consumer products, to 
label all such products with the name of 
the propellant. While no such regulation 
is being proposed at this time, the Com¬ 
mission is requesting all interested per¬ 
sons to comment on the merits of such a 
regulation. 

O. Effective Date 

The effective date for the regulations 
proposed below is separated into two 
parte. The proposed effective date for 
$ 1401.3, which requires manufacturers 
to submit data to the Commission, is 180 
days from the date of issuance of any 
final rule in the Federal Register. An 
additional 30 days after the effective 
date is provided for manufacturers to 
assemble and submit to the Commission 
the required data. 

The proposed effective date of 51401 4. 
which requires labeling, is 180 days from 
issuance of any final regulation in the 
Federal Register. The labeling require¬ 
ment would apply to all self-pressurized 
consumer products containing chloro¬ 
fluorocarbons imported or introduced 
into commerce after the 179th day fol¬ 
lowing publication of any final regula¬ 
tion in the Federal Register. 

H. Conclusion and Proposal 

On the basis of the information dis¬ 
cussed above, the Commission concludes 
that (1) a requirement for a chloroflu¬ 
orocarbon identification and warning 
statement on self-pressurized containers 
of consumer products containing chlo¬ 
rofluorocarbon propellents, and (2) a 
requirement for manufacturers of self- 
pressurized consumer products contain¬ 
ing chlorofluorocarbons. to inform the 
Commission of a certain identification 
information, are necessary to help pro¬ 
tect the public against the unreasonable 
risks of injury associated w ith such prod¬ 
ucts and to assist consumers in evaluat¬ 
ing the comparative safety of such 
products. 

Therefore, under provisions of the 
Consumer Product Safety Act (section 
27(e), 86 8tat. 1227-29. as amended; 
15 UJ8.C. 2076(e)), the Commission pro¬ 
poses that Title 16. Chapter II. be 
amended by adding to Subchapter B the 
following new Part 1401; 


PART 1401—SELF-PRESSURIZED CON 
SUMER PRODUCTS CONTAINING CHLO 
ROFLUOROCARBONS: REQUIREMENTS 
TO PROVIDE THE COMMISSION WITH 
PERFORMANCE AND TECHNICAL DATA; 
REQUIREMENTS TO NOTIFY CONSUM 
ERS AT POINT OF PURCHASE OF PER 
FORMANCE AND TECHNICAL DATA 
8ec. 

1401.1 Scope 
1401-2 Purpose. 

1401.3 Submission of performance and 
technical data to the Commission 
1401 4 Providing performance and technical 
data to purchasers by labeling. 

Authority: Sec. 27(e). Pub. L. 02-573. 86 
Stat. 1227-20 (15 US.C. 2076(e)). 

§ 1401.1 Scope. 

This part establishes, pursuant to sec¬ 
tion 27(e) of the Consumer Product 
Safety Act (15 U.S.C. 2076(e)). require¬ 
ments for manufacturers (including im¬ 
porters) of self-pressurized consumer 
products containing chlorofluorocarbons 
to (a) notify by labeling, at the time of 
original purchase to prospective pur¬ 
chasers and to the first purchaser of 
such products for purposes other than 
resale, of certain performance and tech¬ 
nical data consisting of identification of 
chlorofluorocarbon as a propellant and 
a warning statement, and <b) provide to 
the Commission certain performance 
and technical data concerning the 
identification of self-pressurized con¬ 
sumer products containing chlorofluoro¬ 
carbons. 

For the purposes of this part, the term 
“chlorofluorocarbon" shall include fully 
halogenated chlorofluoroalkanes. 

§ 1401.2 Purpose. 

Chlorofluorocarbons arc widely used 
as propellants in self-pressurized con¬ 
tainers of a variety of products subject 
to the Commission's Jurisdiction. Scien¬ 
tific research in recent years has in¬ 
dicated that chlorofluorocarbons may 
pose a risk of depletion of the strato¬ 
spheric ozone. The stratospheric ozone 
shield is of great Importance in pro¬ 
tecting life on earth from short wave 
ultraviolet rays of the sun. The con¬ 
sequences of ozone reduction include a 
possibility of a significant increase in 
skin cancer and other effects of un¬ 
known magnitude on man. animals, and 
plants. Chlorofluorocarbon release may 
also cause climatic change both by re¬ 
ducing stratospheric ozone and by in¬ 
creasing infrared absorption in the 
atmosphere. While various agencies of 
the federal government have expressed 
an intent to ultimately ban or phase out 
the use of cholofluorocarbons as propel¬ 
lants in self-pressurized products, it may 
require a significant amount of time for 
such regulatory action to become effec¬ 
tive Therefore, the data submission and 
notification requirements of this part are 
intended to serve as an interim measure 
until chlorofluorocarbon usage has been 
phased out. The Commission anticipates 
that the purposes of the Consumer Prod¬ 
uct Safety Act of helping to protect the 
public against the unreasonable risk of 
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Injury associated with self-pressurized 
consumer products containing chloro¬ 
fluorocarbon* and assisting consumers in 
evaluating the comparative safety of 
such products will be advanced by the 
requirements of this part by affording 
consumers the ability to discriminate 
and choose between products that con¬ 
tain chlorofluorocarbon* and products 
that do not. 

§ 1101.3 Submi*iM>n of performance 
and technical data to the ConmmMon. 

(a) The following performance and 
technical data shall be submitted to the 
Commission by manufacturers < Includ¬ 
ing importers) of self-pressurized con¬ 
sumer products containing a fully halo- 
genated chlorofluoroalkane (chloro¬ 
fluorocarbon) as a propellant. These re¬ 
quirements shall apply to those products 
that were Imported or first distributed in 
commerce after the 179th day following 
publication of any final regulation in the 
Federal Register. 

(1) Identification of specific self- 
pressurized products by type and brands, 
including identifying features, such as 
package size or design, label, or produc¬ 
tion codes, which contain a fully halo- 
genated chlorofluoroalkane (chlorofluo¬ 
rocarbon) propellant 

(2) A claim for confidentiality, if any. 
and identification of the material sub¬ 
mitted for which confidentiality is 
claimed, pursuant to the provisions of 
the Commission’s regulations under the 
Freedom of Information Act (16 CFR 
Part 1015. 42 FR 10490 (February 22. 
1977)). 

(b) The data required by this section 
shall be submitted In writing to the Office 
of the Secretary’. Consumer Product 
8afety Commission. Washington. D.C. 
20207. The data shall be submitted so 
as to be received by the Commission 
within 30 days after the effective date 
of tills section or wit**n 30 dnv* after 
a new product or new size is imported 
or first distributed in commerce. The 
data shall also be submitted so as to be 
received by the Commission within 30 
days after each subsequent 6-month 
period. 

§ 1401.4 Providing performance and 
Irclmiral data to ptirrhancni bv label¬ 
ing. 

(a) The following performance and 
technical data shall be provided, as spec¬ 
ified, by manufacturers (including im¬ 
porters) to prospective purchasers and 
to first purchasers, for purposes other 
than resale, of self-pressurized consumer 
products containing a fully halogenated 
chlorofluoroalkane < chlorofluorocarbon) 
as a propellant that were imported or 
first distributed In commerce, after 179 
days following publication of any final 
regulation in the Federal Register. 

(b) In addition to any other required 
labeling, products subject to this section 
shall bear the following identification 
and warning statement: 

"Warning.—-C ontains a chlorofluorocarbon 
th*t may harm th« public health and en¬ 
vironment by reducing ozone In the upper 
atmosphere.” 


(c) The warning required by para¬ 
graph (b) of this section shall appear 
on an appropriate panel with such prom¬ 
inence and conspicuousness as to render 
it likely to be read and understood by 
ordinary individuals under normal con¬ 
ditions of purchase. This warning shall 
anpear on the immediate container of 
the consumer product and additionally 
on any outside container or wTapper In 
which the product is normally offered for 
sale at retail. The warning may appear 
on a firmly affixed tag. tape, card, or 
sticker or similar overlabeltng attached 
to the package. 

Interested persons arc Invited to sub¬ 
mit. on or before May 31, 1977, written 
comments regarding this proposal. Com¬ 
ments received after this date will be 
considered to the extent practicable. 
Comments and any accompanying mate¬ 
rial should be submitted, preferably in 
five conies, addressed to the Secretary, 
Consumer Product Safety Commission, 
Washington, D.C. 20207. Comments may 
by accompanied bv a memorandum or 
brief in support thereof. Received com¬ 
ments may be seen in the Office of the 
Secretary. Third Floor. 1111 18th 8treet 
NW.. Washington. DC., during working 
hours Monday through Friday. 

Dated: April 22,1977. 

Sadye E. Dura, 
Secretary . Consumer 
Product Safety Commission. 

[FR Doc.77-12077 Filed 4-26-77:8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Part 210] 

| Release No*. 33-5823. 34-13457. 35-19995, 
10 97301 

FORM AND CONTENT OF FINANCIAL 
STATEMENTS OF BANK HOLDING COM¬ 
PANIES ANO BANKS 

Proposed Amendments 

AOENCY: Securities and Exchange 
Commission. 

ACTION: Proposed Rules. 

SUMMARY: The proposed rules would 
replace the existing Article 9 of Regula¬ 
tion S-X with a new article which will 
contain specific requirements as to form 
and content for consolidated and uncon¬ 
solidated financial statements of bank 
holding companies and banks. The pro¬ 
posal of these requirements has been 
made necessary by the continuing in¬ 
crease In the complexity of the opera¬ 
tions of bank holding companies. It is 
expected that the proposed requirements 
will result in more informative financial 
statements for investors in securities of 
these companies. 

COMMENT DATE: Comments on or be¬ 
fore: July 1,1977. 

ADDRESS: Comments in triplicate to 
George A. Fitzsimmons, Secretary. Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. All comments 
will be available for public inspection. 
File No. 87-689. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Lawrence J. Bloch. Assistant Chief 

Accountant. Securities and Exchange 

Commission, Washington, D.C. 20549 

(202-755-1182) 

SUPPLEMENTAL INFORMATION: 

General 

The substantial number of bank hold¬ 
ing company registrants and the com¬ 
plexity of their operations makes it ap¬ 
propriate to propose amendment of the 
financial statement requirements in 
Regulation S-X 117 CFR Part 2101 by 
the addition of a completely revised Ar¬ 
ticle 9 117 CFR 210.9-01 to 9-05 J to be 
applicable to bank holding companies 
and banks. These requirements would be 
applicable to the consolidated and un¬ 
consolidated financial statements of 
bank holding companies. In addition, the 
requirements would be appropriate for 
financial statements presented for banks. 
Existing Article 9 which contains re¬ 
quirements for unconsolidated state¬ 
ments of bank holding companies and 
requirements for banks by reference to 
Regulation F of the Board of Governors 
of the Federal Reserve System 112 CFR 
2061 will be rescinded at such time as 
the proposed revision is adopted. 

The proposal combines elements of fi¬ 
nancial reporting requirements of the 
three Federal bank regulatory agencies 
and provisions of Regulation S-X ap¬ 
plicable to commercial and industrial 
companies and to all registrants gen¬ 
erally. Additionally, the proposal reflects 
experience gained in examining financial 
statements of bank holding companies 
and banks filed with the Commission and 
discussion of accounting and disclosure 
problems with registrants, accountants 
and banking associations. 

Generally the proposal is separate and 
apart from the statistical disclosure re¬ 
quirements of Guides 61 and 3 except for 
some of the requirements m to foreign 
activities. A definition of foreign activi¬ 
ties is Included and is discussed below. 
Comments are specifically requested on 
this point. 

Principal Features 

For many years banks and bank hold¬ 
ing companies have issued essentially 
unclassified financial statements. On the 
balance sheet, assets and liabilities are 
listed in what 1m become a traditional 
order but the statement does not pre¬ 
sent classifications corresponding to the 
current and fixed categories found al¬ 
most universally on the statements of 
commercial and industrial enterprises. 
Similarly, the income statement lists the 
items of revenue followed by expenses 
without classification or breakdown to 
show the interrelationship of specific cat¬ 
egories of revenue and costs and ex¬ 
penses. The proposed balance sheet 
would show' earning assets separately 
from all other assets and deposits and 
borrowed funds apart from all other lia¬ 
bilities. The income statement proposal 
calls for a format In which the various 
components of revenue and expense are 
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presented in the following' order and 
class location: 

Revenue from earning assets 

Cost of ftmds 

Net revenue from earning assets be¬ 
fore provision for loan losses 

Provision for loan losses 

Net revenue from earning assets 

Other revenue 

Other expenses 

Income or loss before Income tax ex¬ 
pense and appropriate other items. 

A separate requirement will elicit in¬ 
formation concerning foreign activities 
from companies to which they are ma¬ 
terial (ft 210 9-04). Although some bank 
holding companies have included disclo¬ 
sures of foreign activities in their finan¬ 
cial statements in the past, there has 
been no comparability between regis¬ 
trants. It is hoped that, by detailing the 
areas in which disclosure is to be made 
and defining the term “foreign activi¬ 
ties." uniformity and comparability 
among registrants will be achieved. For¬ 
eign activities are defined to include 
loans and other revenue producing as¬ 
sets and transactions in which the debt¬ 
or or customer is domiciled outside the 
United States. The definition would 
cover operations located and conducted 
entirely outside the United States as in 
the definition of foreign operations in 
the Financial Accounting Standards 
Board’s Standard No. 14 which Is con¬ 
cerned with reporting for segments of a 
business enterprise. The definition would 
also include loans made from a location 
in the United States to a customer lo¬ 
cated outside the United States. While 
this latter category is a type of lending 
transaction not explicitly considered in 
the^FASB's definition, these loans ap¬ 
pear to have similar characteristics as 
those in the FASB’s definition. It is not 
determinable at this time whether bank 
holding companies would interpret 
standard No. 14 to include such loans and 
transactions as falling within the ambit 
of the FASB standard. Guides 61 and 3 
include a requirement for disclosure of 
foreign operations but leave the determi¬ 
nation of which components are foreign 
operations to the registrant. Therefore, 
we now T believe that the significance of 
foreign activities to some banks is such 
that there is a need for a clear definition 
in order to achieve a degree of uniform¬ 
ity in reporting and to facilitate com¬ 
parison between registrants. 

Specifically, disclosure is proposed 
concerning loans, allowance for loan 
losses, balances in foreign banks, de¬ 
posits. borrowings and revenue and in¬ 
come. These are the only items in the 
proposed Article 9 which are derived di¬ 
rectly from Guides 61 and 3. and in most 
cases registrants will be able to comply 
with the requirements for statistical dis¬ 
closure elsewhere in the annual report 
or registration statement. No specific 
format is prescribed for these disclosures 
which may be made in the form of notes 
or separate financial statements as may 
be appropriate. However, by including 
them as a financial statement require¬ 
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ment, the information will be covered by 
the accountant’s report. 

In view* of the relative insignificance of 
securities gains and losses on investment 
securities, it no longer appears appro¬ 
priate to continue to report this amount 
as a separate category at the foot of the 
income statement immediately preced¬ 
ing net income. The proposal conse¬ 
quently considers such gains or losses 
as an element of other revenue. This 
change will have the further effect of 
eliminating reporting of earnings and 
earnings per share on the dual basis of 
income before securities gains or losses 
and net income, which currently do not 
vary significantly. 

In the period since the revision of Ar¬ 
ticle 9 in 1972. the requirement for 
schedule disclosure of amounts receiv¬ 
able from underwriters, promoters, di¬ 
rectors. officers, employees and holders 
of securities has been the subject of 
widely varying interpretations by regis¬ 
trant bank holding companies. The 
nature and extent of disclosure, conse¬ 
quently, has also differed between com¬ 
panies. Some multi-bank holding com¬ 
pany systems argue that it is difficult 
to accumulate information as to trans¬ 
actions Involving persons who are di¬ 
rectors of one subsidiary bank with 
other affiliates of the holding company 
to which they have no direct connec¬ 
tion. Other holding companies can as¬ 
certain the information but state that 
its reporting results in a long detailed 
schedule which is of very limited value. 

The requirement for this disclosure Is 
based on the provision in Schedule A of 
the Securities Act of 1933 that a balance 
sheet shall show various items of assets 
and liabilities "including any loan In ex¬ 
cess of 620.000 to any officer, director, 
stockholder, or person directly or indi¬ 
rectly controlling or controlled by the 
issuer, or person under direct or indirect 
common control with the issuer." Al¬ 
though concern over a company’s rela¬ 
tionships with insiders continues to be 
important, it appears that under current 
conditions $20,000 is too low an amount 
to be of significance. Consequently the 
proposal would require that indebted¬ 
ness in excess of $40,000 be reported on 
a schedule <f 210.12-05 Schedule V). An 
exemption is provided for Indebtedness 
related to the purchase of a person's 
principal residence and for travel and 
expense advances. When commenting on 
the proposal it should be kept in mind 
that it appears that the majority of re¬ 
cent bank failures resulted not so much 
from mismanagement or weakness in the 
economy, but rather from insider deal¬ 
ings such as improper and excessive 
loans to officers, directors, and employ¬ 
ees. Hopefully, a requirement for disclo¬ 
sure of these loans will play a part in the 
reduction of such occurrences in the 
future. 

Other Important Features 

Although, as noted above, the pro¬ 
posed article draws heavily from exist¬ 
ing financial reporting requirements, it 
contains a number of features which 


have not been frequently observed in 
bank and bank holding company finan¬ 
cial statements. The most significant are 
the classified financial statements and 
foreign banking operations disclosure. 
Set forth below are a number of signifi¬ 
cant features of the proposal: 

1. Inasmuch as loans are the most sig¬ 
nificant asset, they are specified as the 
first asset caption on the balance sheet 
<5 210.9-02-1). 

2. In accordance with generally ac¬ 
cepted accounting terminology, the cap¬ 
tion "Allowance for loan losses" is 
proposed in place of the technically in¬ 
correct "Reserve for loan losses" (l 210.9- 
02-3). 

3. Disclosure would be required as to 
the aggregate amount of investment in 
securities of an issuer which exceeds five 
percent of stockholders’ eouity of the 
bank holding company. In addition, con¬ 
sideration would have to be given to dis¬ 
closure of risk characteristics as may be 
appropriate (ft 210 9-02-45). The proposed 
requirement is derived from the proposal 
in Securities Act Release No. 5668 441 FR 
4833) which was concerned with concen¬ 
tration of investments In securities of an 
issuer. 

4. Trading account securities are pro¬ 
posed to be carried at market value 
<1 210.9-02-6). This would provide for a 
uniform manner of carrying these securi¬ 
ties and is consistent with the nature and 
manner of operation of a securities trad¬ 
ing account. 

5. Interest-bearing deposits in other 
banks are to be reported under the earn¬ 
ing assets classification (ft 210.9-02-8). 
while other cash balances would be ex¬ 
cluded from earning assets (ft 210 9-02- 
10 ). 

6. Disclosures concerning compensat¬ 
ing balances and other restrictions on 
cash deposits applicable to commercial 
and Industrial companies (ft 210.5-02-1) 
are to be made applicable also to bank 
holding companies. Arrangements of this 
nature relate primarily, hut not exclu¬ 
sively. to the operations of a holding 
company and its nonbank subsidiaries 
(ft 210 9-02-10(d>). 

7. Other real estate owned wrould be re¬ 
ported separately and excluded from the 
earning assets classification. In addition, 
there should be disclosure of details of 
any allowance for losses on real estate 
owned (ft 210.9-02-13). Costs and expen¬ 
ses related to these properties would be 
disclosed separately on the income state¬ 
ment (ft 210.9-03-20(b)). 

8. At several places in the proposal, 
provision is made to reflect accounts and 
activities which are primarily those of 
the holding company and its nonbank 
subsidiaries. One such example is the dis¬ 
closure concerning compensating bal¬ 
ances referred to above; others are In¬ 
cluded in reoulremcnts for disclosures 
concerning short-term debt (ft 210.9-02- 
21). long-term debt (ft 210.902-22) and 
investments in affiliates and other per¬ 
sons (ft 210.902-15). 

9. Disclosure of Interest rates and terms 
of various categories of short-term bor¬ 
rowings and commitment fees and lines 
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of credit would be required by subsections 
| 210.9-02-21 <d) and (e). These require¬ 
ments are applicable both to bonk opera¬ 
tions and nonbank operations and are 
adopted Xrom comparable provisions ap¬ 
plicable to commercial and industrial 
companies (§210.5-25). 

10. Disclosures concerning long-term 
debt of commercial and industrial com¬ 
panies (§ 210.5-02-29) are extended to 
bank holding companies by cross refer¬ 
ence (fi 210*9-02-22). 

11. The portion of retained earnings 
representing amounts which in the ac¬ 
counts of a subsidiary bank have been 
capitalized by transfer from undivided 
profits to surplus should not be classified 
on the balance sheet as retained earnings 
unappropriated ($ 2 10.0-02-30 *b> ). 

12. In accordance with practice which 
has developed recently, the proposal pro¬ 
vides that In the Income statement of 
a parent bank holding company divi¬ 
dends received from unconsolidated sub¬ 
sidiaries should be shown as the first 
item on the statement. Equity in undis¬ 
tributed earnings of such subsidiaries 
would be reported at the bottom of the 
Income statement (§ 210.9-03-24 (c)). 

13. Schedule requirements are pro¬ 
posed which will conform to require¬ 
ments applicable to other classes of 
registrants filing in accordance with 
Regulation S-X (| 210.9^051. 

14. A summary schedule of investment 
securities similar to a schedule In Regu¬ 
lation F of the Federal Reserve System 
Is proposed (§210.12-32). 

COMMISSION ACTION: The Commis¬ 
sion hereby proposes revision of § 210.5- 
01, $210.9-01—09-05. §210.12-02 and 
§ 210.12-32, Chapter n of Title 17 of the 
Code of Federal Regulations as indicated 
below: 

1. In § 210.5-01 (a) (7) is revised, (b) is 
deleted, and (c) Is redesignated as (b) 
as set forth below: 

g 210.5-01 Application of §§210.5-01 
to 210.5-04. 

ca) • • • 

(7) Bank holding companies and 

banks 


• b) < Deleted) 

(c) <Redesignated as <b)) 

2. The Subpart entitled "Bank Holding 
Companies and Banks." containing 
H 210.9-01 through 210.9-05 is revised to 
read os follows: 

Bank Holding Companies and Banks 

§2)0.9-01 Application of §§210.9-01 
to 210.9-05. 

(a) Bank holding companies,—This 
article shall be applicable to financial 
statements filed for bank holding com¬ 
panies and banks. 

(b) The requirements of the general 
rules in !§ 210.1-01—210.1-02,210.2-01— 
210.2-05, 210.3-01—210.3-17 and 210.4- 
01-210.4-08 shall be applicable except 
where they differ from requirements of 
f 210.9-01 to 9-05. 


§ 210.9—02 Balance dbccts. 

Except as otlvcrwise permitted by the 
Commission, the balance sheets filed for 
persons to whom tills article is applicable 
shall comply with the following provi¬ 
sions (see paragraph (a) of § 210.3-01): 

As sits and Otto Drarm 

XAXNTNG ASSETS 

1. Loans. —(a) State separately each of 
the following categoric* of loans which ex¬ 
ceeds ten percent of total loans: (1) Real 
estate loans; (2) loans to financial Institu¬ 
tions; (3) loans for purchasing or currying 
securities; (4) loans to farmer*; (5) com¬ 
mercial and industrial loans; (6) loans to 
individuals (consumer loans); (7) all other 
loans of bank subsidiaries; and (3) loans 
of the bolding company and Its non bank 
subsidiaries AU other loans may be com¬ 
bined In one amount. Under real estate loans 
include loans secured by buildings under 
construction, land being developed, resi¬ 
dential properties and commercial proper¬ 
ties. Include under loans to financial In¬ 
stitutions loans to real estate investment 
trusts, mortgage ootspiniis, banks and 
other financial and depositary institutions. 
Exclude from loans to farmers, loans secured 
by real estate owned. L oa ns attributable to 
foreign banking operations may be included 
in the foregoing captions or. if It U Imprac¬ 
tical to classify such loans in accordance 
with these categories, a r-eparate caption 
s tat lug the total amount of such loans may 
be provided. 

(b) Exclude contracts of aale or loans 
indirectly representing bank premises or 
other real estate owned. Such amounts shall 
be Included in the appropriate caption 
below 

(C) Do not deduct bona fide deposits of 
borrowers accumulated for repayment of 
loans. 

2. Unearned income. —The total of un¬ 
earned discounts, finance charges, and In¬ 
terest included in loans shall be shown 
separately and deducted from total loans. 

3. Allowance /or loan lours. —(a) The 
allowance tor loan losses shall be shown sep¬ 
arately on the face of the statement and 
deducted from total loans. 

(b) For each period for which an Income 
statement U filed furnish in a note a state¬ 
ment oT changes in the allowance for loan 
losses showing balances at beginning and 
end of the period, provision charged to in¬ 
come, recoveries of amounts charged off and 
losses charged to the allowance. 

4. Lease financing. —State the net invest¬ 
ment In leases accounted for by the financ¬ 
ing method. Summarize In a note the bal¬ 
ances of lease payments receivable and esti¬ 
mated residual value reduced by related 
nonrecourse debt and interest and unearned 
income. 

5. Investment securities, —(a) Stale the 
aggregate book value of investment securi¬ 
ties showing parenthetically or otherwise the 
aggregate amount on the basis of market 
quotations or fair value at the balanoe sheet 
date (Bee 12109-02-16.) 

(b) State parenthetically or In a note, book 
value and value on the basis of market quo¬ 
tations or fair value on the basis of market 
quotations or fair value of securities of (1) 
the US. Treasury; (2) U.S. Government 
agencies and corporations; (3) states of the 
UB. and political subdivisions; (4) other 
bonds, notes and debentures including ob¬ 
ligations of foreign governments and polit¬ 
ical subdivisions; and (6) corporate stock 

(c) State in a note the basis by which book 
value is determined Bond premium shall be 
amortized and discount shall be accreted. 


(d) Include securities pledged, loaned or 
sold under repurchase agreements and simi¬ 
lar arrangements. Exclude borrowed securi¬ 
ties and securities purchased under resale 
agreements or similar arrangements. 

(e) Stale In a note the name of Issuer, ag¬ 
gregate book value and aggregate amount on 
the basts of market quotations or fair value 
of the securities of any issuer for which the 
aggregate book value exceeds five percent of 
stockholders* equity of the person. For the 
purpose of this disclosure, the term “issuer** 
shall have the meaning given in Section 2(4) 
of the Securities Act of 1033, except that (l) 
the United States Government and Its agen¬ 
cies shall be considered as one Issuer. (2) any 
State of the United States and Its agencies 
shall bo considered os one issuer. (3) a po¬ 
litical subdivision of a State of the United 
States and Us agencies shall be considered as 
one issuer, and (4) a foreign government and 
Its agencies and political subdivisions shall 
be considered as one Issuer. For purposes of 
determining amounts to be reported, securi¬ 
ties guaranteed by or considered liabilities or 
moral obligations of another entity shall be 
considered as securities of both the issuer 
and the guarantor or obligor. Consideration 
shall be given to disclosure of risk charac¬ 
teristics of the securities of an issuer and of 
differences in risk characteristic* of different 
Issues of securities of an Issuer m may be 
appropriate. 

6. Trading account securities. —Securities 
carried in dealer trading accounts that are 
held principally tor resale to customers shall 
be staled at market value 

7. Other short-term investments —*si 
State the aggregate value or Federal fund* 
sold and securities purchased under resale 
agreement or similar arrangements. All se¬ 
curities purchased under transactions of this 
type shall be Included regardless of (1) 
whether they are called simultaneous pur¬ 
chases aud juUc*. buybacks, turnarounds, 
overnight transactions, delayed deliveries, or 
other terms signifying the same substantive 
transaction, end (2) whether the transac¬ 
tions arc with the same or different Institu¬ 
tions If the purpose of the transactions is to 
resell Identical or similar securities 

(b) Federal funds sold and purchases of 
securities under male agreements shall be 
reported gross and not netted against pur¬ 
chases of Federal funds and sales of securities 
under repurchase agreements. 

« Deposits in other banks, interest bearing 

9. Total earning assets 

10. Cash and due from banks. 

(a) Reciprocal demand balances with 
banks in the United States, except those of 
private banks and American brmnehr.. of for¬ 
eign banks, shall be included net. 

(b) The classification and disclosure re¬ 
quired by | 210-5-03-1 shall be given with re¬ 
gard to cash and cash items of the parent 
bank holding company and all non-hank 
consolidated subsidiaries. 

11. Property and equipment. —State sep¬ 
arately here, or In a not referred to herein. If 
practicable, each major class used In the or¬ 
dinary course of business such as land, build¬ 
ing. vaults, office of leasehold Improvements 
and the basis of d«terming the amounts. 

12 Accumulated depreciation and amorti¬ 
sation of property end equipment , 

13. Other real estate owned .—(a) Include 
all real estate owned other than that used 
In the ordinary ootirse of business State 
separately In a note the basis of determining 
the amounts at which the assets are shown 
In the balance sheet and the amount in¬ 
cluded under each basis. 

(b) Any reduction In book value resulting 
from the recognition of fair market value at 
the time of acquisition of a property shall be 
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accounted for as a loan low. (See | 210.9-03- 
20(b).) 

(o) Any allowance for real estate losses 
shall be shown separately on the face of 
the statement and deducted from total other 
real estate owned. For each period for which 
an income statement Is Hied, furnish In a 
note a statement of changes to the allow¬ 
ance for real estate losses showing balances 
at beginning and end of period, provision 
charged to Income, and losses charged to the 
allowance. 

14. Customer*’ acceptance liability. —(a) 
State amounts receivable from customers on 
drafts and bills of exchange that have been 
accepted by a consolidated subsidiary bank 
or by other banks for the account of a con¬ 
solidated subsidiary and that are outstand¬ 
ing—that Is. not held by the subsidiary bank, 
on the reporting date. (If held by the sub¬ 
sidiary bank, they should be reported m 
" loans’*.) 

15. fnmtmrnti In affiliates and other 
persons —State separately amount repre¬ 
senting Investments In affiliates (including 
banks) and Investments In other persons 
which are accounted for by the equity meth¬ 
od. and state the basis of determining these 
amounts. Show Investments In banks sepa¬ 
rately from other investments. 8Late sepa¬ 
rately in the registrant's balance sheet the 
amounts which in the related consolidated 
balance sheet are (a) eliminated and (b) not 
eliminated. 

15. indebtedness of affiliates and other 
persons. —Include under this caption indebt¬ 
edness of affiliates (including banks) and 
Indebtedness of other persons the Invest¬ 
ments in which are accounted for by the 
equity method. 8how indebtedness of banks 
separately from indebtedness of other per¬ 
sons. State separately In the registrant’s 
balance sheet the indebtedness which In the 
related consolidated balance sheet Is (a) 
eliminated and (b) not eliminated. 

17. Other assets. — (a) State amounts re¬ 
ceivable from underwriters, promoters, di¬ 
rectors. officers, employees and principal 
holders (other than affiliates) of equity se¬ 
curities of the person and Its affiliates. The 
amount receivable shall be shown separately 
on the balance sheet If It exceeds five per¬ 
cent of stockholders* equity. Exclude 
amounts receivable from such persons for 
ordinary travel and expense advances and 
similar items arising In the ordinary course 
of business. 

(b) State separately (1) legally restricted 
deposits held as compensating balances 
against long-term borrowing arrangements; 
(2) excess of cost over assets acquired (net 
of amortisation); (3) other intangible as¬ 
sets (net of amortization): and (4) any 
other asset which Is In excess of Ave per¬ 
cent of total assets. 

18. Total assets. 

Liabilities and Stock holders Equity 

umiw 

10. Deposits. —8tste separately (a) demand 
deposits in domestic bank offices: <b) Ume 
and savings deposits In domesttc bank offices; 
and (c) deposits in foreign banking offices. 

20. Bank acceptances outstanding. —State 
the aggregate or unmatured drafts and bills 
of exchange accepted by a subsidiary bank, or 
by some other bank as Its agent (other than 
those reported In demand deposits), less the 
amount of such acceptances acquired by the 
subsidiary bank through discount or pur¬ 
chase and held on the reporting date. 

21. Short-term borrowings. —(a) State sep¬ 
arately amounts payable for (I) Federal 
funds purchased and securities sold under 
agreements to repurchase; (2) commercial 
paper; and (8) other short-term borrowings. 


fb) Federal funds purchased and sales of 
securities under repurchase agreements shall 
be reported gross and not netted against sales 
of Federal funds and purchases of securities 
under resale agreements. 

(c) Include as securities sold under agree¬ 
ments to repurchase all transactions of this 
type regardless of (1) whether they are 
called simultaneous purchases and sales, buy¬ 
backs, turnarounds, overnight transactions, 
delayed deliveries, or other terms signifying 
the same substantive transaction, and (2) 
whether the transactions are with the same 
or different Institutions if the purpose of the 
transactions Is to repurchase identical or sim¬ 
ilar securities. 

(d) The weighted average interest rate and 
general terms (as well as formal provisions 
for the extension of the maturity) of each 
category of borrowed funds reflected on each 
balance sheet required shall be disclosed 
along with the maximum amount of borrow¬ 
ings in each category outstanding at any 
month-end period for which an end-of-period 
balance sheet Is required. In addition, the ap¬ 
proximate average short-term borrowings 
outstanding during the period and the ap¬ 
proximate weighted average Interest rate 
(and a brief description of the means used to 
compute such average*) for such aggregate 
short-term borrowings shall be disclosed In 
the notes to the flnanoial statements. 

(•) The amount and terms (Including 
commitment fees and the conditions under 
which lines may be withdrawn) of unused 
lines of credit for short-term financing shall 
be disclosed, if significant. In the notes to the 
Ananclal statements. The amount of these 
lines of credit which support a commercial 
paper borrowing arrangement or similar ar¬ 
rangements shall be separately Identified. 

22 Bonds, mortgages and similar debt, (a) 
Include bonds, capital notes, debentures, 
mortgages and similar debt. 

(b) State in a note the Information re¬ 
quired under | 210 5-02-29. (See also | 210.5- 
02-30.) 

(c) State separately In the registrant's bal¬ 
ance sheet the Indebtedness to affiliates which 
In the related consolidated balance sheet Is 
(I) eliminated and (U) not eliminated 

(d) State In notes with appropriate ex¬ 
planations (1) the title and amount of each 
Issue of debt of a subsidiary Included in (a) 
above which has not been assumed or guar¬ 
anteed by registrant: and (11) any liens on 
bank premises or other real estate owned 
by a subsidiary bank or Its consolidated .sub¬ 
sidiaries which have not been assumed by 
the bank subsidiary or Its consolidated sub¬ 
sidiaries. 

23. Total deposits and borrowings. 

24. Accounts payable and accrued Itabilt- 
ties. (a) State amounts payable to under¬ 
writers. promoters, directors, officers, em¬ 
ployees and principal holders (other than 
affiliates I of equity securities of the person 
and 11s affiliates. Exclude amounts included 
in deposits and amounts payable to such 
persons for ordinary travel and expense ad¬ 
vances and for similar Items arising In the 
ordinary course of business 

(b) State separately (1) Income taxes pay¬ 
able; (2) deferred Income taxes; (8) any 
other liability which la in excess of five per¬ 
cent of total liabilities. 

25. Indebtedness to affiliates and other 
persons. Include under this caption indebt¬ 
edness to affiliates (Including banks) and in¬ 
debtedness to other persons the investments 
in which are accounted for by the equity 
method. Show indebtednes to banks sepa¬ 
rately from indebtedness to other persons. 
State separately in the registrant's balance 
sheet the Indebtedness which In the related 
consolidated balance sheet la (a) eliminated 
and (b) not eliminated. 


28. Total liabilities. 

27. Commitments and contingent liabili¬ 
ties. (a) See I 210.3-18(1). 

(b) State In a note the amount of out¬ 
standing standby tetters of credit. For the 
purpose of this disclosure "standby letters 
of credit" shall Include every letter of credit 
(or similar arrangement however named or 
designated) which represents an obligation 
to the beneficiary on the part of an Issuing 
consolidated subsidiary bank (2) to repay 
money borrowed by or advanced to or for the 
account of the account party; (2) to make 
payment on account of any evidence of In¬ 
debtedness undertaken by the account party; 
or (3) to make payment on account of any 
default by the account party In the perform¬ 
ance of an obligation. Do not include standby 
letters of credit for which the issuing bank 
has either bocn paid an amount equal to its 
liability under the standby letter of credit, 
or has set aside sufficient funds in a segre¬ 
gated deposit account to cover its maximum 
liability. 

28. Minority interest in consolidated sub- 
sidiaries. 

STOCKJiOLDXXS’ EQUITY 

29. Capital shares. The classification and 
disclosure required by I 210 5-02-38 shall be 
given. 

30. Other stockholders ’ equity, (a) The 
classification and disclosure required by 
I 210.5-02-39 shall he given. 

(b) Exclude from retained earnings, un¬ 
appropriated, amounts which In the accounts 
of a subsidiary bank have been transferred 
from undivided profits to surplus. State In 
a note the amount of any undistributed earn¬ 
ings of a subsidiary or 50^ or leas owned 
bank which cannot be distributed without 
obtaining approval of a Federal or State 
regulatory agency (See 12l0 3-18(h)). 

31. Total stockholders' equity. 

32. Total liabilities and stockholders' 
equity. 

§ 210/J—03 Inromc Mull mi ni*. 

<a> Except as otherwise permitted by 
the Commission, the income statements 
filed for persons to whom this article is 
applicable shall comply with the provi¬ 
sions of this rule (see paragraph of 
f 210.3-01). 

Revenue fiom Earning Assets 

1. Interest and fees on loans, (a) State 
Interest and fees in the some categories as 
loans are stated on the balance sheet. (See 
I 210.9-02-1 (a) .) 

(b) Include interest, fees, and service 
charges on loans. Include Interest on notes. 
bUls, and drafts that have been rediscounted 
with Federal Reserve or other banks or 
pledged as collateral to secure bills payable 
or for any other purpose and profits or tosses 
resulting from the sale of acceptances and 
commercial paper at discount rates other 
than those at which such paper was pur¬ 
chased. 

(c) Current amortization of premiums on 
mortgages or other loans shall be deducted 
from Interest on loans and current Accumu¬ 
lation of discount on such Items shall be 
added to Interest on loans. 

2. Lease financing revenue. 

3. Interest (and dividends if material ) on 
investment securities, (a) State separately 
Income from (1) U.S. Treasury and other 
UA Government agoncy and corporation se¬ 
curities; (2) obligations of states and politi¬ 
cal subdivisions; and (3) other securities. 

(b) Include accretion of discount on se¬ 
curities and deduct amortisation of premi¬ 
ums on securities. 
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4. Trading account revenue. Include prof¬ 
it* and loaam. Interest end other Income 
and expense rotated to securities carried In 
a dealer trading account or accounts that 
are held principally far resale to customers, 
but do not deduct salaries, commission* and 
other indirect expense*, 

5. Revenue from temporary investments 
Shov separately (a) Interest on depoaUa 
with other bank*, and fb) total gross revenue 
from Federal fund* sold and tecurltle* pur¬ 
chased under agreement* to resell 

6 Total revenue from earning assets. 

Coerr or Fu*riw* 

7 Interest on deposits. Include interest on 
al! deposit* State separately on the Income 
statement or In a note. Interest on depoelt* 
detailed in the same categories a* those by 
which deposit* are staled on the balance 
sheet. (See f 210^-03-10(a).) 

8 Interest on borrowed funds. Include In¬ 
terest on borrowed fund* Including Federal 
fund* purchased, securities sold under 
agreements to repurchase, commercial paper 
and other short-term borrowings. 

8. Interest on long-term debt Include In* 
tcrest on bond*, capital notes, debenture* 
and similar debt Interest on mortgage* on 
bank premises shall be Included under cap¬ 
tion 10 below. 

10. Total cost of funds. 

11. Net revenue from earning assets before 
provision for loan losses. 

12- Provision for loan losses. 

13 Net retenue from earning assets. 

Otiieb Rrvrxtrr 

14. Income from fiduciary activities. In¬ 
clude commissions and fees for service* per¬ 
formed in any authorized fiduciary capacity 

15. Sertrtce charges . commissions and fees 
Include Income from service* to or for cus¬ 
tomers such a* service charges on deposit ac¬ 
counts. other service charges, collection and 
exchange charge*, commissions on securities 
underwriting*, securities brokerage income 
and simitar Item*. 

16. Gains or losses on investment securities. 
8talc In a note, the method followed in de¬ 
termining the coot of Investments sold, e g.. 
• average cost/* #, finit-ln, first-out,” or “iden¬ 
tified certificate/* Gains or loose* on the per¬ 
son’s own equity securities shall not be In¬ 
cluded under this caption. 

17. Other income. State separately any item 
of other income which is In excess of ten per¬ 
cent of net income. 

Onna E mss* 

16. S tileries and employee bene/Us. 

19. Occupancy expense. Report In one 
amount the coat of occupancy of bank office 
premise* reduced by rental Income from 
premises leased to other*. 

20. Other operating expenses. (a) Include 
all operating expense* not included in a cap¬ 
tion above. 

ib) State separately in one amount the 
coat or operation of other rtai estate owned 
reduced by rental or other related income. 
Include adjustment* of book value subse¬ 
quent to acquisition, provisions for real es¬ 
tate lueses, and gains or loss* on disposition 

Of BSRCtA. 

(c) State separately any amount which l* 
In excea* of ten percent at net income. 

21. Income or loss before income tax ex¬ 
pense and appropriate, items below 

22. Income tax expense. <8ee 1210,3 16 
<o).) 

23. Mtnority interest in income of consoli¬ 
dated subsidiaries. • 

24. Equity in earnings of uitconsofhtafrd 
subsidiaries and SO percent or less owned per¬ 
sons. less applicable tax. (a) State separately 
for bank subsidiaries and for nonbank sub¬ 


sidiaries (1) dividends received from such 
person*, and (2) equity In undistributed in¬ 
come. Disclose, parenthetically or otherwise, 
the tax applicable to each Item reported 

(b) The amounts to be reported shall ex¬ 
clude equity In extraordinary Item* 

(c) In the Income statement of a bank 
bolding company (unconsolidated), divi¬ 
dends received from unconsolidated sub¬ 
sidiaries shall be shown as the first Item on 
the statement. 

25. Income or loss before extraordinary 
items. 

26. Extraordinary items, less applicable tux 
State separately (a) extraordinary Item* of 
the person and (b) equity in extraordinary 
Items of (1) unconsolidated subsidiaries and 
(2) 50 percent or leas owned persons for 
which the equity in earning?, was reported 
under caption 23. Indicate the nature of any 
material item* and disclose parenthetically 
or otherwise the tax applicable to each. 

27. Cumulative effects of changc\ tn ac¬ 
counting principles. State separately (a) 
changes of the person and lb) equity in 
change* of (1) unconsolidated subMdlarie* 
and <2) 60 percent or less owned persons for 
which the equity tn earnings was reported 
under caption 24. Indicate the nature of any 
material Item* and disclose parenthetically 
or otherwise the tax applicable to each. 

28. Net income or loss. (See I 210.9-02-30 
X*>> 

20. Earnings per share data Refer to the 
pertinent requirement* In the appropriate 
filing form 

§ 210.9—01 Foreign wr||vllir«*. 

<B i General reqiuremcnt. Separate 
disclosure concerning foreign activities 
(banking and nonbanking) a* specified 
in paragraph <c)„ *d). <e>» (f>, <g> and 
<h> of this section shall be made If dur¬ 
ing each of the two most recent fiscal 
years «1) revenue associated with foreign 
activities exceeded ten percent of total 
revenue or 12) income < loss > before taxes 
associated with foreign activities exceed¬ 
ed ten percent of income doss) before In¬ 
come tax expense, or assets associated 
wltli foreign activities exceeded ten per¬ 
cent of total assets as reported in the re¬ 
lated financial statements. 

<b) Definitions. As used in this article 
the following terms ahull have the mean¬ 
ings indicated: 

1 1) Foreign activities. The term “for¬ 
eign activities" includes loans and other 
revenue producing assets and transac¬ 
tions in which the debtor or customer, 
whether an affiliated or unafQliatod per¬ 
son. Is domiciled outside the United 
States. 

(2) Revenue. The term •• revenue’' In¬ 
cludes the total of amounts reported at 
l 210.9-03-7. 15, 16, and 17. 

<c) Loans. (1) State separately each 
of the following categories of loons which 
exceeds ten percent of total loans related 
to foreign activities (i) real estate loons, 
(il) loans to bonks and other finanlcal 
institutions, (lii) commercial and Indus¬ 
trial loons, (iv) loans to Individuals (con¬ 
sumer loans), <v> loans to governments 
and official organizations, and (vi> other 
loons. 

(2) State also the amount of loons 
made from affiliated enterprises located 
outside the United States to unafilliated 
persons within the United States which 
are not included in the amounts reported 
as foreign activities. 


<d> Allowance for loan losses. For each 
period for which an income statement is 
filed, furnish In a note a statement of 
changes in the allowance for loan losses 
applicable to loons related to foreign 
activities showing balances at beginning 
and end of the period, provision charged 
to income, recoveries of amounts charged 
off and losses charged to the allowance. 

(e) Balance and deposits in banks lo¬ 
cated outside the United States. Show 
separately (1) Interest bearing deposits 
and balances, and <2) all other balances. 

(f) Deposit liabilities. State separately 
deposits of (1) banks tn foreign coun¬ 
tries (including balances of foreign 
branches of other United States banks), 
(2) deposits of foreign governments and 
official organizations, and <3> other 
foreign deposits. 

<g) Other borrowings . State separately 
U> bank acceptances outstanding. <2» 
borrowed funds. (3) bounds, mortgages 
and similar debt, and <4) other liabilities 
related to foreign activities correspond¬ 
ing to the amounts reported on the bal¬ 
ance sheet of 5 210.9-02^-20, 21. 22 24 
and 25. 

(h) Revenue and income <to*s> before 
taxes. For each period for which on in¬ 
come statement Is filed state the amount 
of revenue, expenses and income iloss> 
before taxes associated with foreign ac¬ 
tivities. Information may be presented 
In the form of the Income statement in 
5 210.9-03. State in a note the nature of 
significant estimates and assumptions 
made in allocating revenue and expenses 
to foreign activities. 

^ list »rhr4ful*** ar«- to hr 

fiJrd. 

(ft) Except as expressly provided oth¬ 
erwise in the applicable form: 

41 > Tlie schedules specified below in 
this section as Schedules I. VI. VIL VIII. 
IX. X. and XI shall be filed as of the 
dates of the most recent audited balance 
sheet and any subsequent unaudited 
balance sheet being filed for each person 
or group, provided that any such sched¬ 
ule (other than Schedules I and IX > 
may be omitted if both of the following 
conditions exist: 

<l> The financial statements arc being 
filed as part of an annual or other peri¬ 
odic report; and 

(11) The information that would be 
shown in the respective columns of such 
schedule would reflect no changes in any 
issue of securities of the registrant or 
any significant subsidiary in excess of 5 
percent of the outstanding securities of 
such issue as shown in the mast recently 
filed annual report containing the 
schedule. 

(2) Schedule IX. Capital shares, may 
also be omitted if the above two condi¬ 
tions exist and any information required 
by column O of the schedule is shown in 
tho related balance sheet or in a note 
thereto. 

(3) All other schedules specified below* 
in the rule as Schedules n, in. IV, V, 
and XII shall be filed for each period for 
which an income statement is required 
to be filed for each person or group. 
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<b» When Information Ls required in 
scheduler for both the registrant and 
the registrant and its subsidiaries con¬ 
solidated it may be presented In the 
form of a single schedule, provided that 
items pertaining to the registrant are 
separately shown and that such single 
schedule affords a properly summarized 
presentation of the fact* *. If the infor¬ 
mation required by any schedule (in¬ 
cluding the notes thereto) may be shown 
In the related financial statement or in 
a note thereto without making such 
statement unclear or confusing, that pro¬ 
cedure may be followed and the schedule 
omitted. 

(c) The schedules shall be examined 
by the independent accountant If the re¬ 
lated financial statements are so ex¬ 
amined. 

Schedule Investment securities The 
achedule prescribed by I 210 12-32 shall be 
filed In support of caption 5 of a balance 
sheet. 

Schedule It.—Investments in. equity in 
earnings of. and diiHdends received from 
affiliates <including banks) and other per - 
sons. The schedule prescribed by f 210.12-04 
shall be filed in support af caption 15 of each 
balance sheet. This schedule may be omitted 
If (1) neither the sum of captions 15 and 
10 In the related balance sheet nor the 
amount of captton 25 in such balance sheet 
exceeds 10 percent of stockholders* equity as 
shown by the relstcd balance sheet at either 
the beginning or end of the period, or (2) 
there have been no material changes in the 
Information required to be filed from that 
last previously reported. 

Schedule III.—Indebtedness of affiliates 
(including banks) and other persons. The 
schedule prescribed by f 210.12-05 shall be 
filed in support of caption ie of each balance 
sheet: however, the required information 
may be presented separately on Schedule II 
or Schedule VII. This schedule may be omit¬ 
ted If ill neither the sum of captions 15 and 
16 In the related balance sheet nor the 
amount of caption 25 in such balance sheet 
exceeds 10 percent of stockholder* equity 
as shown by the related balance sheet at 
either the beginning or end of the period, 
or (2) there have been no material changes 
in tho information required to be filed from 
that last previously reported. 

Schedule IV.—Valuation and qualifying 
accounts and reserves. The schedule pre- 
scribed by | 210.12-13 shall be filed in sup¬ 
port of valuation and qualifying account* 
and reserves included In each balance sheet 
excluding the allowances for loan losses and 
real estate losses 

Schedule V.—Amounts receivable from un* 
derwrtters. promoters, directors, officers, em¬ 
ployees, and principal holders (other fhan 
affiliates) of equity securities of the person 
and its affiliates. 'The schedule prescribed by 
I 210.12-03 shall be filed with respect to each 
person among the underwriters, promoters, 
directors, officers, employees and principal 
holder* (other than affiliates) of equity se¬ 
curities of the person and tie affiliates, for 
whom an aggregate indebtedness of more 
than 540.000 is owed or. at any time during 
the period for which related Income state¬ 
ments ore required to be filed, was owed. For 
the purpose of this schedule It shall not be 
necessary to disclose amounts receivable 
from any such person for either (1) a loan 
made for the purchase of their principal 
place of residence made In the ordinary 
rourse of business that (I) was made on sub¬ 
stantially the -same term*, including Interest 
rates and collateral, as those prevailing at 


the time for comparable transctlons with 
other persons, and (II) did not Involve more 
than normal risk of collectibility or present 
other unfavorable features, or (2) ordinary 
travel and expense advances and similar 
items arising in the ordinary course of busi¬ 
ness. 

Schedule VI. — Bonds . mortgages, and simi¬ 
lar debt. The schedule prescribed by 
I 210.12-10 shall be filed In support of cap¬ 
tion 22 of a balance sheet 

Schedule VII.—Indebtedness to affiliates 
(including banks) and other persons. The 
schedule prescribed by 1210.12-11 shall be 
filed In support of caption 25 of each bal¬ 
ance sheet; however, the required informa¬ 
tion may be omitted if (1) neither the sum 
of captions 15 and 10 In the related bal¬ 
ance sheet nor the amount of caption 25 in 
such balance sheet exceeds 10 percent of 
stockholders* equity as shown by the re¬ 
lated balance sheet at either the beginning 
or end of the period, or (2) there havo been 
no material changes In the information re¬ 
quired to be filed from that last previously 
reported 

Schedule VIII .—Guarantees of securities 
of other issuers. The schedule prescribed 
by | 210.12-12 shall be filed with respect 
to any guarantees of securities of other is¬ 
suers by the person for which the state¬ 
ment ls filed 

Schedule IX—Capital shares. The sched¬ 
ule prescribed by 1210.12-14 shall be filed 
in support of caption 30 of a balance sheet. 

Schedule X.—Warrants or rights. The 
schedule prescribed by I 210.12-15 shall be 

Investment Securities for Bank 
§ 210.12-32 Investment *rrurilK 

Total Inrcstnu 


filed with respect to warrants or rights 
granted by the person for which the state¬ 
ment ls filed to subscribe for or purchase 
securities to be issued by such person. 

Schedule XI. — Other securities. If there 
are any classes of securities not Included 
in Schedules VI. VEH. IX. or X. set forth 
In this schedule information concerning 
such securities corresponding to that re¬ 
quired for the securities included In such 
schedules. Information need not be set forth, 
however, as to notes, drafts, bltu of exchange, 
or bankers* acceptances, having a maturity 
at the time of issuance of not exceeding 1 
year. 

Schedule XII.—Supplementary income 
statement information The schedule pre¬ 
scribed by f 210.12-16 may bo omitted for 
each Income statement in which operating 
revenues (the aggregate of I 210.2-02-0, 14. 
15 and 16) were not of significant amount. 
This schedule may also be omitted If the 
Information required by column B and In¬ 
structions 3 and 4 thereof is furnished In 
the income statement or In a note thereto. 

£210.12-02 Market shir securities— 

oilier security investments. 


l<b> < Deleted* 


3. Instruction lib* to the table In 
$ 210.12-02 is deleted. 

4. Section 210.12-32 ls added under 
a new subpart as set out below: 

Holding Companies and Banks 


Securities 


Col. A 


Cot 11 


Col. C 


Type sod 
grouping. 


maturity 


Amouul al whkh tfiowt. In the Valw* W«1 mi murk* quotation* or fair »t 

Ulitnc* sheet * hsloocc du-et date, * I 


i Col. H shall I* LotalM to oocroq*»«<i to the te»peftlv# 
* State the t*jds oI drtmninfnf amount* In cm. * . 

» Cot C »!uvU be totaled. 

1. US. Treasury securities: (a) Within 1 
year; (b) after l year through 5 years; <c) 
after 5 year* through 10 year*; and (d) 
after 10 years. Total US. Treasury »ecurlU«a. 

2. Securities of U.S. Government agencies 
and corporations: (a) Within l year; (b) 
after I vear through 5 years; (c) after 5 
years through 10 years; and <d) after 10 
years. Total securities of US. Government 
agencies and corporatlona. 

3. Obligations of state* of the U-S and 
political subdivisions: 4 (al Within 1 year, 
(b) after 1 year through 5 year*; (c) after 

5 years through 10 years; and <£) after 10 
years. Tbtal obligation of states and political 

subdivision*. ^ 

4 Other bonds, notes and debentures; 
(a) Within i year; <b) after 1 year through 

6 yearn; (c) after 5 years through 10 years: 
and <d) after 10 year*- Total other bond*, 
notes and debenture*. 

5. Corporate stock. 


* Include obligations of the States or the 
United State*, their political subdivisions, 
agencies and instrumentalities and obliga¬ 
tions of territorial and Insular possessions 
Do not Include obligations of foreign states. 

• include securities of the Federal Reserve 
Bank, and foreign governments and political 
subdivisions thereof. State separately any 
significant amount and securities of any 
bank Included hereunder Indicating the 
number of shores or units or principal 
amount of bonds or notei. 


ttttoivc* J*h«t caption 

These amendments are proposed to be 
adopted pursuant to authority in Secs. 
6. 7. 8, 10 and 19(a) (15 UJS.C. 77f. 
77g. 77U. 77j, 77s] of the Securities Act 
of 1933: Secs. 12. 13. 15(d). and 23(a) 
(15 U.S.C. 781, 78m. 78o<d>. 78wl of 
the Securities Exchange Act of 1934; 
Secs. 5(b>. 14. and 20(a) (15 U.S.C. 79c. 
79n. 79t I of the Public Utility Holding 
Company Act of 1935; and Secs. 8. 30. 
31(c) and 38(a> (15 U.S.C. 80a-8. 80a- 
29, 80a~30(c>, 80a-37(a> 1 of the Invest¬ 
ment Company Act of 1940. 

Pursuant to Sec. 23(a)(2) of the 
Securities Exchange Act. the Commis¬ 
sion has considered the Impact of these 
proposals on competition and Ls not 
aware, at this time, of any burden that 
such rule amendments, if adopted, would 
Impose on competition. However, the 
Commission specifically Invites com¬ 
ments as to the competitive Impact of 
these proposals. If adopted. 

By the Commission. 

George A Fitzsimmons, 

Secretary. 

April 21. 1977. 

[FR Doc 77-13312 Filed 4 28 77;8:45 am] 
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[ 17 CFR Parts 230. 239 ] 

{Release No. 33-6832: FU© No- 87-683) 
PRIVATE PLACEMENT EXEMPTIVE RULE 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed amendment of rule 
and adoption of related form. 

SUMMARY: The Commission proposes 
to amend Rule 146 (17 CFR 230.146) 
under the Securities Act of 1933 (“Act") 
05 U.S.C. 77a, et scq.i to require is¬ 
suers to file reports of offerings made 
in reliance upon the rule. This amend¬ 
ment is proposed in light of apparent 
abuses of the rule, and to provide the 
Commission, investors and other in¬ 
terested persons basic information con¬ 
cerning the use of the rule. In this con¬ 
nection, reference is made to the Com¬ 
mission’s recent request for information 
from the public on the operation of rule 
146. 

DATE: Comments must be received on 
or before June 30.1977. 

ADDRESSES; Comments should be ad¬ 
dressed in triplicate to George A. FiU- 
simmons, Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. All such communications should 
refer to File No. 37-688 and will be 
available for public inspection in Room 
6101. 1100 L Street. NW„ Washington. 
DC. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas D. Hamill. Division of En¬ 
forcement. Securities and Exchange 

Commission, Washington, D.C. 20549. 

202-376-8131. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today invited public comment on a 
proposed amendment to rule 146 (17 
CFR 230.146) which would require is¬ 
suers to file reports of offerings made in 
reliance upon the rule. Rule 146 relates 
to section 4*2) of the Act (15 U.S.C. 77d 
(2)), which exempts from the Act's reg¬ 
istration provisions any transaction by 
an issuer not involving a public offer¬ 
ing. Essentially, the rule is designed, 
consistent with the public interest and 
the protection of investors, to provide 
objective standards for determining 
when offers or sales of securities by an 
issuer do not involve a public offering 
within the meaning of section 4*2). 

At the time rule 146 was adopted. 1 the 
Commission Indicated that although it 
was not Imposing a filing or notification 
requirement in connection with the rule, 
it would reexamine the need for such a 
requirement after it had gained experi¬ 
ence with the rule. The release further 
stated that if the Commission’s experi¬ 
ence indicated that a requirement of 
that nature was appropriate for the pro¬ 
tection of investors and in the public 
interest, it would propose changes in 


’ Release No. 33-54*7 (AprU 28. 1974) (32 
PH 15266). 


the rule to institute such a requirement. 

Although the Commission's experience 
with Rule 146 has been limited due to 
the absence of a notification requirement, 
the Commission has become aware that 
the rule apparently has been abused on 
several occasions by various Issuers. In 
this regard, there appear to have been 
numerous instances in which issuers have 
made offerings of securities ostensibly in 
reliance upon rule 146, although they 
have failed to comply with all of the 
requirements of the rule. These abuses 
seem to have occurred most frequently in 
connection with offerings of interest* in 
oil and gas partnerships. 

In light of the foregoing, the Commis¬ 
sion deems it appropriate to propose the 
amendment to Rule 146 discussed herein. 
This action is being taken in conjunction 
with the Commission’s recent request for 
information from the public on the 
operation of Rule 146.* All of these 
actions are intended to foster the Com¬ 
mission’s current evaluation of the utility 
of rule 146. 

The amendment proposed herein w f ould 
require issuers to file reports with the 
Commission containing certain informa¬ 
tion about offerings made by such issuers 
in reliance upon Rule 146. Such reports 
would be filed on proposed Form 146. the 
text (not the final format) of which to 
set forth at the end of this release. How ¬ 
ever, no report would be required for of¬ 
ferings the proceeds of which total, 
cumulatively, less than $50,000 during 
any twelve month period. 

Under the proposed amendment, two 
reports would generally be necessary in 
connection with each offering subject to 
the notice requirement. The first u r ould 
be filed within 10 days after the first sale 
of securities in the offering. This report 
would serve the purpose of providing both 
the Commission and interested members 
of Uie public with current information 
about the offering. The second report 
would be required to be filed within 10 
days after the termination of the of¬ 
fering. This second report would have the 
effect of indicating any unexpected 
changes which may have occurred in the 
offering between the date of Initiation 
and the date of completion and of provid¬ 
ing Information which may have been 
unavailable at the time of the first sale 
of securities. However, the second report 
would not be necessary in those instances 
in which the offering is completed within 
ten days after it is commenced, and the 
issuer has Included in its initial report 
all of the information which would have 
been contained in the second report. In 
addition, for any offering which con¬ 
tinues for a period greater than one year, 
the issuer must file a report annually^ 
within ten days after each anniversary 
date of the first sale of securities in the 
offering for so long as the offering con¬ 
tinues. 

In consideration of the foregoing, it is 
proposed to amend 17 CFR Chapter II as 
follows: 


■Release No. S3 5779 (December 6, 1976) 
(41 FB 53808). 


1. By amending 5 230.146 by adding 
new paragraph <i> to read as follows: 

§230.146 Transaction* by an issuer 
deemed rnrt to involve any public 
offering. 

• • • • • 

<i> Report of offering. The issuer shall 
file five copies of a report on Form 146 
with the Commission at its principal of¬ 
fice in Washington. D.C. within 10 days 
after the first sale of securities In any 
offering effected in reliance on this 
rule, within 10 days after termination of 
any such offering and, for any offering 
which continues for u period greater 
than one year, annually within 10 days 
after each anniversary date of the first 
sale of securities in any such offering 
for so long as such offering continues. 
No report need be filed for any offering 
or offerings In reliance on Rule 146 the 
proceeds of which total, cumulatively, 
less than $50,000 during any twelve 
month period. 

2. By amending Part 239 by adding w 
new S 146 to read as follows: 

§ 239.146 Form 116, report In festirr uf 
*alc» of *ocuritir* pnr*unnl to § 230, 
I 16 of llii* chapter. 

Five copies of this form shall be filed 
within 10 days after the first sale of 
securities in any offering of securities 
effected In reliance upon rule 146 
(8 230.146 of this chapter), within 10 
days after termination of any such of¬ 
fering and. for any offering which con¬ 
tinues for a period greater titan one 
year, annually within 10 days after each 
anniversary date of the first sale of se¬ 
curities in any such offering for so long 
os such offering continues. Only one such 
report need be filed in connection with 
an offering if the last sale thereof occurs 
within ten calendar days after the first 
sale, and the issuer has included in its 
initial report all of the information 
which would have been contained in 
the second report. No report need be filed 
for any offering or offerings In reliance 
on rule 146 the proceeds of which total, 
cumulatively, less than $50,000 during 
any twelve month period. 

Siu unrrixa and Exchange Commission 

WASHINGTON. DX\ 

Form 416. -Report of offering mode tn 
reliance upon rule 146 

t. (a) Name, address and telephone num¬ 
ber (including area code) of the Issuer of the 
securities offered and sold: 

<b) Form of organisation (check one) 

. .Corporation ..Partnership ..Unincorpo¬ 
rated Association Other (Specify) 

(C) Type of business (check one) .Oil 
Oa*t Real Estate Other (specify ) 

(d) Name (tn full), address and telephone 
number of chief executive officer (If corpora¬ 
tion), general partner (If partnership), pro¬ 
moter or con trolling person (If unincorpo¬ 
rated association). or controlling person tlf 
other): 

Instruction If the general partner, pro¬ 
moter or controlling person is not a natural 
person, provide similar Information for a 
natural person haring primary responsibility 
for the affairs of the Issuer. 

(e) Issuer’s state of Incorporation or Juris¬ 
diction of organisation and the date of such 
Incorporation or organization: 
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(f) Iffitucr*!* IRS identification number; 

(g) Issuer s SEC ftlo number. If any; 

(h) Issuer's CU8IP number. If any, 

2 (a) Title of the class of securities sold 
In this off wing In reliance upon Rule 146: 

<b) Total number or shares or other units 
of securities sold to date In this offering and 
the aggregate dollar amount of such sales; 

<c) Total number of shares or other units 
to be offered In the future In this offering 
and the aggregate dollar amount of such 
securities; 

id) Price per share (or other unit of se¬ 
curities) sold to date. 

As to any securities sold other than for 
cash or partly for cash and partly for other 
consideration, state the nature of the trans¬ 
action and the source and aggregate amount 
of consideration received or to be received by 
the Issuer. 

3. (a) Total number of persons to whom 
securities were sold In the offering pursuant 
to subjection (g)(1) of Rule 146 and the 
date and amount of each sale; 

(b) Total number of persons to whom 
securities were sold but who are excluded 
from Item 3(h) by virtue of subparagraph 
(g) (3) of Rule 146. 

4. (a) List all offerings tn reliance upon 
Rule 146 made by the Iwuer (other than the 
offering reported on this form) during the 
twelve months immediately preceding the 
date of this form. Indicate the date on which 
each offering was commenced, the date each 
was concluded and the aggregate dollar 
amount of the securities sold In each offering; 

(b) Give the date of sale and the amount 
of all securities of the same or similar class 
as those of the offering reported on this form 
sold by the turner during the twelve month 
period immediately preceding such offering. 
If the securities were not registered with the 
Commission. Indicate the section of the Act 
or the rule of the Commission under w'hlch 
exemption from registration was claimed and 
state briefly the facts relied upon to make 
the exemption available. If the securities 
were registered. Indicate the file number as¬ 
signed by the Commission to the registra¬ 
tion statement. 

5. State the names and addresses of all 
offeree representatives involved In the offer¬ 
ing reported on this form. State the source 
and amount of compensation received or 
to he received by each. 

« 6. State the names and addresses of all 
brokers, finders and other persons (other 
than employees of the Issuer not specially 
compensated In connection with the offering) 
acting on behalf of the issuer in connection 
with the offering reported on this form. In¬ 
dicating the capacity in which they acted. 
State the source and amount of compensa¬ 
tion received or to be received by each. 

7. (a) State the names and addresses of all 
underwriters, organizers, promoters and 
sponsors of the offering reported on this form. 
Indicating the capacity In which they acted. 
State the source and amount of compensa¬ 
tion received or to be received by each In 
connection with the offering. 

(b) Per each person named In response 
to Item 7(a), furnish the following informa¬ 
tion with respect to each offering under Rule 
146 In which that person participated during 
the twelve months Immediately preceding 
the date of this form: name of the Issuer; 
title of the class of securities sold: dates on 
which sales were made by the person: total 
dollar amount of securities sold by the per¬ 
son; and the aggregate dollar amount raised 
by the Issuer In the offering. 

Pursuant to the requirements of Rule 146 
under the Securities Act of 1933, the Issuer 
has duly caused this report to be signed on 
Its behalf by the undersigned officer or per¬ 
son acting in a similar capacity. 4 


Date of Report __ 

Issuer -—____ 

Signature of Issuer's Representative. ........ 

Instruction Print the name and title of the 
signing representative under his signature. 
At least one copy of the report shall be man¬ 
ually signed. Any copies not manually signed 
shall bear typed or printed signatures. 

Attention: Intentional misstatements 
or omissions of facts constitute Federal 
criminal violations (See 18 U.8.C. 1001i. 

(Secs. 4(2), 19(a), 48 Stat. 77. 85, sec*. 203. 
209. 48 Stat. 906. 908; sec. 12. 78 Stat. 580; 15 
US.C. 716(9), 778(a)). 

Authority: Tho foregoing proposed 
actions are being taken pursuant to the 
Securities Act of 1933. particularly sec¬ 
tions 4(2) and 19ia). 

All interested persons arc Invited to 
submit their views and comments on the 
proposed amendment and form. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

April 18. 1977. 

IFR DOC-77 12313 Plied 4 26 77; 8:45 am| 


DEPARTMENT OF LABOR 

Employment Standards Administration* 

[ 20 CFR Part 702 ] 

LONGSHOREMEN S AND HARBOR WORK¬ 
ERS' COMPENSATION ACT AND RE¬ 
LATED STATUTES 

Administration and Procedure 

AGENCY: Employment Standards Ad¬ 
ministration. Labor. 

ACTION: Extension of comment period 
on proposed rulemaking. 

SUMMARY: This document extends the 
comment period on proposed amend¬ 
ments to regulations concerning the 
Longshoremen’s and Harbor Workers’ 
Compensation Act, because of requests 
received from numerous members of the 
public. 

DATE: Comments will be received until 
on or before May 16. 1977. 

ADDRESSES: Comments should be ad¬ 
dressed to: George M. Lilly. Counsel for 
Longshore Programs, Office of the Solici¬ 
tor. New DOL Building. Suite N-2716, 
200 Constitution Avenue NW , Washing¬ 
ton. D C. 20210. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George M. Lilly. 202-523-7651. 

SUPPLEMENTARY INFORMATION: 
'Hie time for receipt of comments on 
Federal Register document (PR Doc. 
77-7463). published in the March 15. 
1977 issue at 42 FR 14284, which amends 
Part 702 of Title 20 is extended as stated 
above. The substance of the proposal in 
the above mentioned document is not 
changed. 

Signed at Washington. DC, this 20th 
day of April 1977. 

Donald Elisdurg. 
Assistant Secretary for 
Employment Standards. 
[prf Doc.77-12024 Piled 4-26-77:8:45 ami 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Pood and Drug Administration 
[ 21 CFR Part 109 ] 

(Docket No. 77N-0060J 

POLYCHLORINATED BIPHENYLS (PCB’S) 

Unavoidable Contaminants in Food and 
Food Packaging Materials; Reduction of 
Temporary Tolerances 

Correction 

In FR Doc. 77-9432 appearing at page 
17487 in the issue for Friday, April i. 
1977. in the third column on page 17489. 
16 line* from the top, insert the word 
’•origin” after “animal”. 


f 21 CFR Part 342 ] 

|Docket No. 76N-0482) 

OVER-THE-COUNTER-DRUGS 

Establishment of a Monograph for OTC 
Topical Antibiotic Products 

Correction 

In FR Doc, 77-9170 appearing at page 
17641 tn the issue for Friday. April l. 
1977. make the following corrections: 

(1) On page 17652. in the first column, 
third full paragraph, in the 6th line, 
“lowest concentration” should have read 
“lowest blood concentration". In the 12th 
line, "toxic levels” should have read 
"toxic blood levels”. 

(2) On page 17660, In the first column. 
2nd full paragraph, in the 3rd Une "0.5 
mg/c” should have read "0.5 mg/cc”. 

(3) On page 17670, third column, para¬ 
graph "(3)” the 5th line now reading 
“ • • • age form, and not less than 15 
mg. • • •" should have read ••• • ♦ 
age form, not less than 30 mg of oxytet- 
racycline per gm of finished ointment 

dosage form, and not less than 15 mg. 

• • 

(4) On page 17680. first column 4th 
full paragraph, in the 4th line ”1050- 
1953” should have read ”1050-1053”. and 
in the 6th line "UJ3.” should have read 
"U.S.C.”. 

(5) Also on page 17680, in the table of 
contents listing in the middle column. 
”342.40” should have read "342.30”. 


OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 
[ 29 CFR Part 2200 ] 

RULES OF PROCEDURE 
Elimination of Complaint and Answer 
AGENCY: Occupational Safety and 
Health Review Commission. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule pre¬ 
scribes changes in the Rules of Proce¬ 
dure of the Occupational Safety and 
Health Review Commission. It intends 
to eliminate the requirement for the fil¬ 
ing of a complaint and answer in Com¬ 
mission proceedings. Tho proposed new 
rule will eliminate unnecessary paper¬ 
work, simplify the prehearing process, 
and shorten the time it takes to obtain 
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a hearing before an administrative law 

judge. 

DATES: Comments must be received on 
or before June 28,1977. 

ADDRESSES: All communications 

should be addressed to: Executive Sec¬ 
retary. Occupational Safety and Health 
Review Commission, 1825 K 8treet, NW., 
Washington. D.C. 20006. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Wallace, Counsel to the Com¬ 
mission. 202-634-79701 

SUPPLEMENTARY INFORMATION: 
On June 29, 1976, there was published in 
the Federal Register (41 FR 26707). as 
an advanced notice of proposed rule- 
making. a complete revision of the Rules 
of Procedure of the Occupational Safety 
and Health Review Commission, pub¬ 
lished in Part 2200 of this title. In¬ 
cluded in that publication was a list of 
further changes in the existing rules 
which were suggested by the Counsel 
to the Commission. At an earlier date. 
February 6, 1974, a document was pub¬ 
lished in the Federal Register (39 FR 
4674) proposing a new addition to the 
existing rules designed to simplify the 
hearing procedures in those cases which 
did not involve complicated issues of law. 

The Commission has held a number of 
meetings over the past several months to 
consider the matters stated in its June 
29. 1976. advanced notice of proposed 
rulemaking and the numerous comments 
which were filed in response thereto. 
This series of meetings has now been 
suspended in view of the fact that there 
will be a vacancy in the membership of 
the Commission for an uncertain period 
of time beginning on April 28. 1977. and 
a wholesale revision of these rules could 
not be completed prior to that date. The 
Commission will resume this considera¬ 
tion after that vacancy has been filled. 
The Commission has decided, however, 
to propose at this time a change in Sec¬ 
tion 33 of the Rules (29 CFR 2200.33) 
in order to eliminate unnecessary paper¬ 
work, simplify the pre-hearing process, 
and shorten the time it takes to obtain 
a hearing before an administrative law 
judge. It is also believed that the elimina¬ 
tion of burdensome and technical plead¬ 
ing requirements would prove beneficial 
to the large number of respondents ap¬ 
pearing pro se. 

The proposed new Rule 33 would re¬ 
place existing Rule 33 which presently 
requires the filing of complaints and 
answers in all coses Initiated by an em¬ 
ployer notice of contest. The proposed 
new rule would be a partial adoption of 
the changes proposed in 39 FR 4674 and 
would implement one of the suggestions 
made by the Counsel to the Commission 
as part of the document published in 
41 FR 26707. 

The comments made in response to 
the notice of the proposed adoption of 
rules for Informal procedure published 
in 39 FR 4674 generally favored the 
elimination of written complaints and 


answers. The comments made in response 
to the June 29. 1976. suggestions of the 
Counsel to the Commission (41 FR 
26707) to eliminate these pleadings were 
generally unfavorable. All such com¬ 
ments have been considered prior to the 
decision to propose this new rule. 

The objections to the elimination of 
complaints and answers which were re¬ 
ceived by the Commission focused on 
the absence of any method of narrowing 
the issues for trial if these pleadings 
were eliminated. These objections arc 
meritorious because adversary proceed¬ 
ings cannot be conducted in an orderly 
and expeditious manner unless there is 
a method for ascertaining in advance of 
trial the issues which arc in dispute. Con¬ 
sequently, the new Rule 33 would provide 
that no pleadings would be necessary 
tn those cases where the only issues in 
dispute between the parties involve the 
facts of the violation and the amount of 
proposed penalties. The Commission's ex¬ 
perience to date is that such cases con¬ 
stitute the majority of all proceedings. 
The proposal would further provide that, 
in those cases where the parties wish to 
raise any additional issues, they shall, 
within 10 days of their receipt of notice 
of docketing of the case, specify such is¬ 
sues in writing. Issues thus Joined would 
be set forth In a preliminary order by 
the administrative law Judge assigned 
to hear the cose. If the parties differed 
as to the issues In dispute, exceptions 
could be filed with, and appropriate 
orders would be issued by, the assigned 
Judge. 

The Commission believes that the pro¬ 
posal would have the effect of simplifying 
the prehearing process in the majority of 
cases, yet provide for a pretrial narrow¬ 
ing of tiie issues in all cases. Where 
neither party notified the Commission 
within the time allotted that it planned 
to raise additional issues, the trial would 
be confined to a hearing on the facts of 
the alleged violation and the amount of 
proposed penalty. Where the parties, 
within the time permitted, state their 
Intent to raise additional issues, the 
proposal would permit those Issues to be 
raised. Consequently, the issues in dis¬ 
pute would be Joined prior to hearing. 

Interested persons are invited to sub¬ 
mit such written data, views, or argu¬ 
ments as they may desire. All communi¬ 
cations should be addressed to: Execu¬ 
tive Secretary. Occupational Safety and 
Health Review Commission, 1825 K 
Street. NW.. Washington. D.C. 20006. AJ1 
communications received on or before 
June 28, 1977, wriU be considered before 
action is taken on the proposal. The pro¬ 
posals may be changed In the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date. In the office of the 
Executive Secretary Telephone inquiries 
concerning any matters on the proposal 
may be made to the Counsel to the Com¬ 
mission. Paul Wallace, 202-634-7970, or 
the Executive Secretary 202-634-7950. 

In consideration of the foregoing, and 
under the authority of section 12(g), 


Pub. L. 91-596 (29 U.8.C. 66W)). It is 
proposed to amend 29 CFR 2200 33 to 
make it read as follows: 

§ 2200.33 Employer controls. 

(a) Upon receipt of the notice of con¬ 
test and accompanying documents as 
specified in Rule 32. the Commission, by 
its Executive Secretary, shall notify the 
parties of the docketing of the case and 
shall request that the parties advise him 
whether they wish to raise any Issues 
other than < 1) whether the facts estab¬ 
lished the alleged violations, and (2) 
whether tho amount of the proposed 
penalty is appropriate. 

(b) The parties shall, within 10 days 
of receipt of the request of the Executive 
Secretary under Rule 33(a). respond in 
writing thereto by stating with particu¬ 
larity any other issues or affirmative de¬ 
fenses they wish to raise. No such re¬ 
sponse Is necessary If a party does not 
wish to raise additional Issues or 
defenses. 

<c> Except for good cause shown, any 
other Issues or affirmative defenses will 
be deemed waived unless raised in. ac¬ 
cordance with paragraph (b) of this 
section. 

<d) As soon as practicable after a case 
is assigned to a Judge, he will issue a 
preliminary order setting forth the issue® 
to be tried. The parties can file excep¬ 
tions to this order within 10 day’s after 
receipt thereof. 

(See. 12(b). Pub. L. 01-506 (20 US.C 661 
<f)>.) 

Issued in Washington, D.C., on April 
26. 1977. 

For the Commission. 

William S. McLaughlin. 

Executive Secretary. 

I FR Doc.77-12337 Filed 4-26-77;8:45 am! 

DEPARTMENT OF DEFENSE 

Department of the Navy 
[ 32 CFR Part 701 ] 

| SECN A VINST 5211 5A | 

PRIVACY ACT OF 1974 
Proposed Additional Exemption 

AGENCY: Department of the Navy. 
DOD 

ACTION: Proposed Rule. 

SUMMARY: This proposed rule would 
add an exemption to the Department of 
the Navy Privacy Act rules for records 
compiled by the Bureau of Medicine and 
Surgery that pertain to the discovery 
and reporting of incidents of child abuse 
and neglect Exemptions are needed in 
order to encourage persons having 
knowledge of abusive or neglectful acts 
toward children to report such Informa¬ 
tion, and to protect such sources from 
embarrassment or recriminations, aa 
well as to protect their right to privacy. 

COMMENT DATE: Comments must be 
received on or before May 31, 1977 . 
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ADDRESSES: Send comments to: 

Director, Naval Records Management 
Division, Office of the Chief of Naval 
Operations (OP-OOB1). Department 
of the Navy, Washington. DC 20350. 

COMMENTS RECEIVED: Will be avail¬ 
able for public inspection at: 

Office of the Judge Advocate General. 
Department of the Navy. Law Library, 
Room 2527, Navy Annex (Federal Of¬ 
fice Building No. 2), Southgate Road 
and Columbia Pike, Arlington, Vir¬ 
ginia. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. W M. Kincaid, Deputy Director. 
Naval Records Management and Ad¬ 
ministration Services Division, (OP- 
09B1B), Washington, DC 20350, 202- 
697-2311. 

SUPPLEMENTARY INFORMATION: 
On November 17. 1976, there was pub¬ 
lished in the Federal Register (41 FR 
50661) the final adopted rules (32 CFR 
701, Subparts F and G> of the Depart¬ 
ment of the Navy for implementation of 
the Privacy Act of 1974 (5 UJ3.C. 552a). 
An amendment to those rules was sub¬ 
sequently published in the Federal 
Register of February 16. 1977 (42 FR 
9382). Pursuant to 5 U.S.C. 552aik>, 
the Secretary of the Navy proposes to 
amend Subpart G of Part 701 of 32 CFR 
i41 FR 50661), entitled “Privacy Act 
Exemptions," by adding a new subpara¬ 
graph (m) entitled "Bureau of Medicine 
and Surgery" to f 701.123 which would 
exempt portions of a Navy system of rec¬ 
ords identified as N0001810, entitled 
"Child Advocacy Program Files." 

Interested persons are invited to par¬ 
ticipate in the formulation of this pro¬ 
posed rule by submitting written data, 
views or arguments. Oml presentations 
are not desired All written material re¬ 
ceived on or before May 31, 1977 will be 
considered prior to formal adoption 
of this rule. 

It is therefore proposed to establish 
in Subpart O of Part 701 of 32 CFR, a 
new subparagraph (m> to ( 701.123 os 
follows: 

§ 701.123 Exemptions for •pmfir Navy 
record systems. 

9 9 9 9 9 

<m> Bureau of Medicine and Surgery. 
it) ID — N0001&10. 

SY S/NAME: Child Advocacy Program 
Files. 

Exemption: Portions of this system of 
records are exempt from the following 
subsections of 5 U-S.C. 552a: fc) (3) and 
(d). 

Authority: 5 U.S.C. ( 552*()t) (2) and (5). 

REASONS: Exemptions are needed in 
order to encourage persons having 
knowledge of abusive or neglectful acts 
toward children to report such informa¬ 
tion. and to protect such sources from 
embarrassment or recriminations, as 
well as to protect their right to privacy. 


It is essential that tlie Identities of all 
individuals who furnish information un¬ 
der an express promise of confidentiality 
be protected. Additionally, granting in¬ 
dividuals access to information relating 
to criminal and civil law enforcement, 
as well as the release of certain disclo¬ 
sure accountings, could interfere with 
ongoing investigations and the orderly 
administration of justice, in that it 
could result in the concealment, altera¬ 
tion, destruction, or fabrication of in¬ 
formation; could hamper the identifica¬ 
tion of offenders or alleged offenders and 
the disposition of charges; and could 
Jeopardize the safety and well being of 
parents and their children. 

Dated: April 26, 1977, 

John S. Jenkins. 

Captain , JAOC. U.S. Navy , As¬ 
sistant Judge Advocate Gen¬ 
eral <Civil Law). 

Maurice W. Roche, 
Director, Correspondence and 
Directives ( OASD ) ( Comp¬ 

troller ). 

(PR Doc 77-12340 Filed 4-28-77:8:45 %m\ 


DEPARTMENT OF AGRICULTURE 

Forest Service 
[ 36 CFR Part 251 ] 

LAND USES 

Rlghts of-Way For Electric Power 
Transmission Lines 

AOENCY: Forest Sen ice, USDA. 
ACTION: Proposed rule. 

SUMMARY: The Forest Service Is pro¬ 
posing to amend its regulations relating 
to the issuance of rights-of-way for elec¬ 
tric transmission lines crossing Forest 
Service land. The Government has re¬ 
ceived complaints about delays in the 
processing of applications for rights-of- 
way for transmission lines, and the pur¬ 
pose of this amendment is to expedite 
the processing of applications. 

DATES: Comments must be received on 
or before May 31,1977. 

ADDRESSES: Send comments to: 

USDA. Forest Service 
Engineering Staff 
P.O. Box 2417 
Washington, D.C. 20013 

Copies of comments will be available 
for public inspection during regular busi¬ 
ness hours (8:15 a.m. to 4:45 pm.) at 
the following location: 

USDA, Forest Service 
Engineering Staff 
Room 1108, Rossiyn Plaza E 
1621 North Kent Street 
Arlington, Virginia 

FOR FURTHER INFORMATION. CON¬ 
TACT: 

Horry Coorsh. 703-235-8084 
SUPPLEMENTARY INFORMATION: 
It Is proposed to amend 36 CFR Part 251 


relating to the issuance of rights-of-way 
for electric transmission lines crossing 
Forest Service lands. It Ls proposed that 
the voltage relating to the wheeling stip¬ 
ulation be increased from 33 kV to 66 kV. 
Under the proposed rule change, the 
wheeling stipulation would be required 
for electric transmission facilities rated 
66 kV and above. 

The Department of the Interior is 
proposing a similar amendment in Title 
43 for lands under its jurisdiction. 

The regulations In 36 CFR Part 251 
govern the granting of rights-of-way for 
transmission lines over National Forest 
and other lands under the jurisdiction 
of the Secretary of Agriculture. These 
regulations require that grantees of 
rights-of-way for electric transmission 
lines permit a Department of the Inte¬ 
rior power marketing agency to use sur¬ 
plus transmission capacity in power lines 
rated 33 kV and above. This requirement 
is commonly referred to as the wheeling 
stipulation. The wheeling stipulation is 
for the purpose of facilitating the trans¬ 
mission of electric power and energy, by 
and at the expense of the United States, 
by utilizing capacity in an electric trans¬ 
mission line In excess of capacity needed 
by the holder of a right-of-way from the 
United States. 

It has been determined that requiring 
the wheeling stipulation for transmis¬ 
sion lines at levels below 66 kV Is of little 
value to the Federal power marketing 
program. The burden on the power mar¬ 
keting agencies in processing applica¬ 
tions for rights-of-way for transmission 
lines below 66 kV is unnecessary. No sig¬ 
nificant effect on the Federal power mar¬ 
keting program Is anticipated because 
the capacity of transmission lines rated 
at 33 kV up to 66 kV is relatively small. 
Transmission lines at these voltages are 
now used primarily as sub transmission 
and, in some areas, for distribution serv¬ 
ice. These lower voltages are not gener¬ 
ally suited for bulk power transmission 
by the Department of the Interior’s power 
marketing agencies. 

An environmental assessment of the 
proposed rule change has been mode, and 
it is concluded that there will be no sig¬ 
nificant impact on the environment. 

It has been determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an economic 
impact statement under Executive Order 
11821, as amended by Executive Order 
11949 and OMB Circular A-107. 

§251.52 l Am. mlod) 

Accordingly, it is proposed to amend 
36 CFR Part 251 by deleting the number 
"33" and inserting in its place the num¬ 
ber "66" In paragraphs (b) and <d) of 
5 251.52. 

Bos Ber gland, 
Secretary . 

April 8, 1977. 

|FR Doc.77-12411 Filed 4 38-77;8 45 tun] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 521 

JFRL720-71 

approval and promulgation of 
implementation plans 

Revision to Ventura County Air Pollution 
Control Rules and Regulations in the 
State of California 

AGENCY: Envtronmenwl Protection 
Agency. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: It ts the purpose of this 
notice to acknowledge receipt of and 
Invite public comments on revisions to 
the Ventura County Air Pollution Con¬ 
trol District Rules and Regulations 
which were submitted to EPA by the 
California Atr Resources Board for in¬ 
clusion In the California State Imple¬ 
mentation Plan. These revisions were 
received on December 13. 1972, July 25. 
1973. July 19. 1974, October 23. 1974. 
November 3. 1975, April 21, 1976 and 
November 10.1976. Regulations concern¬ 
ing Emergency Episodes, New Source 
Review, Vapor Recovery, and 8tack 
Monitoring arc not being considered in 
this notice, and will be the topic of sepa¬ 
rate Federal Reg ls ter notices. 

DATES: Comments may be submitted 
up to May 31, 1977. 

ADDRESS: Send comments to: Regional 
Administrator, Attn: Air and Hazard¬ 
ous Materials Division, Air Programs 
Branch. California SIP Section. EPA, 
Region DC. 100 California Street, San 
Francisco CA 94111. • 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director. Air and 
Hazardous Materials Division. Envi¬ 
ronmental Protection Agency. Attn: 
David Sou ten. San Francisco CA 94111, 
415-556-7288. 

SUPPLEMENTARY INFORMATION: 
The December 13. 1972. July 25. 1973. 
July 19. 1974, October 23. 1974. Novem¬ 
ber 3, 1975, April 21, 1976 and November 
10. 1976 submittals contained revisions 
to the following rules: 

3. Definitions 

Rale 3, Advisory Committee 
Rule 4. Rules Supplemental 
Rule 31, Public Disclosure of Data 
Rule 32, Upset Conditions, Breakdown or 
Scheduled Maintenance 
Rule 38, Circumvention 
Rule 37. Source Recordkeeping and Report- 
^8 

Rule 40, Permit Pees 
Rule 41, Hearing Board Fees 
Rule 42, Schedule ol Fee* 

Rule 43. Technical Report* 

Rule 56. Open Fires 

Rule 57. Combustion Contaminants—Specific 
Rule 59. Oxides of Nitrogen Emissions 
Rule 80. New Non-Mobile Equipment 
Rulo 85, Gasoline Specifications 
Rule 88, Organic Solvents 
Rule 72. New Souroe Performance Standards 
Rule 73, National Emission Standards far 
nazardoua Air Pollutants 
Rule ioi. Sampling and Testing Procedures 


Rulo 104, Arrest Authority 
Rule 110. Hearing Board—Oeneral 
Rule 112, Contents of Petitions 
Rule 113, Petitions for Variances 
Rule 114. Appeal from Denial. Suspension or 
Conditional Approval 

Rule 115, Petitions for Abatement Orders or 
Revocation of Permits 
Rule 118. Failure to Comply with Rules 
Rule 117. Answers 
Rule 118. Dlamiwial of Petition 
Rule 119, Place of Hearing 
Rule 120. Notice of Hearing 
Rule 121. Evidence 
Rule 122. Official Notice 
Rule 123. Decision 
Rule 124, Abatement Order 
Rulo 12S. Findings 
Rule 128. Effective Date of Decision 
Rule 127. Lack of Permit 
Rule 128. Compensation — Hearing Board 
Members 

Rule 129, Burden of Proof 
Rule 200. Public Records 
Rule 201. District's Request for Information 
Rule 202. Inspection of Public Records—Dis¬ 
closure Policy 

Rule 203, Inspection of Public Records—Dis¬ 
closure Procedures 
Rule 204. Trade Secrets 

Pursuant to section 110 of th e Clean Air 
Act as amended, and 40 CFR Part 51. the 
Administrator is required to approve or 
disapprove the regulations as an SEP re¬ 
vision. The Regional Administrator 
hereby Issues this notice setting forth 
these revisions as proposed rulemaking 
and advises the public that Interested 
persons may participate by submitting 
written comments to the Region IX Of¬ 
fice Relevant comments received on or 
before May 31, 1977 will be considered. 

Comments received will be available 
for public Inspection at the Region IX 
office and the EPA Public Information 
Reference Unit. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Ventura County Air Pollution Control Dis¬ 
trict. 825 E. Santa Clara Street. Ventura. 
CA 93001. 

California Air Reaotircea Board. 1709 11th 
Street, Sacramento, CA 95814. 
Environmental Protection Agency. Region 
IX. 100 California Street, San PrancUeo. 
CA 94111. 

Public Information Reference Unit. Room 
2922 (EPA Library), 401 M 8Ueet SW.. 
Washington, D.C. 20480. 

(Sec. 110 of the Clean Atr Act a* amended 
(42 UB.C. 1857c 5) ) 

Difted: April 1#. 19T7. 

Paul Dz Falco, Jr., 
Regional Administrator. 

I PR Doc.77-12234 Filed 4-28-77;8:45 am| 


[40CFR Part 52] 

JFRL 720-8) 

REDESIGNATION OF NORTHERN CHEY¬ 
ENNE INDIAN RESERVATION FOR PRE¬ 
VENTION OF SIGNIFICANT DETERIORA¬ 
TION 

Approval and Promulgation of 
Implementation Plans 

AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 

SUMMARY: The purpose of this action 
is to propose for public comment ap¬ 
proval of the request by the Northern 
Cheyenne Tribal Council to redesignate 
the Northern Cheyenne Indian Reserva¬ 
tion In Montana to Class I under EPA’s 
regulations for Prevention of Significant 
Deterioration (PSD). On March 7. 1977, 
after public hearing, the Northern Chey¬ 
enne submitted to EPA a proposal to re¬ 
classify the entire Northern Cheyenne 
Reservation to Class I. If the request is 
approved, the reservation would be de¬ 
signed as Class I for purposes of imple¬ 
menting the PSD regulation. Class I ap¬ 
plies to areas In which practically any 
change in air quality levels would be 
considered significant. 

DATES: Comments must be received on 
or before May 31. 1077. Proposed effec¬ 
tive: If approved, the redesignation will 
be effective Immediately. 

ADDRESSES: Comments should be sent 
to: Louis W. Johnson. Chief, Planning 
and Operations Section. Air Programs 
Branch, U-S. Environmental Protection 
Agency. Region VTTT. 1860 Lincoln Street. 
Denver. Colorado 80295 <303-837-3711 >. 

Copies of the analysis are available at: 

UJS Environmental Protection Agency, Re¬ 
gion VIII. Office of Public Affair*. Suite 

900. I860 Lincoln Street, Denver, Colorado 

80295. 

US Environmental Protection Agency. Rr- 

329. 401 M Street SW.. Washington. DC. 

20400. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Louis W. Johnson. Chief, Planning and 

Operations Section (303-837-3711). 

SUPPLEMENTARY INFORMATION: 
On December 5.1974 <39 FR 42510>, EPA 
promulgated regulations for the preven¬ 
tion of significant deterioration. The in¬ 
tent of these regulations is to prevent de¬ 
terioration of existing air quality. The 
regulations provide. Inter alia, for three 
classifications applicable to all lands In 
the United States, except those counties 
that pervasively exceed any national 
ambient air quality standard for sulfur 
oxides or suspended particulates. Asso¬ 
ciated with each classification are incre¬ 
ments which represent the Increase in 
air pollutant concentration that would 
be considered significant. Class I applies 
to areas tn which practically any change 
in air quality would be considered sig¬ 
nificant: Class n applies to areas in 
which deterioration normally accom¬ 
panying moderate well-controlled growth 
would be considered insignificant: and 
Class HI applies to those areas in which 
deterioration up to the national stand¬ 
ards would be considered insignificant 
Under the regulation, all areas of the 
country were designated Class II Ini¬ 
tially. with provisions allowing states. 
Federal Land Managers, and Indian gov¬ 
erning bodies to reclassify any area to 
accommodate the social, economic, and 
environmental needs and desires of the 
public. 

The regulation la implemented 
through a preconstruction, review pro- 
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gram affecting nineteen categories of 
major sources. Such sources cannot re¬ 
ceive permission to construct if their 
emissions, together with emission 
changes since January 1, 1975, would vio¬ 
late the applicable increment. 

On May 3. 1976, the Northern Chey¬ 
enne Tribal Council passed a resolution 
to redesignate the Northern Cheyenne 
Indian Reservation to Class L The Tribal 
Council notified EPA and others of it* 
intent in July, 1976. and made on anal¬ 
ysis of the redesignation available to the 
public on December 14. 1976. Following 
a public hearing in Lame Deer. Montana, 
on January 17, 1977. the Tribe responded 
to all comments and formally submitted 
the request to EPA on March 7. 1977. 

The EPA regulation for prevention of 
significant deterioration sets forth a 
number of procedural requirements and 
review criteria which must be met by 
any redesignation request if it is to be 
approved. The following is a brief dis¬ 
cussion of these requirements and the 
actions taken by the Northern Cheyenne 
Tribal Council to meet them. 

Public Hearing and Rationale 

Section 52.21(c)(3) requires that at 
least one public hearing be held in the 
area affected and that a discussion of 
the reasons for the proposed action be 
available for public Inspection at least 
30 days prior to the public hearing. The 
Tribal Council held a public hearing in 
Lame Deer, Montana, on January 17. 
1977. and accepted comments submitted 
on or before January 31. 1977. The re- 
designation report prepared prior to the 
public hearing cited the following as rea¬ 
sons for their proposed action: 

1. A desire to preserve the lifestyle of 
the reservation and the existing culture 
without disruption caused by further air 
quality deterioration. 

2. Adverse effects on human health 
caused by further degradation of air 
quality. The report cites the existing high 
rate of respiratory illness among resi¬ 
dents of the reservation. 

3. Impacts of further air quality deg¬ 
radation on the growth of vegetation, 
especially the ponderosa pine forests. 

4. Potential impacts on visibility of 
further air quality degradation. 

Notification of Affected Parties 

Section 52.21(c)(3) further requires 
that states which may be affected by 
the proposed red emigration be notified at 
least 30 days prior to the hearing. In 
July and August, 1976, the Northern 
Cheyenne Tribal Council notified all gov¬ 
ernment offices that might be affected 
by the proposed redesignation. Including 
numerous federal agencies, the Governor 
of Montana, the Montana Department of 
Health and Environmental Sciences, and 
the Gov ernor of Wyoming. 

Required Considerations 

The regulation requires that the pro¬ 
posed redesignation be based upon the 
record of the public hearing including 
consideration of growth, social, economic 
and environmental effects and the im¬ 


pact on national or regional interests. 
There were 43 verbal and written state¬ 
ments regarding the proposed redesigna¬ 
tion. The majority of the statements sup¬ 
ported the red esi gnat Ion. Many provide 
specific support for the social, health, 
and economic arguments favoring meas¬ 
ures to minimize air quality deterioration 
as much as possible. There were also a 
number of comments presented after the 
hearing expressing concerns of the im¬ 
pact of the proposed redesignation on en¬ 
ergy development in areas surrounding 
the reservation. The analysis presented 
by the Tribal Council responds to each 
of the comments presented during and 
following the hearing. 

There were two major issues related to 
the impact of the redesignatton upon 
utilization of energy resources. First, 
there were several comments expressing 
concerns of the impacts on coal mining 
in the areas surrounding the reservation. 
As discussed above, the PSD regulation 
is implemented through a program of 
preconstruction review of major new 
sources that fall into one of nineteen 
source categories. Since coal mining is 
not one of the nineteen source categories 
requiring preconstruction review, and 
hence would not require a PSD construc¬ 
tion permit, redesignation of the North¬ 
ern Cheyenne Reservation would not di¬ 
rectly affect mining either on the res¬ 
ervation or in areas adjacent to the res¬ 
ervation. 

The second issue is related to the ac¬ 
tual use of the energy resources in areas 
adjacent to the reservation. This is a 
legitimate concern and it is likely that 
coal-fired power plants and coal con¬ 
version facilities would be impacted at 
least to the extent that their impact on 
the Class I increment would affect de¬ 
cisions on siting and pollution control 
equipment. 

The analysis submitted with the re¬ 
quest predicts the impacts of several en¬ 
ergy utilization scenarios on air quality 
levels on the reservation, and indicates 
that facilities located near the reserva¬ 
tion would violate the Class I increment 
within reservation borders. 

Consultation 

The regulation requires that where an 
Indian governing body proposes reclassi¬ 
fication. such proposal be made following 
consultation with the 8tate in which the 
reservation is located and with elected 
leadership of sub-State governments in 
the area proposed for redesignation. This 
requirement has been met by the North¬ 
ern Cheyenne. They have coordinated 
their efforts with the Montana Depart¬ 
ment of Health and Environmental Sci¬ 
ences and received assistance from that 
Department in predicting the impact of 
the various energy development scenarios 
on air quality levels on the reservation. 
Additionally, the July and August notifi¬ 
cations went to sub-State governments 
and requested them to provide informa¬ 
tion pertaining to the redeaignatlon. 

Interior Approval 

The final requirement is that, for In¬ 
dian lands held In trust, the approval of 


the Secretary of Interior must be given. 
On March 21.1977, EPA received a letter 
from the Bureau of Indian Affairs in 
Lame Deer. Montana, who. representing 
the Secretary of the Interior, gave the 
Department's endorsement of the Tribal 
resolution. There may be some question 
as to whether that letter satisfies the 
procedural requirement stated above. 
EPA is seeking further clarification be¬ 
fore reaching a final decision. 

The regulation provides that EPA 
would approve a redesignation request 
unless the Administrator determines 
that: (!) The procedural requirements 
have not been met. or (ii) the Indian 
governing body has arbitrarily or capri¬ 
ciously disregarded the relevant consid¬ 
erations required. EPA's preliminary 
Judgment is that, with the possible single 
exception discussed above, the Northern 
Cheyenne Tribal Council has complied 
with all of the requirements of the regu¬ 
lation. have not acted arbitrarily or 
capriciously in their action, and have 
properly considered regional and na¬ 
tional Interests. 

Interested parties are invited to com¬ 
ment on the proposal with respect to the 
two review criteria discussed above. All 
comments received on or before (30 days 
following publication) will be accepted 
for consideration. 

Adthoritt: Section 110 of the Clean Air 
Act. aa Amended (43 UAC. 1857e-5). 

Dated: April 20, 1977. 

John A. Green. 

Regional Administrator . 

| TO DOC.77-I231D Filed 4 28 77:8:40 am | 


[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Air Pollution Control, Pima County Rule* 
and Regulation*, State of Arizona 

AGENCY; Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: Through this notice EPA 
proposes to approve the Air Quality 
Maintenance Area < AQMA» Analysts 
and Plan entitled “AQMA Analysis for 
Photochemical Oxidants and Plan for 
Attainment and Maintenance of the 
Oxidant Standard In Pima County. Ari¬ 
zona'*. This AQMA analysis and plan 
was prepared by the Pima County Air 
Quality Control District and submitted 
by the 8tate of Arizona to EPA as a 
revision to the State Implementation 
Plan <8IP> on January 10, 1977. The 
plan provides for the attainment of the 
oxidant standard and for maintenance 
of that standard through 1995. 
COMMENT DATE: May 31, 1977. 
ADDRESSE8: Send comments to: 

Regional Administrator, Attn: Air and 
Hazardous Materials Division. Air Pro¬ 
grams Branch (A-4), EPA Region 
IX, 100 California 8treet, San Fran¬ 
cisco. CA 94111. 

AVAILABILITY OF DOCUMENTS: 
Copies of the AQMA analysis and plan. 
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the EPA Evaluation Report, and this 
Federal Register notice arc available for 
public inspection during normal business 
hours at the EPA Region DC Library at 
the above address and at the following 
locations: 

public Information Reference Unit, Room 
2922 (SPA Library) . 401 M 8treet 5W„ 
Washington, D O. 20460 
Arizona Department of Health Services, Bu¬ 
reau of Air Pollution Control. 1740 West 
Adams Street. Phoenix. Arizona 85007. 
Pima County Health Department. Air Qual¬ 
ity Control District. 151 West Congress 
Street. Tucson. Arizona 85701. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Hennecke <415) 556-7720. 
SUPPLEMENTARY INFORMATION: 

Background 

On March 9. 1973 (38 FR 6279) EPA dis¬ 
approved the Arizona SIP with respect to 
maintenance of the National Ambient 
Air Quality Standard (NAAQS). Follow¬ 
ing this action, the State identified met¬ 
ropolitan Tucson as an AQMA. This des¬ 
ignation Is based on an analysis which 
indicates that the NAAQS for photo¬ 
chemical oxidants in the Tucson area 
will not be maintained by the present 
SIP throughout the period 1975 through 
1965. On September 9,1975 EPA formally 
designated Tucson as an AQMA for pho¬ 
tochemical oxidants and on July 12,1976 
formally requested that the State submit 
an AQMA analysis and plan as a SIP re¬ 
vision by December i. 1976. This Air 
Quality Maintenance Plan must provide 
for the attainment of the NAAQS and 
also provide for the maintenance of the 
NAAQS through 1995. 

On October 21, 1976 the Pima County 
Air Quality Control District submitted 
to the Arizona Department of Health 
Services on AQMA analysis and plan as 
a proposed SIP revision. The State held 
a public hcarlg on he proposed SIP 
revision November 23. 1976 In Tucson. 
Testimony presented at that hearing is 
ft v tillable for Inspection at the Bureau 
of Air Quality Control, Division of En¬ 
vironmental Health Services In Phoenix. 
The AQMA was subsequently adopted by 
the State as a SIP revision and sub¬ 
mitted to EPA on January 10. 1977. 

Discussion of Action 
The proposed SIP revision consists of 
an AQMA analysis and AQMA plan for 
Photochemical oxidants. The AQMA 
analysis extends from the base year 1973 
through the year 2000. The AQMA plan 
1* comprised of four control measures: 

1. Vehicular Inspection and Mainte¬ 
nance; 

2. Computerized Traffic Signal Sys¬ 
tem; 

3 Mass Transit Improvements; and 

4 Carpooling. 

All of the above measures have been 
implemented, and tn conjunction with 
the Federal vehicle emission standards, 
projected to attain the NAAQS in 
1962 and to maintain the NAAQS 
through 1998. Maintenance of the 


NAAQS after that date may require ad¬ 
ditional controls such as vapor recovery 
on fuel handling and storage facilitie s . 

The AQMA plan also contains a pro¬ 
cedure for monitoring the effectiveness 
of each of the adopted control measures 
on an annual basis to ensure that the 
necessary reduction In hydrocarbon 
emissions in fact does occur. 

Adoption of the AQMA analysis and 
plan was In conformance with the pro¬ 
cedural requirements of 40 CFR 51.4 for 
a thirty-day notice by prominent ad¬ 
vertisement of the public hearing on the 
proposed analysis and plan, that the 
proposed analysis and plan were made 
available for public Inspection, and that 
the appropriate Federal. State, and local 
agencies were notified at least thirty 
day's prior to the hearing. 

EPA has reviewed the analysis and 
plan for their consistency with the re¬ 
quirements of the Clean Air Act and 40 
CFR Part 51, particularly Subpart D. 
Maintenance of National Ambient Air 
Quality* Standards, and has determined 
that the analysis and plan do not con¬ 
flict with those requirements. Therefore, 
the Regional Administrator proposes ap¬ 
proval of the AQMA analysis and plan 
as submitted. 

Authority 

Section 110, Clean Air Act, ns amended 
<42 U.8.C. 1857c-5*. 

Dated: April 19, 1977. 

Paul De Falco. Jr. 

Regional Administrator. 

| PR Doc 77 12321 Piled 4^28-77.8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[ 45 CFR Part 168 ] 

GENERAL PROVISIONS RELATING TO STU¬ 
DENT ASSISTANCE PROGRAMS: PRO 
CEDURES FOR THE LIMITATION, SUS¬ 
PENSION, OR TERMINATION OF INSTI¬ 
TUTIONAL ELIGIBILITY FOR PROGRAMS 
UNDER TITLE IV OF THE HIGHER EDU¬ 
CATION ACT OF 1965, AS AMENDED 

Proposed Rulemaking 

Correction 

In FR Doc. 10127. appearing at page 
18743. in the Lssuo for Friday. April 8. 
1977, on page 18747, change the third 
line of | 168.83(b) which now reads. "in- 
statement of its eligibility before the/* 
to read as follows: "Instateinent. The re¬ 
quest must be in." 


DEPARTMENT OF COMMERCE 

Maritime Administration 
[46 CFR Chapter II] 

PARTICIPATION BY VESSELS BUILT WITH 
CONSTRUCTION DIFFERENTIAL SUB 
SIDY IN THE CARRIAGE OF OIL FROM 
ALASKA IN THE DOMESTIC TRADE 

AGENCY: Maritime Administration. 
DOC. 


ACTION: Proposed rulemaking. 

SUMMARY: The Maritime Administra¬ 
tion proposes to prescribe regulations to 
be published in Subchapter C of 46 CFR 
Chapter H, concerning the eligibility and 
other requirements for the carriage of oil 
from its source in Alaska in the domestic 
trade of the United States by vessels 
which were built with construction- 
differential subsidy' (CDS). 

DATES: Comments must be received on 
or before May 13. 1977. 

ADDRESS: Send comments to the Sec¬ 
retary. Maritime Administration. Wash¬ 
ington, D.C. 20230, AO comments w ill be 
made available for public inspection 
during normal business hours in Room 
3099-B. Department of Commerce. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James 8. Dawson, Jr, Secretary. Mari¬ 
time Administration, Washington. 
D.C, 20230. 202-377-2188. 

SUPPLEMENTARY INFORMATION; It 
is anticipated that within one month 
niter completion of the Trans Alaska 
Pipeline, scheduled for June 1977, oil 
from the North 8k>j>c of Alaska will have 
begun flowing through the pipeline, and 
will be available for shipment by water 
in the domestic trade of the United 
States. Under section 27 of the Merchant 
Marine Act. 1920 <46 US.C. 833) mer¬ 
chandise may be carried in such trade, 
either directly or via a foreign port, only 
on vessels built in the United States and 
owned by persons who are citizens of the 
United States. However, if any such ves¬ 
sel has been constructed with CDS as¬ 
sistance pursuant to Title V of the Mer¬ 
chant Marine Act, 1936, as amended <46 
U.S.C. 1101-1294). "to be iLsed in the for¬ 
eign commerce of the United 8tates," the 
written consent of the Secretary of Com¬ 
merce is required for temporary employ¬ 
ment of that vessel in the domestic trade 
1 not to exceed six months in any year *. 
The purpose of these proposed regula¬ 
tions to to prescribe rules of eligibility 
for participation by CDS vessels in the 
carriage of Alaskan oil In the United 
States domestic trade, with the primary 
consideration by the Assistant Secretary* 
of Commerce for Maritime Affairs being 
that the vessel requirements for such 
carriage of Alaskan oil are satisfied after 
utilization of suitable available unnub- 
sidized vesiiels. 

‘PART —PARTICIPATION BY VES¬ 
SELS BUILT WITH CONSTRUCTION- 
DIFFERENTIAL SUBSIDY IN THE CAR¬ 
RIAGE OF OIL FROM ALASKA IN THE 
OOMESTIC TRADE 
See 

_l Purpose. 

__2 Definitions. 

•.— 2 Application*. 

_ A Approval. 

-..-A Extent of participation. 

_6 CD6 repayment, OIX5 termination. 


* Part 250 or 252 requested. 
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AtJTMourrr: Part-U lsnued pursuant to 

Sections 304(b) and 606. Merchant Marine 
Act. 1936. as amended (46 U.8.C. 1114(b) and 
1166). Reorganization Plans No. 21 of 1990 
(64 Slat 1273), and No. 7 of 1961 (75 8tet. 
610). as amended by Pub. L. 91-469 (64 Stat. 
1036). and Department of Commerce Orga¬ 
nisation Order 10-8 (38 PR 19707. July 23. 
1073). 

§_.1 PurpoM*. 

This part prescribes regulations Imple¬ 
menting section 506 of the Merchant 
Marine Act, 1936. as amended (46 U.S.C. 
1156). with respect only to the conditions 
for approval of participation by vessels 
built with CDS. pursuant to authority of 
Title V of that Act. in the carriage of 
oil from Alaska in the domestic trade of 
the United States. 

§ .2 l>c finitimi*. 

For the purpose of this part— 

(a) “Act" means th Merchant Marine 
Act, 1936. as amended (46 UB.C. 1101- 
1294 >. 

<b) “CDS" means construction-differ¬ 
ential subsidy, as provided for in Title 
V of the Act. 

(c) “Competitor" means any owner or 
operator of an American-flag vessel, that 
has been built or is being constructed 
without CDS, and is eligible for opera¬ 
tion in the domestic trade, pursuant to 
section 27 of the Merchant Marine Act, 
1920 <46 U.S.C. 883 >. 

<d> "Assistant Secretary" means the 
Assistant Secretary of Commerce for 
Martime Affairs, or his authorized rep¬ 
resentative to whom is duly delegated 
the authority, from time to time, to per¬ 
form the functions of the Assistant Sec¬ 
retary. 

g . .3 Application*. 

The owner or bareboat charterer of a 
tank vessel built with CDS may make 
application to the Assistant Secretary 
for permission to carry oil from Alaska 
in the domestic trade of the United 
States. A separate application shall be 
required with respect to each vessel for 
which the applicant seeks approval for 
such carriage of Alaskan oil. and shall 
disclose the following Information: 

(a) The name and description of the 
vessel and the MA MSB contract num¬ 
bers relating to CDS: 

<b> The number of voyages and length 
of time the vessel would operate In the 
trade; and 

(c» A statement that, to the appli¬ 
cant's knowledge, suitable vessels owned 
or operated by a competitor would not 
be available for the prospective voyage 
or voyages. 

§_.1 Approval. 

*a> Time limits . protest procedure. 
The Assistant Secretary shall publish in 
the Federal Register notice of receipt of 
each application. The Assistant Secre¬ 
tary shall consider a protest of an appli¬ 
cation by a competitor, if the protest is 
in writing, states facts which show cause 
why the Assistant Secretary should deny 
the application, and is received by the 


Assistant Secretary within five days 
after the date of publication in the Fed¬ 
eral Register of the application notice. 
The Assistant Secretary shall make a 
determination with respect to each ap¬ 
plication within five working days after 
expiration of the notice period.* 

<b> Rcouisite findings. The primary 
considerauun of the Assistant Secretary 
in approving an application shall be to 
satisfy the vessel requirements for the 
carriage of Alaskan oil in the domestic 
trade of the United States, after utiliza¬ 
tion of suitable available unsubsidized 
vessels. An application will ordinarily be 
granted in the case of physical unavail¬ 
ability of suitable vessels of competitors 
within the time reasonably required to 
assure the orderly shipment of Alaskan 
oil. The Assistant Secretary shall approve 
an application made under this Part only 
after determining: 

(1 > The grant of the application would 
not be unduly prejudicial to competitors 
and is consistent with the purposes and 
policies of the Act; or 

(2) That the reasons for granting the 
application outweigh any adverse impact 
on competitors. 

(c> Actions. The Assistant Secretary’s 
determinations shall Include or be ac¬ 
companied by a concise statement of the 
reasons for the action taken. 

§ - ..3 Extent of |K»rtH'ipAtion. 

Pursuant to section 506 of the Act, the 
Assistant Secretary shall not approve an 
application where the result would be to 
allow a vessel of the applicant to partici¬ 
pate In the trade for a period exceeding 
six months in any consecutive 12-month 
period commencing with the entry date 
of the applicant's vessel for the carriage 
of Alaskan oil in the domestic trade of 
the United States. 

§-_.6 CDS repajnimt; ODS trrmUta- 

lion. 

Pursuant to section 506 of the Act, the 
owner of each vessel subject to the provi¬ 
sions of this Part 250 shall pay to the 
Secretary an amount which bears the 
same proportion to the CDS paid by the 
Secretary of Commerce as the temporary 
period of operation in the trade bears to 
the entire economic life of the vessel. No 
operating-differential subsidy shall be 
paid for the operation of such vessel for 
such temporary period. 

Amiicmrrr: Part_is issued pursuant to 

sections 204(b) and 506, Merchant Marine 
Act. 1936, aa amended (46 U.8.C. 1114(b) and 
1156), Reorganization Plans No. 21 of I960 (64 
Stat. 1273). and No. 7 of 1961 (75 Slat 840). 
as amended by PL. 91-469 ( 84 Stat. 1038), 
and Department of Commerce Organization 
Order 10-6 (38 PR 19707, July 23. 1973) 

By order of the Assistant Secretary for 
Maritime Affairs. Maritime Administra¬ 
tion. 

Dated: April 22, 1977. 

James S. Dawson. Jr.. 

Secretary . 

Maritime Administration. 

| PR Doc.77-12270 Piled 4 28-77;8:45 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 J 

(Docket No. 21211; RM 2715] 

FM BROADCAST STATIONS IN KNOXVILLE. 
CLINTON. SWEETWATER, AND CLEVE¬ 
LAND, TENNESSEE 

Proposed Changes in Table of Assignments 

AOEINCY: Federal Communications 

Commission. 

ACTION: Notice of Proposed Rule Mak¬ 
ing and Order to Show Cause. 

SUMMARY: Notice of Proposed Rule 
Making and Order to Show Cause to as¬ 
sign FM Channel 282 to Knoxville. Ten¬ 
nessee, as that community's fourth com¬ 
mercial FM assignment. The assignment 
complies with the Commission's popula¬ 
tion criteria which provides for four to 
six FM channels for communities of over 
100,000. and would requre substitution 
of one unused and two occupied chan¬ 
nels in order to meet spacing require¬ 
ments. Comments are sought on reim¬ 
bursement for channel changes and the 
possible preclusion of future assignments 
to La Follette. Tennessee. 

COMMENT DATES: Comments are to 
be filed on or before June 6. 1977. and 
reply comments on or before June 27. 
1977. 

ADDRESSES: Send Comments to Fed¬ 
eral Communications Commission. 
Washington. D C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James J, Gross, Broadcast Bureau 
(202-632-7792). 

SUPPLEMENTARY INFORMATION: 
Adopted: April 21, 1977. 

Released: April 28, 1977. 

In the Matter of Amendment of 
I 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Knoxville, Clinton. 
Sweetwater, and Cleveland, Tennessee ) 
by the Chief, Broadcast Bureau: 

I. The Commission has been petitioned 
by James F. Stair. II and Hlllery K. 
Duckett, II. to assign FM Channei 282 
to Knoxville. Tennessee (1970 pop. 
174.587), os that community's fourth 
commercial FM assignment. The re¬ 
quested assignment would require sub¬ 
stitution of one unused and two occupied 
channels in order to meet the Commis¬ 
sion's separation requirements The re¬ 
quired changes ore Channel 237A for 
vacant Channel 252A at Cleveland. Ten¬ 
nessee: Channel 252A for 237A <WDEH- 
FM> at Sweetwater, Tennessee; and 
Channel 237A for 285A < WYSH-FM) at 
Clinton, Tennessee. The petition Is op¬ 
posed by Multimedia. Inc. < “Multi¬ 
media") , licensee of WBIR. WBIR-FM. 
and WBIR-TV. of Knoxville; South Cen¬ 
tral Broadcasting Corporation (“South 
Central"), licensee of WEZK<FM>, at 
Knoxville: and Clinton Broadcaster*. 
Inc. ("Clinton") licensee of WYQH and 
WY8H-FM, Clinton, Tennessee. Two ap- 
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plications for a construction permit on 
vrorant Chaunel 2S2A at Cleveland have 
been accepted for flUng by the Commis¬ 
sion: Thomason Broadcasting. Inc., Pile 
No. BPH-10093; and Bradley Enter¬ 
prises. Inc., Pile No. BPH-10346. 'Hie 
cut-off date for filing competing appli¬ 
cations for this channel has passed. 

2. In support of the proposal, petition¬ 
ers state that Knoxville, the seat of Knox 
County (1970 pop. 276.293 >, is the metro¬ 
politan hub of East Tennessee and a 
leading trade and manufacturing center 
of the South. It is near the Great Smoky 
Mountains National Park and sur¬ 
rounded by five lakes. The main campus 
of the University of Tennessee and head¬ 
quarters of the Tennessee Valley Au¬ 
thority are located in Knoxville. Peti¬ 
tioners detail other social, economic, and 
historical information, stating that 
Knoxville is endowed with industry, 
finance, transportation, education, cul¬ 
tural activities, print and visual media, 
but lacks sufficient PM broadcast radio 
services. 

3. Petitioners tell us that Knoxville is 
served by two daily newspapers and 
several weekly publications. Three com¬ 
mercial and one noncommercial televi¬ 
sion stations are currently licensed to 
Knoxville, and a cable TV system is now 
under construe Lion. The city has nine 
AM radio stations, three commercial 
Class C PM stations, and two noncom¬ 
mercial educational FM stations. Of the 
three FM stations, one is affiliated with 
a Knoxville television station, one with 
a television and AM station, and the 
third with an AM station. Petitioners 
also point to the fact that only one of 
these PM stations is locally owned. 

4. Petitioners show that Knoxville’s 
1970 Census population of 174.587 is a 
57 <3 increase over its I960 population. 
A 1975 estimate places the population 
at 184,400 and the 1985 population at 
194,445. Petitioners direct our attention 
to the Commission’s 1962 population cri¬ 
teria for the assignment of FM channels, 
set forth in paragraph 4 of the Further 
Notice of Proposed Rule Making, Docket 
No. 14185, FCC 62-867, and incorporated 
by reference in paragraph 25 of the 
Third Report, Memorandum Opinion 
and Order. 23 R.R. 1859, 1871 (1963>. 
Those criteria specify that a city with a 
population of 100,000 or over may be 
allotted four to six FM channels. Peti¬ 
tioners also point to dictum in Green¬ 
ville, Kentucky <Report and Order), 
Docket 19074. FCC 72-46 (1972>. in 
which the Commission recognized at 
n. 12 that Knoxville is entitled to more 
than its present three commercial PM 
channels on the basis of the population 
criteria. 

5. Petitioners propose to add Channel 
282, which would require the change of 
three other assignments and state their 
intent to promptly apply for the channel 
if assigned, and to construct a station if 
authorized. Two potential transmitter 
sites are mentioned by petitioners, but 
one would not meet the Commission's 
minimum separation requirements con¬ 
tained In | 73.207 of the Rules because 


It would be short-spaced to adjacent 
Channel 285A at Waynesville, North 
Carolina. See also i 73.208(a)(4). Peti¬ 
tioners state that this site is the prefera¬ 
ble one due to coverage and accessibility 
and ask for a waiver of the spacing rule 
on the basis of terrain shielding by 
mountains separating Knoxville and 
Waynesville. 

6. The Commission has decided to ad¬ 
here, essentially without exception, to Us 
FM separation requirements, finding that 
the benefits from individual waivers 
would not outweigh the costs of disrupt¬ 
ing a coherent nationwide assignment 
plan. Portland, Tennessee. 35 F.C.C. 2d 
601 < 1972). Nothing offered here provides 
the basis for concluding that this case 
warrants exceptional treatment There¬ 
fore. petitioners* preference for the 
sport-spaced site cannot be controlling, 
especially since there would be no first 
or second new service provided by this 
proposal. However, the second proposed 
site, on Comb Ridge, compiles with the 
minimum separation requirements of 
I 73.207 and the minimum field intensity 
requirements of 4 73.315 of the PCC 
rules. Therefore, petitioners have made 
th^ transmitter site availability show¬ 
ing of | 73.208(a) f4). Petitioners state 
that there would be some shadowing 
in Knoxville from the short-spaced 
site, but no statement is made regarding 
the Comb Ridge site. We would expect 
petitioners to submit in comments a 
pictorial showing of the Knoxville area 
so that It would be possible to deter¬ 
mine if it would be subject to shadowing. 

7. Preclusion of future assignments by 
thU proposal would Affect Channel 282 
only in a small area in the vicinity of 
Comb Ridge, and Channel 285A in a 
larger area which Includes the commu¬ 
nity of La Follette. Tennessee (1970 pop. 
6,902, 1960 pop. 6.204) . La Follette is as¬ 
signed Channel 288A. but that channel 
is used in Oneida, Tennessee, which is 
almost 25 miles away. A Commission 
study indicates that no other channels 
are available for La Follette without 
changing other assignments. High among 
the Commission’s priorities in FM chan¬ 
nel assignments is the provision of first 
local broadcast service to small commu¬ 
nities. Therefore w r e are very much con¬ 
cerned that the proposed fourth FM serv¬ 
ice to Knoxville may preclude La Follette 
from obtaining its first local FM service 
in the future. We shall therefore give 
consideration to comments and any solu¬ 
tions put forth which address the La 
Follette preclusion issue. 

8. Opposition comments, filed by Mul¬ 
timedia, Inc. (“Multimedia"), licensee of 
WBIR, WBIR-FM and WBIR-TV, Knox¬ 
ville. contend that a Channel 282 signal 
at Knoxville would interact with the ex¬ 
isting educational Channel 220 signal of 
Station WUOT to produce a harmonic 
frequency falling in the visual band of 
TV Channel 10, assigned to Multimedia’s 
station WBIR-TV. Multimedia asserts 
that serious Interference would result to 
the reception of WBIR-TV’s signal which 
is not susceptible to technical correction. 
Petitioners counter that four other pos¬ 
sible combinations are now present in the 


Knoxville area from existing stations 
that would create a harmonic in the 
Channel 10 TV band, one of which is 
Multimedia'8 Station WBIR-FM (Chan¬ 
nel 278) and WUOT (Channel 220). Mul¬ 
timedia does not address the existence of 
interference from the present operations, 
and without this information, it is not 
possible to conclude that there is a likeli¬ 
hood of future problems 

9. South Central Broadcasting Corpo¬ 
ration ("South Central"), licensee of 
WEZK• FM), Knoxville. Tennessee, raises 
several objections to the proposed assign¬ 
ments. South Central argues that Knox¬ 
ville is adtquately provided with aural 
services, including those from Class C FM 
stations at Oak Ridge and Sevicrvilie, 
Tennessee, which provide coverage of 
Knoxville. South Central attacks peti¬ 
tioners’ engineering showing because it 
Is based upon a superseded FM propaga¬ 
tion chart <deleted from the Commis¬ 
sion’s rules August 1, 1975, see f 73.333). 
and upon an assumption of circular cov¬ 
erage area in the mountainous terrain of 
the Knoxville area. Finally, South Cen¬ 
tral argues that the regulred disruption 
by channel substitutions is not Justified 
by the less than maximum facility likely 
at the undeveloped Comb Ridge site. Pe¬ 
titioners respond that stations In adja¬ 
cent communities arc not substitutes for 
local service, that Knoxville’s population 
justifies an additional assignment, and 
that while the Comb Ridge site has no 
adequate access road or electrical power 
source at this time, it is nonetheless us¬ 
able. 

10. We agree with petitioners that serv¬ 
ice from stations in other cities is not a 
substitute for the service which w’ould be 
provided by an additional Knoxville sta¬ 
tion. Use of the correct chart shows that 
such a station would be able to provide 
the required signal level to Knoxville as 
required by our rules, and since wc have 
already determined that no first or sec¬ 
ond service would be provided from Comb 
Ridge, the contour location is otherwise 
not of decisional significance here. We re¬ 
quire only that petitioners make a show¬ 
ing of an available transmitter site w'hich 
meets our separation requirements. Peti¬ 
tioners have made such a showing with 
regard to the Comb Ridge site. 

11. Clinton Broadcasters, Inc. ^’Clin¬ 
ton”), licensee of WY3H and WYSH- 
FM. Clinton. Tennessee, submitted an 
untimely response on August 20, 1976. 
Responses to the petition were due July 
29, 1976, and replies August 13, 1976. 

1.405, FCC Rules.) Clinton gives no 
explanation for the late filing and peti¬ 
tioners have moved that it not be con¬ 
sidered in this proceeding. The thrust of 
Clinton’s filing is that it Is opposed to 
the change from Channel 285A to 237A 
for its FM station that would be required 
by the proposal. Clinton states that tt 
has just completed a major change in its 
FM operations by increasing tower 
height and transmitter power, that the 
resulting increase in coverage area has 
been widely publicized, and that a fre¬ 
quency change would be disruptive and 
confusing to its listeners. Clinton also 
contends that slight interference may be 
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caused to a Channel 237A .station at 
Clinton from the second adjacent 
Channel 235 at Greenville. Tennessee 
(WOPM >, even though there would be 
no short-spacing. Clinton's comments 
are not crucial to our consideration of 
the petitioners’ proposal at this prelim¬ 
inary stage of the proceeding. Clinton 
will have ample time to present its argu¬ 
ments to the Commission during the 
comment and reply comment periods 
following issuance of a Notice of Pro* 
posed Rule Making. 

12. Accordingly, we find that all of the 
objections necessary to consider have 
been answered sufficiently to remove any 
obstacle to our consideration of peti¬ 
tioners’ proposal in rule making. The 
question still to be resolved is whether 
the public benefit in providing Knoxville 
with a new FM service, a step which is 
consistent with our population criteria, 
is warranted under the facts of this case. 
In particular* we refer to the preclusion 
at La Follcttc and the proposed channel 
substitutions at Clinton and Sweetwater 
where reimbursement for frequency 
changes would be expected from the 
grantee of any new FM assignment au¬ 
thorized at Knoxville. 

13. Therefore, it is proposed to amend 
the FM Table of Assignments, | 73.202(b) 
of the Commission’s Rules and Regula¬ 
tions. as follows for the below named 
communities: 


('litnt)Pl No, 

city - 

|’rnpn#e<J 


KnoxviU<*. Twin_ 2 VI . 278, 2f» Stt. 27S, 3C. 7M 

CUnlon. Twin_ 285 A .37 A 

SwnrtwntiT, T«vul. . JSCK 2A2A 

Cleveland, Tnn._ 2S2A ‘ 237 A 


> AppUmnl* fat eliannrl V*2A would be rniulmd to 
amend ttiHr *tH*Uc*Uoa» to *f«xifjr thr m<w clmnnrl it 
etannrl 23?A t» »ubn*itut*d »t t'lrvtfaml. 

14. It is ordered. That, pursuant to 
section 316 of the Communications Act 
of 1934, as amended. Sweetwater Radio. 
Inc., licensee of Radio Station WDEH- 
FM, Sweetwater. Tennessee, shall show 
cause why its license for Station 
WDEH-FM (Channel 237A) should not 
be modified to specify operation on 
Channel 252A in lieu of Channel 237A at 
Sweetwater. Tennessee. 

15. Pursuant to f 1.87 of the Commis¬ 
sion’s Rules and Regulations, the licensee 
of BlaUon WDEH-FM may. not later 
than June 6.1977, request that a hearing 
be held on the proposed modification. 
Pursuant to 3 1.87(f), If the right to re¬ 
quest a hearing is waived, Sweetwater 
Radio. Inc. may not later titan June 6, 
1977, file a written statement showing 
with particularity why its license should 
not be modified or not so modified as 
proposed In the Order to Show Cause. 
In this case, the Commission may call 
on Sweetwater Radio, Inc. to furnish 
additional information, designate the 
matter for hearing, or issue without 
further proceeding an Order modifying 
the license as provided in the Order to 
Show Cause. If the right to request a 
hearing is waived and no written state¬ 
ment is filed by the date referred to 


above. Sweetwater Radio. Inc. is deemed 
to consent to the modification as pro¬ 
posed in the Order to Show Cause and a 
final Order will be issued by the Com¬ 
mission if the channel changes referred 
to in paragraph 13 above are found to 
be in the public Interest. 

16. It la further ordered. That, pur¬ 
suant to ScctiofT 318 of the Communica¬ 
tions Act of 1934. as amended, Clinton 
Broadcasters. Inc., licensee of Radio 
Station WYSH-FM. Clinton. Tennessee, 
shall show’ cause why its license for Sta¬ 
tion WYSH-FM (Channel 285A), .should 
not be modified to specify operation on 
Channel 237A In lieu of Channel 285A at 
Clinton. Tennessee. 

17. Pursuant to 5 1.87 of the Commis¬ 
sion’s Rules and Regulations, the li¬ 
censee of Station WYSH-FM may, not 
later than June 6, 1977, request that a 
hearing be held on the proposed modi¬ 
fication. Pursuant to 11.87(f), If the 
right to request a hearing is waived. 
Clinton Broadcasters. Inc. may. not 
later than June 6. 1977. file a written 
statement showing with particularity 
why its license should not be modified 
or not so modified as proposed in the 
Order to Show Cause. In this case, the 
Commission may call on Clinton Broad¬ 
casters, Inc. to furnish additional In¬ 
formation. designate the matter for 
hearing, or Issue without further pro¬ 
ceedings an Order modifying the license 
as provided In the Order to Show Cause. 
If the right to request a hearing is 
waived and no written statement is filed 
by the date referred to above. Clinton 
Broadcasters. Inc. Is deemed to consent 
to the modification as proposed in the 
Order to Show Cause and a final Order 
will be issued by the Commission If the 
channel changes referred to in para¬ 
graph 13 above are found to be in the 
public interest. 

18. ft is further ordered, That, the Sec¬ 
retary of the Commission shall send a 
copy of this Order by certified mail, re¬ 
turn receipt requested, to Sweetwater Ra¬ 
dio. Inc.. Radio Station WDEH-FM. c/o 
R, L. Sherlin, North Main Street. Sweet¬ 
water. Tennessee, 37874; and Clinton 
Broadcasters. Inc., Radio Station 
W8Y8II-FM, c/o George R. Gueryln, P.O. 
Box 70, Morristown. Tennessee. 37814, the 
parties to whom the Orders to Show 
Cause are directed. 

19. Authority to Institute rule making 
proceedings; showings required; cut-off 
procedures; and filing requirements are 
contained below and arc Incorporated 
herein. 

20. Interested parties may file com¬ 
ments on or before June 6. 1977. and re¬ 
ply comments on or before June 27.1977. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief . Broadcast Bureau . 

1. Pursuant to authority found in Sec¬ 
tions 4(i>. 5(d) (l). 303 (gi and (r>. and 
307(b) of the Communications Act of 
1934. as amended and 3 0.281(b)(6) of 
the Commission’s Rules, is it proposed to 
amend the FM Tabic of Assignments, 


3 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in the No¬ 
tice of Proposed Rule Making to which 
this is attached. 

2. Showings required . Comments are 
invited on the proposal (s) discussed In 
the Notice of Proposed Rule Making to 
which this is attached. Proponent(s) will 
be expected to answer whatever ques¬ 
tions are presented in initial comments. 
The proponent of a proposed assignment 
Is also expected to file comments even if 
it only resubmits or incorporates by ref¬ 
erence its former pleadings. It should 
also restate its present Intention to apply 
for the channel If It Is assigned, and, if 
authorized, to build the station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off procedures . The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a> Counterproposals advanced in this 
proceeding itself will be considered. If ad¬ 
vanced In Initial comments, so that par¬ 
ties may comment on them in reply 
comments They will not be considered If 
advanced in reply comments. (Sec 3 1420 
(d) of Commission Rules.) 

(b> With respect to petitions for rule 
making which conflict with the pro¬ 
posal (sv in this Notice, they will be con¬ 
sidered os comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not be 
considered in connection with the de¬ 
cision in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §3 1.415 and 1.420 of the 
Commission’s Rules and Regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule 
Making to which this is attached. All sub¬ 
missions by parties to this proceeding or 
persons acting on behalf of such parties 
must be made in written comments, reply 
comments, or other appropriate plead¬ 
ings. Comments shall be served on the 
petitioner by the person filing the com¬ 
ments. Reply comment*! shall be served 
on the person (a) who filed comments to 
which the reply is directed. Such com¬ 
ments and reply comments shall be ac¬ 
companied by a certificate of service. 
(See 3 1-420 (a>, (b> and <c) of the Com¬ 
mission Rules.) 

5. Number of copies , In accordance 
with the provisions of 3 1.420 of the Com¬ 
mission’s Rules and Regulations, on orig¬ 
inal and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters. 1919 M Street, N.W., 
Washington, D.C. 

|FR Doc.77-13334 Filed * 28 77; 8:45 am| 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[50CFR Part 285] 

ATLANTIC TUNA FISHERIES 
Bluefin Tuna Regulations 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration. Commerce. 

ACTION: Proposed rulemaking. 

SUMMARY: National Oceanic and At¬ 
mospheric Administration amends its 
regulations on Ashing for Atlantic blue- 
ftn tuna based on the recommendation 
of the Commission for the Conservation 
of Atlantic Timas <ICCAT). The amend¬ 
ments are needed because additional 
Ashing effort for Atlantic bluefin tuna 
has increased the risk of exceeding the 
annual quotas for these fish. The in¬ 
tended effect of these amendments is to 
ensure that fishing mortality of Atlantic 
bluefin tuna is limited to 1975 levels. 

DATES: Healing: May 16. 1977. 9:00 
a.m.: submit comments on or before 
May 27. 1977. 

ADDRESS: Hearing. The Holiday Inn. 
Peabody. Massachusetts: Send comments 
to: Regional Director. Northeast Region. 
National Marine Fisheries Service. 14 
Elm Street. Gloucester. Massachusetts 
01930. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr William G. Oordon. 617/281-3600 

ext. 200 at the above address. 

SUPPLEMENTARY INFORMATION: 
Since the time the recommendations con¬ 
cerning Atlantic bluefin tuna went into 
effect on August 10. 1975. significant 
progress has been made by ICCAT mem¬ 
bers in adopting measures implementing 
the recommendations of the Commis¬ 
sion. In countries where domestic pro¬ 
cedures for promulgating regulations Im¬ 
plementing the recommendations have 
not been completed, the recommenda¬ 
tions have been observed on a voluntary 
basis. 

In order to more effectively implement 
the Commission’s recommendations sev¬ 
eral changes in the Atlantic bluefin tuna 
regulations are being proposed. Because 
of numerous editorial changes the entire 
Subpart B of the Atlantic bluefin tuna 
regulations are reprinted, including all 
of the several proposed changes. 

The major changes are as follows: 

1. Provisions that these regulations are 
effective until amended or repealed 
<1 285.10). 

2. Opening of the season for taking 
giant tuna, those weighing in excess of 
300 pounds round weight, by purse seine 
on September 1 <f 285.12). 

3. Provisions establishing a special 
scientific and tagging quota for Atlantic 
bluefin tuna weighing between 115 and 
300 pounds round weight <| 285,13). 

4 Provisions that vessel certificates is¬ 
sued for 1977 will remain valid until re¬ 
turned to the Regional Director or until 


the vessel otherwise leaves the fishery or 
changes ownership (8 285.20 ). 

5. Provisions prohibiting the catching 
and releasing of tuna without tagging 
the tuna with tags obtained from the 
NMFS ii 285.21). 

6. Provisions to allocate the purse seine 
quotas on a vessel basis < I 285.16). 

7. Provisions restricting the kind of 
purse seine net allowed in the fishery 
<8 285 15). 

8. Provisions requiring a port inspec¬ 
tion of purse seine vessels by a particular 
date and in a particular place (f 285.16) 
and requiring purse seine vessel inspec¬ 
tion prior to offloading iff 285.18'. 

9. Provisions requiring that purse seine 
vessels reports be made to the Regional 
Director when the vessel has achieved its 
assigned quota <f 285.18). 

10. Numerous editorial changes have 
been made for the purpose of improving 
readability and understanding of the 
regulations. 

Issued In Washington. D.C. April 22. 
1977 

Jack W. Gkiirikger. 

Deputy Director, National 
Marine Fisheries Service . 

Subptrt B—Atlantic Bit*fin Tuna (Thurmti* 
thynnu* tfiynnuft) 

Sec 

286.10 Effective period of regulation* 

285 11 Authorised Ashing 

285.12 Open and clo^d seamna 

286.13 Quotas 

286.14 Incidental catch. 

285.1$. Clear restrictions. 

285 10 Purse seine ve«*el allocations. 

285.17 General restrictions. 

285 18 Reporting requirements 
286.10 Presumptions 
28520 Ortiftcatlon 
286.21 Tag and release permits 

AuTMommr: Atlantic Tuna Conventions 
Act of 1976, Pub. L. 94-70. 16 UAC. 97l-071h. 

Subpart B—Atlantic Bluefin Tuna 
(Thunnus thynnus thynnus) 

§ 283.10 Effective pcricxl of rejttilailion*. 

These regulations shall remain in force 
until superseded, amended, or otherwise 
suspended. 

§ 283.1 I Itfcliine* 

Fishing for Atlantic bluefin tuna that 
weigh between 14 pounds and 115 pounds 
round weight or in excess of 300 pounds 
round weight, by persons or fishing ves¬ 
sels subject to the Jurisdiction of the 
United States, is authorized in the regu¬ 
latory area only during open seasons. 
Fishing for Atlantic bluefin tunA that 
weigh less than 14 pounds round weight 
or in excess of 115 pounds round weight, 
but less than 300 pounds round weight, 
by persons or fishing vessels subject to 
the Jurisdiction of the United States is 
not authorized at any time in the regula¬ 
tory area except, however, as provided 
for in 8 285.13 of this Subpart B. How¬ 
ever, Alton tic bluefin tuna that weigh 
less than 14 pounds or In excess of 115 
pounds round weight, but leas than 300 
pounds round weight, may be taken in¬ 
cidentally in the course of fishing in the 
regulatory area by persons or fishing ves¬ 


sels subject to the Jurisdiction of the 
United States but only in the manner 
and in the numbers or weights, as the 
case may be. as set forth in 8 285.14. 

§ 283.12 Open nml cloned *ca*on*. 

(a) The seasons for the taking of At¬ 
lantic bluefin tuna shall be closed when 
the Director or his representative an¬ 
nounces such closing through direct or 
indirect communication with partici¬ 
pants in the fishery or by announcement 
in the Federal Register. 

<b> The season for taking Atlantic 
bluefin tuna weighing in excess of 300 
pounds round weight, by purse seining, 
shall begin on September 1. 

(c) The season for taking Atlantic 
bluefin tuna weighing between 14 and 115 
pounds round weight, by purse seining, 
aluill begin on the date such vessel 
allocations have been made pursuant to 
8 285.16. 

<d) The season for taking Atlantic 
bluefin tuna, other than as specified in 
paragraphs ib) and <c> of this section, 
shall commence on January 1. 

£283.13 Unoia*. 

<a> Purse seining: 

ri> The total annual seine quota for 
Atlantic bluefin tuna that weigh between 
14 pounds round weight and 115 pounds 
round weight is 1,000 short tons. Of this 
total annual quota of 1.000 short tons, 800 
short tons may be taken during the open 
season and 200 short tons are reserved to 
be taken at any time during the year in¬ 
cidental to the conduct of a scientific 
bluefin tuna tagging project. Such tag¬ 
ging efforts shall be conducted under the 
direct supervision of the Center Director. 
Southeast Fisheries Center <8EFC>, Na¬ 
tional Marine Fisheries Service < NMFS >. 
Miami. Florida, or his representative and 
shall involve no more than four <4> purse 
seine vessels and associated crews to be 
selected by the Center Director or his 
representative. 

<2> A special scientific quota not to ex¬ 
ceed 25 short tons of Atlantic bluefin tuna 
Is established for the purposes of obtain¬ 
ing age, sex. and other scientific research 
data, and for the tagging of Atlantic 
bluefin tuna weighing between 115 and 
300 pounds round weight. Such research 
activity shall be conducted under the di¬ 
rect supervision of the Center Director. 
Southeast Fisheries Center, NMFS, or his 
representative. 

(3) The total annual seine quota for 
Atlantic bluefin tuna that weigh in ex¬ 
cess of 300 pounds round weight Is 180 
short tons. 

<b> Fishing by other than purse sein¬ 
ing: 

< 1) The total annual quota of Atlantic 
bluefin tuna which weigh in excess of 300 
pounds round weight Is 2.000 tuna. Each 
vessel fishing for Atlantic bluefin tuna 
with gear other than a purse seine may 
land no more than one (1) Atlantic 
bluefin tuna weighing over 300 pounds 
round weight each day through Au¬ 
gust 13. After August 13 no more than 
seven such tuna may be landed in any 
week. Sunday through Saturday, until 
the quota has been reached. 
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(i> Of this total annual quota of 2,000 
Atlantic bluefln tuna, no more than 
1.850 tuna may be taken north and east 
of a line drawn from a point on the 
southern coast of Massachusetts extend¬ 
ing south through Gay Head Light. Mas¬ 
sachusetts. into the Atlantic Ocean and 
no more than 150 tuna may be taken 
from waters west of said line, Including 
the waters of Narragansett Bay. 

(ii) Of this 1.850 Atlantic bluefln tuna 
allocation. 100 such tuna may be re¬ 
served for a scientific research program 
designed to identify the distribution and 
abundance of Atiantic bluefln tuna in 
the Northwest Atlantic. Such research 
shall be conducted In close cooperation 
with the Center Director. SEPC. but 
under the direct supervision of the 
Northeast Regional Director, National 
Marine Fisheries Service, Gloucester, 
Massachusetts, or his representative and 
shah take place at his discretion. 

f2) In lieu of an annual quota, a 
dally bag limit of four (4) Atlantic blue- 
fin tuna per person Ls authorized for 
persons who fish for Atlantic bluefln 
tuna which weigh between 14 pounds 
round weight and 115 pounds round 
weight. 

(c) When the quota for a particular 
class of Atlantic bluefln tuna has been 
reached, the Director shall, in accord¬ 
ance with I 285.12 close the season for 
Atlantic bluefln tuna of that class, pro¬ 
vided, however, that anglers may con¬ 
tinue a tag and release program pursu¬ 
ant to $ 285.21. 

§ 285.14 Incidental ratrls. 

<a> Purse seine vessels fishing for At¬ 
lantic bluefln tuna weighing more than 
300 pounds round weight may take in¬ 
cidentally. during any trip, Atlantic 
bluefln tuna weighing less than 300 
pounds round weight, provided that the 
amount of such tuna taken shall not ex¬ 
ceed 3 percent, by weight, of the total 
amount of Atlantic bluefln tuna onboard 
the vessel. Purse seine vessels fishing for 
Atlantic bluefln tuna weighing more 
than 14 pounds round weight but less 
than 115 pounds round weight may take 
Incidentally, during any trip. Atlantic 
bluefln tuna outside said weight class, 
provided that the amount of such tuna 
taken shall not exceed 3 percent, by 
weight, of the total amount of Atlantic 
bluefln tuna onboard the vessel. 

<b) Persons angling for Atlantic blue¬ 
fln tuna, which weigh between 14 pounds 
round weight and 115 pounds round 
weight, may include in their daily bag 
limit one Atlantic bluefln tuna less than 
14 pounds round weight and one At¬ 
lantic bluefln tuna greater than 115 
pounds round weight, but less than 300 
pounds round weight, provided, however, 
that in no case may the dally bag limit 
of 4 Atlantic bluefln tuna, as specified 
to fi 285.13(b)(2). be exceeded. 

(c) Persons or flishlng vessels subject 
to the Jurisdiction of the United States 
fishing principally for species of fish 
other than Atlantic bluefln tuna, except 
operators of traps, may take, during any 
trip. Atlantic bluefln tuna, provided that 


the amount of Atlantic bluefln tuna 
taken does not exceed 1 percent, by 
weight, of all other fish onboard the 
vessel and provided further, that such 
vessels have been issued an Atlantic 
bluefln tuna certificate pursuant to this 
subport. Operators of traps may retain 
Atlantic bluefln tuna taken incidentally 
In these operations, provided that said 
tuna do’ not exceed 2 percent, by weight, 
of the total amount of all other fish 
species taken within the preceding 30- 
day period. 

(d) All Atlantic bluefln tuna taken 
incidentally shall be Included In the 
appropriate quotas set forth in 5 285.13. 

§285.13 Gear Restriction*. 

It shall be unlawful for any person or 
vessel subject to the Jurisdiction of the 
United States to engage in a directed 
fishery for Atlantic bluefln tuna with 
nets, other than a trap net. if such net 
1ms a mesh size larger than 4.5 Inches 
in the main body and 8 inches in the 
selvedge (stretched when wet), or has 
less than 30 count thread anywhere in 
the net 

§ 285.16 Ptir»e »cinc v<hm*| allocation*. 

(a> Each purse seine vessel, certified 
under $285.20, shall receive a specific 
allocation of Atlantic bluefln tuna, for 
each weight class of tuna. Each such 
vessel allocation shall be determined by 
prorating the quota, on an equal basis, 
among all of the purse seine vessels cer¬ 
tified under $ 285.20. Such vessel allo¬ 
cations shall be determined separately 
for each weight class for which a purse 
seine quota has been established under 
\ 285.13. 

(b) In order to receive an allocation, 
all appiicatlons for a certificate to fish 
for Atlantic bluefln tuna must be re¬ 
ceived no later than June 15. Any appli¬ 
cation received after June 15 will not be 
considered for an allocation. All allo¬ 
cations will be assigned by June 22. ex¬ 
cept as provided for in paragraphs (c) 
and (d) of this section. 

(c) Purse seine vessels that have been 
assigned on allocation of Atlantic blue¬ 
fln tuna weighing between 14 and 115 
pounds round weight, pursuant to this 
section, must enter the port of Norfolk, 
Virginia, or New Bedford. Massachu¬ 
setts. to be Inspected by an Agent of the 
NMFS, prior to entering the fishery. It 
shall be considered that any such ves¬ 
sel which has not been Inspected prior 
to July 1 does not intend to utilize its 
assigned vessel allocation, and such al¬ 
location shall be reassigned on an equal 
basis, to those vessels satisfying the in¬ 
spection requirements of this Subsec¬ 
tion. Such reallocation will be made and 
assigned by July 5. 

id) Purse seine vessels that Itave been 
assigned an allocation of Atlantic blue¬ 
fln tuna weighing in excess of 300 pounds 
round weight pursuant to tills section 
must enter the port of New Bedford, 
Massachusetts, prior to September 1 to 
be inspected by an agent of the NMFS. 
It shall be considered that any such ves¬ 
sel which has not been inspected prior 


to September 1 does not intend to utilize 
its assigned vessel allocation and such 
allocation shall be reassigned, on an 
equal basis, to the remaining certified 
vessels. Such reallocation will be made 
and assigned no later than September 5. 

(e) It shall be unlawful for any purse 
seine vessel to catch and retain more 
than its assigned allocation for each 
weight class. 

(f) All vessels entering one of the 
ports, specified in paragraph <c) and (d) 
of this section, for the purpose of inspec¬ 
tion by a NMFS agent, shall notify the 
Regional Director at least 48 hours prior 
to arrival in such port. 

§ 285.17 General rc»!rfction«. 

(a) It shall be unlawful for any per¬ 
son. master or operator of any fishing 
vessel subject to the jurisdiction of the 
United States to land any Atlantic blue¬ 
fln tuna in other than the whole round 
form. 

(b) It shall be unlawful for any person 
to submit an application for a vessel cer¬ 
tificate, under $ 285-20, unless such ves¬ 
sel is capable of travelling to and from 
the fishing ground under its own power, 
and Is capable of landing Atlantic blue¬ 
fln tuna with no assistance from other 
vessels. 

<c> It shall be unlawful for any per¬ 
son. master, or operator, of any vessel 
subject to the jurisdiction of the U S. to 
fail to release immediately, with a min¬ 
imum of injury, any Atlantic bluefln 
tuna which will not be retained or to 
have in possession any Atlantic bluefln 
tuna which will not be retained. It shall 
be presumed that any Atlantic bluefln 
tuna in possession which is not tagged 
will not be retained. 

(d) It shall be unlawful for any person 
to knowingly purchase, or have In pos¬ 
session. any Atlantic bluefln tuna taken 
in violation of this Subpart. 

§ 285.18 Reporting requirement*. 

(a) Reports and records required by 
this section should be sent to: 

Regional Director. Northeast Region, Na¬ 
tional Marine Fisheries Service. Federal 

Building. M Elm 8treet, Qlouceater. Mas¬ 
sachusetts 01080. 

All tags, forms, and logbooks referred 
to in this section 285.18 may be ob¬ 
tained by writing to the same address. 

(b) It shall be unlawful for any per¬ 
son. master or operator of any fishing 
vessel subject to the jurisdiction of the 
United States that takes an Atlantic 
bluefln tuna In excess of 300 pounds 
round weight to have in possession such 
flsh without having affixed, at the time 
of taking, through the narrowest part of 
the fish Just forward of the tail, an In¬ 
dividually numbered tag furnished by 
the National Marine Fisheries Service. 

<c) It shall be unlawful for any person 
to remove the tag affixed to the tuna in 
paragraph (b> until the fish is cither 
cut into portions for sale or is exported 
from the United States. Such tag may be 
removed from tuna packed whole or 
headed and eviscerated for export, but. 
in such cases, the tag must be attached 


FEDERAL REGISTER, VOl. 42, NO. 83—FRIDAY, APRIL 29, 1977 



PROPOSED RULES 


21827 


to the container holding the fish until 
it is shipped from the United States. 

id) It shall be unlawful for any deal¬ 
er to fail to maintain and forward on a 
weekly basis, on forms available from 
the National Marine Fisheries Service, a 
complete record of their commercial ac¬ 
tivity involving all Atlantic bluefln tuna 
handled during the reporting period. 
Such record shall Include numbers of 
fish, disposition (names, addresses and, 
where applicable, country of destina¬ 
tion ». source (names, addresses and, 
where applicable, country of origin), tag 
numbers (where applicable^, round 
weight (by individual fish for those over 
300 pounds). and any other information 
requested by the Regional Director. 

(e) It shall be unlawful for an owner 
or master of any vessel certified under 
8 285.20 and fishing for Atlantic blucfin 
tuna that weigh in excess of 300 pounds 
round weight, to fail to maintain an ac¬ 
curate record of operations in a logbook 
provided by the National Marine Fish¬ 
eries Service, which contains duplicate 
logsheets. One of the duplicate logaheets 
Is to be returned to the Regional Direc¬ 
tor at the end of each month during the 
season. Such record shall show, for each 
week that the vessel was engaged in 
fishing for Atlantic bluefln tuna the 
date, number and weight of Atlantic 
bluefln tuna landed, type of gear used, 
area fished, tag numbers used, and the 
amount of time fished. In the case of 
purse seine vessels, the record shall shpw 
the information for each set made 
rather than for each week. 

(f) It shall be unlawful for an owner 
or master of any vessel certified under 
1 285.20, and taking Atlantic bluefln 
tuna under the provisions of 8 285.13(b) 
(1), to fail to report each taking im¬ 
mediately upon returning to port, by 
completing and returning one of the 
cards provided for this purpose In the 
logbook. Each report shall show the At¬ 
lantic blueflsh tuna vessel certificate 
number, the tag number affixed to the 
fish under § 285.18(b), the date landed, 
the port where landed, the round weight 
in pounds, gear used and area where 
caught. 

(g) It shall be unlawful for the owner 
of a purse seine vessel, certified under 
i 285.20, or the owner’s designated rep¬ 
resentative, to foil to notiry the Regional 
Director when such vessel has landed 
the allocation assigned to it under 8 285. 
16. Such notification shall be made by 
calling 617-281-3600. extension 200, be¬ 
tween the hours of 8:00 a m. and 4:30 
p m. on the first business day following 
the taking of the assigned allocation and 
the report shall include the name and 
telephone number of the person calling, 
the name of the vessel and Its Atlantic 
bluefln tuna vessel certificate number, 
the estimated cumulative round weight 
of Atlantic bluefln tuna on board such 
vessel, the Intended disposition of the 
tuna, and any other related Information 
requested by the Regional Director. 

(h) It shall be unlawful for any per¬ 
son, master or owner of any purse seine 
vessel certified under § 285.20, to off-load 


any Atlantic bluefln tuna taken pursu¬ 
ant to this subpart without first arrang¬ 
ing to have the vessel Inspected by an 
agent of the NMFS. Arrangements for 
sudi inspection shall be made at least 
24 hours prior to off-loading, by calling 
617-281-3600, extension 252. 


cordance with the hearing procedures 
referenced in 8 285.6 of this part. 

Ch) It shall be unlawful for any ves¬ 
sel, required to have a certificate pur¬ 
suant to paragraphs <a> and (b) of this 
section to fish for Atlantic bluefln tuna 
without a valid certificate. 


§ 283.19 Presumption*. 

For purposes of tills Part, there shall 
be a rebuttable presumption that At¬ 
lantic bluefln tuna which are of the fol¬ 
lowing lengths, when measured In a 
straight line from the tip of the nose to 
the fork of the tail, weigh the amount 
noted in association with the length: 27 
inches (68 cm)—14 pounds <6.4 kg); 56 
inches (142 cm)—115 pounds (53.3 kg>: 
75 inches (191 cm)—300 pounds (136.4 
kg). 

For any Atlantic bluefln tuna which is 
less than or in excess of the lengths 
set forth herein, there shall be a rebut¬ 
table presumption that such Atlantic 
bluefln tuna correspondingly weigh less 
than or in excess of. as the case may be. 
the appropriate associated weights. 

§ 283.20 C*-rt Mi ration. 

(a) The owner of any vessel which 
fishes for Atlantic bluefln tuna weighing 
in excess of 300 pounds round weight 
within the regulatory area must obtain a 
certificate. 

<b) The owner of any vessel which 
fishes with a purse seine for Atlantic 
bluefln tuna weighing between 14 and 
115 pounds round weight within the reg¬ 
ulatory area must obtain a certificate. 

All applications for a certificate 
to fish for Atlantic bluefln tuna by purse 
seine must be received by the Regional 
Director by June 15. 

Cd) To be eligible for a certificate, a 
fishing vessel must be property docu¬ 
mented under the laws of the United 
States, or registered under State law. 

<e) Certificates may be obtained on 
submission of an application form, ob¬ 
tainable from the National Marine Fish¬ 
eries Service, specifying the name(s) and 
address <es> of the vessel owner(s>. the 
name of the vessel, official number(s), 
type of fishing gear to be used, capacity 
(if commercial), and home port of the 
vessel. The form shall be submitted to the 
Regional Director, National Marine 
Fisheries Sendee, 14 Elm Street, Glou¬ 
cester, Massachusetts, 01930, who shall 
issue tlie required certificate without fee. 
The certificate will remain In effect un¬ 
til the vessel is destroyed, sold, or trans¬ 
ferred to another owner, returned, or 
revoked pursuant to Subsection <f> of 
this section, provided however, that own¬ 
ers of purse seine vessels, certified under 
this section, must comply with the pro¬ 
visions of 8 285.16 each year. 

(f) It .shall be unlawful to fail to carry 
such certificate at all times on board the 
vessel for which it was issued. The cer¬ 
tificate shall be subject to Inspection at 
reasonable times by authorized officials. 

(g) Certificates issued under tills Sec¬ 
tion may be revoked by the Regional Di¬ 
rector for violations of the provisions of 
this Subpart B. Revocation will be in ac¬ 


§ 283.21 Tag nml rclcanc prrmia, 

(a) It shall be unlawful for any angler 
to catch and release Atlantic bluefln tuna 
weighing over 300 round weight, without 
first tagging such tuna with tags supplied 
by the National Marine Fisheries Service. 

Such catching, tagging, and releasing 
must be conducted from a vessel which 
has applied for. and been issued, a tag 
and release permit pursuant to para¬ 
graph (b) of this section. 

<b> Owners of vessels certified under 
8 285.20 who also desire to obtain a tag 
and release permit for their vessel should 
submit their application in writing to the 
Center Director, Southeast Fisheries 
Center. NMF8, 75 Virginia Bench Drive, 
Miami Florida. 33149, who will issue the 
permit along with appropriate tags and 
detailed instructions for the tagging pro¬ 
cedure. Such application must include 
the name of the vessel, official Coast 
Guard and/or State number(s), names 
of the owner and master, and the gen¬ 
eral orea(s) In which the tag and release 
activity will be carried out, 

<c) It shall be unlawful for any person 
to tag and release Atlantic blucfin tuna 
without having obtained a tag and re¬ 
lease permit pursuant to this section, and 
a certificate pursuant to 8 285.20. 

I PR Doc.77-12409 Filed 4-28-77:8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[23 CFR Ch. I] 

|FHWA Docket No. 77-7J 

METRICATION OF THE NATIONAL STAND¬ 
ARDS FOR TRAFFIC CONTROL DEVICES 

Advance Notice of Proposed Rulemaking 

Correction 

In FR Doc. 77-12044. appearing in the 
issue of Wednesday, April 27, 1977, on 
page 21487, the following changes should 
be made in the timetable appearing In 
the first column on page 21488: In "I" 
the date now reading "Sept. 30, 1978,” 
should read "Sept. 30. 1980.” In “JT the 
date now reading "Sept. 30,1978 M should 
read "Sept. 30. 1982." The corrected por¬ 
tion of the table will read as set out 
below. 

IttcoMMxwTCD TmrrAULi mom Planning Cok- 
vkxjmom or UA Tkaitic Sigx* to tk< 
kf STOIC (81) 8YHTZM 

Completion 


L Warning and regulatory Sept. 30, 1080. 
signs. 

J. Oulde signs, mileposts 8opt. 30, 1982. 
and other advisory 
signs. 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
AMENDED NOTICE OF MEETING 

The meeting notice for the subject 
meeting to be held on May 4-5. 1977 
(published April 20, 1977, Volume 42. 
No. 76. 20481) is rcvLsed as detailed 
below. This revision involves the change 
to meeting room for Wednesday. May 4. 
and the change to scheduling items to 
the order they appear on the agenda. 

The meeting will begin on Wednesday, 
May 4, at 9 ajn., to Room 2008 of the 
New Executive Office Building. 17th and 
H Streets, NW.. Washington. DC., re¬ 
convening on Thursday, May 5. 1977, 9 
am., to the Cash Room. Department of 
the Treasury. 15th and Pennsylvania 
Avenue. NW., Washington, D.C. <use 
Pennsylvania Avenue entrance only). 

A summary of the meeting agenda follows: 

I. Consideration of Proposed Demolition 
of Lockeficld Oardena. Indianapolis. Indiana, 
a Property Determined Eligible for the Na¬ 
tional Register of Historic Plaoee. 

A Report of the Department of Housing 
and Urban Development 

B Report of the Indiana State Historic 
Preservation Officer. 

C. Statement* of State and Local Officials 

D. Other Statements 

B. Report of the Executive Director. 

F Deliberation by the Council. 

II. Oonaideratton of the Report of the 
Task Force on Gettysburg. 

in. Report by the Economic Development 
Administration. Department of Commerce. 
Concerning Reautborlzation of the Emer¬ 
gency Local Public Works Program. 

TV. Report by the Director. Office of Inter¬ 
governmental Programs and Planning. Con¬ 
cerning Recent Activities Under the Public 
Buildings Cooperative Use Act. 

V. Report of the Chairman. 

VI. Report of the Executive Director. 

VII Other Business 

VIII Report of the Task Puree on Organiza¬ 
tion of Federal Historic Preservation Pro¬ 
grams 

A. Statements of State and Local Officials 
and Private Organizations and Individuals. 

B. Deliberation by the Council. 

IX. Consideration of Proposed Construc¬ 
tion of Interstate 83 In Baltimore, Maryland 
(Continued from February 3-3. 1977. Council 
meeting!. 

A. Report of Federal Highway Administra¬ 
tion/Interstate Division for Baltimore City. 

B. Report of the Maryland State Historic 
Preservation Officer. 

C Report of the Executive Director. 

D. Deliberation by the Council. 

Robert R. Garvey, Jr* 

Executive Director . 

April 21. 1977. 

| PR Doc 77-12278 Filed 4-28-77:8:46 am] 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
| Arndt 4] 

NONFAT DRY MILK—BUTTER— 
CHEDDAR CHEESE 

Sales of Certain Commodities; Monthly 

Sales List (Period July 1, 1976 Through 

May 31,1977) 

The CCC Monthly Sales List for the 
period July 1. 1976 through May 31, 1977. 
published at 41 FR 29198. as amended, is 
further amended as follows: 

1. Section 27 entitled “Nonfat Dry 
Milk—Unrestricted Use Sales’* is deleted. 

2. Section 27 is added which reads as 
follows; 

27 Nonfat Dar Milk—Unxestwcted Us* 
Sales < Instoex-Caslot Quantttix») 

Market price, but not leas than 74.8 cents 
per pound for US. Extra Grade spray proc¬ 
ess in 60 pound bags. Sales are made under 
Announcement PV-D6-2. In addition, from 
time to time CCC will Issue an invitation for 
competitive offers under Announcement PV- 
DS-1 to buy from CCC nonfat dry milk which 
is 20 months old or older and or has a mois¬ 
ture content of 4.2 percent but not more 
than 5.0 percent. 

3. Section 28 Is added which reads as 
follows: 

28 Buttes-Unsiatiucted Us* Sales ( In¬ 

store-Carl ot Quantities) 

Market price, but not lees than 10 cents 
per pound over OCO'a purchase price at each 
location for US. Grade A or higher In 60 
to 88-pound blocks. Sales are made under 
Announcement PV-DS-2. 

4. Section 29 is added which reads as 
follows: 

ClItZftDAR ClttaJlK-UNKESTmiCTEO USE SALE* 

< Inktork-Caalot quantities) 

Market price, but not leas than 81.0744 per 
pound for U S. Grade A or higher In 40 pound 
blocks. Salefc are made under Announcement 
PV-DS-2. 

(Sec. 4, 82 Slat 1070. as amended (!5 US.C. 
714b); sec. 407, 63 8tat 1065. as amended 
(7 US.C. 1427) ) 

Effective Date: Item 1 4:45 p.m. <E8T) 
March 21. 1977. Items 2. 3 and 4 2:30 
pjn. lEST) March 31.1977. 

Signed at Washington. D.C. on 
April 21.1977. 

Victor A. Seneciial. 

Acting Executive Vice President , 
Commodity Credit Corpora - 
lion. 

(FR Doc.77-12294 Filed 4-28-77:8:45 am] 


Forest Service 

OREGON BUTTE PLANNING UNIT 
LAND MANAGEMENT PLAN 

Availability of Final Environmental 
Statement 

Pursuant to Section 102<2>(C> of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for Oregon Butte 
Planning Unit. USDA-F8-R6-FES 
<Adm)-76-12. 

The environmental statement con¬ 
cerns a proposed land management plan 
to various resource uses and activities. 

The final environmental statement 
was transmitted to CEQ on April 22. 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forcmt Service. South Agriculture 
Bldg . Room 3210. 12th SL and Independ¬ 
ence Avc., 5W„ Washington. D C. 20260. 
USDA. Foreat Service, Pacific Northwest Re¬ 
gion. 319 8 W. Pine Street. Portland, Ore¬ 
gon 97204. 

USDA, Ferret Service. Umatilla National For¬ 
est, 2617 SW. Halley Avenue, Pendleton. 
Oregon 07801. 

USDA, Foreat Service, Umatilla National Por- 
ext. Pomeroy Ranger District. Pomeroy. 
Washington 09347. 

USDA Forest Service. Umatilla National 
Foreat. Walla Walla Ranger District. 1416 
W Rocte. Walla Walla. Washington 97362 

A limited number of single copies arc 
available upon request to Forest Super¬ 
visor Herb Rudolph. Umatilla National 
Forest. 2517 8 W. Hadcy Avenue, Pendle¬ 
ton, Oregon 97801. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the 
CEQ guidelines. 

Curtis L, 8wanson. 
Regional Environmental Coordi¬ 
nator Planning , Programing 
and Budgeting . 

April 22, 1977. 

(FR Doc.77-12279 Filed 4-28 77;8 45 am| 

Office of the Secretary 

ADVISORY COMMITTEE ON POULTRY 
HEALTH 

Meeting 

A meeting of the Advisory Committee 
on Poultry Health will be held at 9 kjel 
on May 12 and 13. 1977. in Room 643A. 
Federal Building. 6505 Belcrest Road. 
Hyattsvillc, Md. 
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The functions of the committee in¬ 
clude: advising the Secretary of Agri¬ 
culture on outbreaks of avian diseases; 
studying and recommending extension 
of new and existing research: assisting 
in planning and disseminating informa¬ 
tion; recommending plans for eradica¬ 
tion and control of avion diseases; and 
assisting in attaining the necessary 
cooperation from all segments of the 
poultry industry. 

The purpose of this meeting Is to hear 
recommendations formulated by the 
Fowl Plague. Mycoplasmosis and Area 
Quarantine Subcommittees for dealing 
with outbreaks of disease caused by these 
agents, and to further discuss program 
progress, problems and recommended 
actions in assisting the United States 
Department of Agriculture in program 
direction and effectiveness. 

The meeting is open to the public. 
Written statements may be filed with the 
committee before or after the meeting. 
Any member of the public who wishes to 
file a statement or who has further ques¬ 
tions may contact Dr. P. J. Muihem, Ad¬ 
ministrator, Animal and Plant Health 
Inspection Service, United States De¬ 
partment of Agriculture. Room 316E, 
Washington. D.C. 20250. Area Code 202- 
447-3668. 

Dated: April 25. 1977. 

John W. Walker. 

Executive Secretary. 

{PR Doc 77 12241 Filed 4-28-77;8:45 am | 


OFFICE OF THE INSPECTOR GENERAL 
Reestablishment of Office 

Notice is hereby given that effective 
March 23. 1977. the Office of the Inspec¬ 
tor General was reestablished In the De¬ 
partment of Agriculture. The office is 
headed by an Inspector General who will 
report to the Secretary. 

The office is assigned the following 
functions: 

(1) To'direct or control audit and in¬ 
vestigation activities within the Depart¬ 
ment, Including the formulation of audit 
and investigative policies and procedures 
regarding Department programs and op¬ 
erations, and analyze and coordinate 
program-related audit and investigation 
activities performed by other Depart¬ 
mental agencies; and 

(2) To provide for physical protection 
of the Secretary and promulgate policies 
and procedures for security of Depart¬ 
ment facilities. 

The delegations of authority appearing 
in 7 CFR Part 2 will be amended to re¬ 
flect the above assignment 

Done at Washington, D.C.. tills 26th 
day of April. 1977. 

Bob Berglaxd. 

Secretary. 

I Fit Doc 77-12360 Filed 4-28-77;8:45 am 


Office of the Secretary 

1 Docket No. N-77-746J 

FEDERAL ASSISTANCE TO DROUGHT 
STRICKEN AREAS AND RELATED DE¬ 
TERMINATIONS 

Memorandum of Agreement 

Cross Reference: For a document is¬ 
sued jointly by tiie Housing and Urban 
Development Department the Agricul¬ 
ture Department, and the other members 
of the Interagency Drought Emergency 
Coordinating Committee of 1977 regard¬ 
ing the above entitled matters, see FR 
Doc. 77-12528 in the hotices section of 
thto issue. 


Rural Electrification Administration 
CHUGACH ELECTRIC ASSOCIATION, INC. 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental Impact 
Statement in accordance with Section 
102(2> (C) of the National Environ¬ 
mental Policy Act of 1969 in connection 
with a request for financing from Chu- 
gach Electric Association. Die.. P.O. Box 
3518. Anchorage. Alaska 99501. The state¬ 
ment covers a 67.8 MW simple c$cle com¬ 
bustion turbine generating unit at Be¬ 
luga, Alaska, two 32.2 MW steam turbine 
units at Beluga along with waste heat 
boilers, an 18 MW gas turbine at Bernice 
Lake, a double circuit 230 kV line between 
Reed and the Chugoch Unh’ersity Sta¬ 
tion, a 230 kV line between Point Mac- 
Kcnzie and Mule Creek, a 230 kV under¬ 
water cable across Knik Arm. a 230 kV 
line from Six Mile Creek to Junction, re¬ 
insulation of 138 kV transmission line to 
230 kV between Point MacKcnzie and 
Tceland, rcinsulation of two parallel lines 
44 miles long from 138 kV to 230 kV be¬ 
tween Beluga and Point MacKenzie, re¬ 
moval of 26.5 miles of 115 kV line be¬ 
longing to the Alaska Power Administra¬ 
tion, and associated substations and 
switching facilities. 

Interested persons arc invited to sub¬ 
mit comments which may be helpful In 
preparing the Environmental Impact 
Statement. Comments should be for¬ 
warded to the Assistant Administrator— 
Electric. Rural Electrification Adminis¬ 
tration. U.S. Department of Agriculture, 
Washington. D.C. 20250, with a copy to 
Chugoch Electric Association, Inc* 
whose address was given above. Addi¬ 
tional Information may be obtained at 
Chugach’s office during regular business 
hours. 

Dated at Washington. D.C., this 25th 
day of April. 1977. 

Joseph Veixone. 

Acting Administrator. 

| FR Doc 77-13240 Filed 4~28-77;8:45 am] 
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NOTICES 


CIVIL AERONAUTICS BOARD 

DALLAS/FORT WORTH WESTERN MEXICO 
ROUTE PROCEEDING 

(Docket 297901 

Hearing 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that a hearing in the 
above-entitled proceeding is assigned to 
be held on May 17. 1977. at 9 30 a m. 
(local timo>. in Room 1003. Hearing 
Room D. Universal North Building. 1875 
Connecticut Avenue. NW.. Washington. 
DC. 

For details of the issues involved in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report, served January 3.1977, and other 
documents which are in the docket of 
this proceeding on file in the Docket Sec¬ 
tion of the Civil Aeronautics Board. 

Dated at Washington, D.C.. April 25. 
1977. 

William J. Madden. 

AdviinUtrative Law Judge. 

(PR Doc.77-12400 Plied 4-30 77:8:45 Ain) 

(Docket 29160; Order 77-4* *100) 

INVESTIGATION OF THE LOCAL SERVICE 
CLASS SUBSIDY RATE 

Class Rate VIII 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
22nd day of April 1977. 

Sections IV and VII of the Rate For¬ 
mula in Order 76-11-12.’ as finalised by 
Order 76-12-159,** require that a review of 
the local service carriers* subsidy-eligible 
and subsidy-inelegible services be per¬ 
formed each March and September based 
on 12-month periods ending those dates. 
The second review will be based on finan¬ 
cial results for the 12 months ended 
March 31, 1977. An information report. 
“Distribution of Reported Services and 
Financial Data to Selected Categories.* 1 is 
required to be filed with the Board no 
later than 45 days following the close of 
the review period. Attachment A to Order 
76-10-137 * sets forth the substantive re¬ 
quirements of the report. 

Several technical adjustments were 
made to Tables II-C. III-C and IV to cor¬ 
rect typographical errors In Order 76- 
10-137. In addition, we have added the 
standard weight of the B-727-100 air¬ 
craft type to the list on page 3 of Table 
IV to reflect Piodraont’s use of that air¬ 
craft type. 

As in past reviews, the Board has up¬ 
dated the revenue formulas found in 
Table V of Attachment A. so that the 
formulas for beyond-traffic yields reflect 
the current values for average hop. aver¬ 
age haul, and the regression equations. 
These changes will enable beyond yields 
to the formulated on the same fare basts 
as local yields. The average hop and aver¬ 
age haul are based on data for the year 
ended December 31. 1976. the fare/dls- 
t&nce regression equations use the fares 
in effect 45 days prior to the close of the 
review period, and the dilution factors 
are based on data for the quarter ended 
December 31, 1976. 

• Adopted November 4. 1976 

• Adopted December 30. 1976. 

• Adopted October 29. 1976. 


Accordingly, it is ordered, That: 

1. The attached revised Table II-C, 
page 1 of Table HI-C. pages 2 and 3 of 
Table IV, and pages 5, 6. and 7 of Table 
V of Attachment A be and they hereby 
are substituted for Table II-C. page 1 of 
Table III-C. pages 2 and 3 of Table IV, 
and pages 5, 6. and 7 of Table V. respec¬ 
tively. of Attachment A to Order 76-10- 
137; 

3. This order shall become effective on 
the seventh calendar day after service 
hereof, unless prior to that date excep¬ 
tions and supporting reasons shall have 
been filed with the Board by parties to 
this proceeding. If exceptions and sup¬ 
porting reasons are filed by any of the 
parties within the time prescribed above, 
the effective date of this order shall be 
stayed pending disposition of the excep¬ 
tions; and 

3. This order will be served upon all 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

Attach writ! A 
Tariji II-C .*—Kctdscd 
Carrier mum*— Financial data by city pair 
and total service for Ike Itrc/cc month* 

* ndi d ___ Ccrti/lotttc-cUyiblc «/>*- 

huh scheduled sendees, V-X (city pair, 
rj-ample) 


Type Typ* Total 


I Uy |oir V-Z (A-D) mUr*. 
Transport revnmee; 

I'antft- 

VS. Milt____ 

Korrkn tnall.____— 

n«runty charge---—_.. 

Ki|ifnf. -- - 

Freights. .... 

fSStfSX&szzz: 

Yrun*port, related... 

---- 




Total. 


0|*rnUnf Wiw 
INmi expeneei; 

Flying optnUmv and dlwl 

maintenance...— — 

Fur dqafldm---— 

Fur pkiiif) mika-—— 

I or revenue hour* fUiwn 

Krilfal wprtUK-- - 


Subtotal,., 


ItMouriUAtloa adjustment——...- 


Total flying operations 
and direct maintenance. 


Pefiwrlalion, flight... 


Total dlmrt e»|wnar . ~ - 

Indirect npw» 

I 'Ifni maintenance and bur¬ 
den. ground..—— — 

taUaUoa... 

Traffic aerricing and admin 

let ration .....— 

liuT*mrotal aecurity coeU. 

Promotion and *dni- 

i »mrral and administrative.. ^. 
Depredation, ground equip¬ 
ment.... 

AmorUaoUoa ... 

Tnmvport, related.—. 


Total Indirect npw*. 


Total operating expense*- 


Operating breakeven need. . 

Return 1 __—.. 

Total need (before tax)... - 


* Return per revenue aircraft hour flown (Table III-C) 
Umca revenue aircraft hour* flown (Table l ( v ). 
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Attachment A 
Tabu: III-C .—Rrtdsrd 

Carrier home—Compulation of atvroffo imvtatmcnt, return, and ta*e* — Certificate* 
rtiffibU nonhub tender* for the I tret re month* ended - 


viju.t^l average tyKOItl Invretiucur I 

IVhl___~~_~- 

Faulty —.—------ 

K* vmu»> aircraft hours How n, system .- 

adjusted overage system investment |*s RiJL (town:» 

Nu»bob n*v. aircraft hour* Ilowt)-- 

A YiTiuc* tionhuh Invest rarnt as allocated. 1 

K-mlty. 

Total . 

AillUKtlUPMl • -.. 

Adjusted nr,'mgr nocihub investment: 

l 

K«|Ult>_ 


Total_ 

litflirmlUliHl rHtim on Investment 

IJrU at T.3S |n‘i. .. 

equity aI at pel .. 

Tidal,..- 


Kerccntfcd return '. .. 

itrium per hour, nnohub service* J ._ 


Ty|«* 

Type 

Typ* 

Total 

a 


a 

a 

a 


a 

a 

a 


X 

a 

ULUU 

1U.UX1 

ULUU 


UUW 

mi 

»,n 


a 


a 

t 

a 


a 

a 

a 


a 

a 

. * 


a 

a 

a 


v 

a 

a 


a 

a 

a 


a 

a 

a 


a 

a 

a 


a 

a 

a 


a 

a 

. a 


a 

a 




ax.aa 

. a 

a 

a 

a 

)VUU 

aijusu 

u.uu 



<u<a>+l Acwniiit ou»X 


Account MOD ► Account *2U0 less WS ) 


VtTvttnit 


/ Account SB4 Irs* K2&3 \ 


Attachment .1 

Taih.1. U ,— Rrrlurd, payr A uf.\ 

Local terrier rorrJrr #—Standard aircraft 
%erlyht*—by equipment type for romput- 
lay treiyhtrd revenue aircraft departure* 
per for mi d * 


Aircraft t>i* 


BT/7 300 
»t :j7-ioq 
!>CjM0 

1KMHB. 
i>c *mo 

1 V X) 

cv-ooo 

M-AW 


F1I-2Z7. ... 
Y^n. ... 
nnc-4. 


Standard 
weight 1 


H0.I1 

* »yx 

*57 .* 

4M, 0 

* IA. I 
27,5 
57.0 
!3.0 
22.3 
sta 

(i 
A.0 


ton! SrrvWrr lurrUr* Explanatory Note* 

' Computed by formula: tee table V. 

l"S*lur^fu> p!l w hkhhawsiS^^Id’idaj^-ratlr rate* availableIn the Ueol BonderAtr Cgfthqr j? nl t r«ls 
-ok tu. rale in Solved by dividing Account TCMH.o Total AI rend t operating Kipeu*.* less Account Total 

IV^Ktailon-rilfbl Equipment and Account A147 R. ■main. Flight Kqulpmenl by revenue aircraft liovn (lor tbo 

i ^uhru Uf ftlrcnn)* 

• A fnru* < up* aid or downw an!) which when applied U» t he sum of the product* from the unit ratftghownto Itams 
<\C2) am! (4> under inrtwlexpenses wUl yield an amount b* equipment type, eoual to Account 70W.M Total aircraft 
•.'I ven't'ir expense* less Amount Tu.M.C Total depfectatloin. KfSieJat Kqutpmaut of Schedule I* 5 2 Aircraft operating 

'! Son> 9 ©("allMeQOttU^orT^ciwMluie P A "HC*|4 Accouut 557H i>lreet nalnlMUnM, KMght r«|ui|«urut fdttl 
Nn-ount MQ1MI Applied malnterianr- burtlrn-yem na grouiul »*roperty. 

Umniit v 

/ . . Attcunl 

hi t - 


* l>Un t ^4vnntMti to charter otwratluiiN. 

K. vrmp*i»r,. to U alhawtnl on the liasb of>yrt» m irvH.ur^. ^ ^ . , , . , t 

WHgfttod dctiarturM are uard aa the h uAb lor uilocMm, rm t«ee * of tltla Ta»ilr fcw standard we%hU and, 

' Total car*o torn, enplaned pl«p pasaeniter ton* «U|4aocd alJJUO lljj. iwr «ipta»"i paaaenfar. C omputed 

amount klKMUd reconcile w 1th lha total abown fr.r system rqwnitiont In Table II. 

Stun of account*, »0t. SMUtkl, 3000,2. 3Wd3. WT. 

11 All <Kbrr raah cost* or (uun of account* Aim, Atm, WWb <MfU0 and 0700. 

14 Security dxarse* and Ituuemental security c<«u should t*e allocated to achmluled sendee* only, unlto* lb* earrlar 
ha» u charter tariff on ftk with tho Board wltleb i»^%dfVrally Include wH UTlty cbaTfe*. 

'» RxpeitMt are to b# allocated on the bad* of system ev^^isr*. 


• From Exhibit BC-JCW t|w* I of 11 of the dtrrel es* 
IUWU of the Hurmu uf Kconmniua, volume I. Im»e >enr 
I'JOM fur the IlnfinrHr 1‘ajwenjrer Farr InvesflrathHi, 
Hiasc 7-Far» LevH (Docket 21W» 7). Au* R<rO f 
unlfwa idhrrwbe noted. 

• Mrtvliuuni «roRi takrofT weif Id In tons 

» rnmt Jam 1 * AU theWwId * Aln mft, HC4 73. 

Atlachmini A 

Tahi.f. V,— lieeisrd page 6 of It 

fjtiHii terrier earrlet*—Dilution far tor*, 
hop-haul rftationphip* formulas for 6< f/pm/ 
traffic yield* 1 

All tnsfllr. by fUjihl 1n«tli 
tho|d 

l. A rer**e pafl*en«er 
haul: 

Frontier,.^.- Xi«*hop pli« 227 —i.lWtth• hop*. 

lltagbe* Alrwect. X|-bop pin* J«7— (.137.^* • lioin 
North Central.. X t -hop plus 100- < loaa;* • bop) 
orark X^hop ;itu» 113- i r^b! • hop). 

HMmont_ X«-hop |dtia 10U—(JJI01M * 1»op). 

Southern X»« bop plus Iff—1.13047 • bnpf. 

Teaa* Inter X|“h<»p |du* MT—t. 14*127 * bop), 
national. 

Heyoml tralllc, l»y Itiflit uafr 
length (boji) 

11. Average jrwnger 

x qc, JKgggg?‘"’ -- 

* * Beyond |*«nnm 


t Baaed on farm in effect a* of Feb. lit, Iii77. 
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Attachment A 

Tablk V.— Revised page it of It 

Local service ca r r i er s - Dil uti on factors, 
hop-haul relationships formulas for beyond 
traffic yields 1 


P«r rc^enu* ngM***ti*rr- mIK 
beyond traffic (ttodilutod) 


a. Yield : 

Frontier_ 2Ut7j (0.m?O • X,) 

X, 

Huflvro Atrwt.... 21.I0-H0.07SAU • X,) 
Xi 

North Central_3i.4l+<Q.M37i • X.) 

- T, - 

OiArk _ mf!4Ki • Xt) 

- X. - 


Ftadroocit.. 

Southern . 

T«w Inter 
national. 


»,*>f laofiiw x,i 

s 

mjb I cacwoe • x,) 
xl 

8MRf flLOOuU • Xt) 
-3ci- 


> Dv<vl on far*e in effect M of Feb. 15, 1077. 
Attachment A 

Tablk V .—Revised page 7 of It 

Local service carrier *—Dilution fadore, 
hop-haul relationships formulas for beyond 
traffic yields 


4. Dilation factors (peroral)» 


Percent 


Carrier 

Frontier... 

Hu* hr* Aira*et_.-~ 

North Central.. 

Uwk_ 

Piedmont- 

__ 

Texas International -„- 


a 

)& 

le 

19 

21 

H 

22 


» Base] on mrenue and traffic data for the quarter 
ended Doc. 21. W7«. 

|FR Doc. 77-12090 Filed 4-28-77:8:45 amj 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of $ 9.20 of Civil Sen - 
Ice Rule IX <5 CFR 9.20). the Civil Sen- 
Ice Commission revokes the authority of 
the Deportment of Health. Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment In the excepted service 
the position of Assistant to the Secretary 
for Health Policy. Office of the Secretary. 

United States Civil Serv¬ 
ice. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc.77 -12165 Filed 4-28 77:8:45 am| 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of i 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil Serv- 


lcc Commission revokes the authority of 
the Department of Justice to All by non- 
career executive assignment in the ex¬ 
cepted service the position of Special As¬ 
sistant to the Attorney General, Office of 
the Attorney General. 

United States Civil Serv¬ 
ice Commission. 

James C. 8pry. 

Executive Assistant 
to the Commissioners. 

(Fit Doc.77-12156 Filed 4-28 77.8:45 am] 


DEPARTMENT OF JUSTICE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Deport¬ 
ment of Justice to All by noncareer 
executive assignment in the excepted 
service the position of ConAdentlal As¬ 
sistant to the Attorney General. Office of 
the Attorney General, 

United States Civil Serv¬ 
ice Commission, 

James C. 8pry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-12153 Filed 4-28-77:8:45 am] 


DEPARTMENT OF THE TREASURY 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of the Treasury to Ail by noncareer 
executive assignment in the excepted 
service the position of Executive Assist¬ 
ant to the Under Secretary (Transition 
Planning). Office of the Under Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-12154 Filed 4 28-77:8:43 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

DUTY FREE ENTRY OF SCIENTIFIC 
ARTICLES 

Applications 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(0 of the Educational. ScientiAo. and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651: 80 Stat. 897 >. In¬ 
terested persons may present their views 
with respect to the question of whether 
an Instrument or apparatus of equivalent 
sclcntiAc value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be Aled in 
triplicate with the Director, Special Im¬ 
port Programs Division. Office of Import 


Programs. Washington. D.C. 20230. on or 
before May 19.1977. 

Amended regulations issued under 
cited Act. (15 CFR 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division. 
Department of Commerce. Washington. 
D.C. 20230. 

Docket Number: 77-00191. Applicant: 
State University of New York. Upstate 
Medical Center. 766 Irving Avenue Syra¬ 
cuse, N.Y. 13210. Article: Electron Micro¬ 
scope, Model Elmiskop 102 and acces¬ 
sories. Manufacturer: Siemens A. G.. 
West Germany. Intended use of article: 
The article Is intended to be used in a 
large number research programs includ¬ 
ing the following: 

1. Studies of the secondary’ structure 
of RNA from a variety of bacteriophages 
and tumor viruses. 

2. Studies of the arrangement of sub¬ 
units of malic enzyme and fatty acid 
synthetase, and 

3. Examination of chicken embryo 
fibroblasts infected with a variety of 
RNA tumor viruses in order to trace 
replication of the virus and transforma¬ 
tion of cells. 

The objectives of the investigations 
are to trace the roles of nucleic acid 
structure in regulation of replication 
and translation and the role of enzyme 
structure in enzymatic activity. The ar¬ 
ticle will also be used In the course 
Microbiology 619M—Electron Micro¬ 
scope Techniques in which students are 
taught operation of the transmission 
electron microscope, specimen prepara¬ 
tion procedures, photographic proce¬ 
dures. Application received by Commis¬ 
sioner of Customs: April 4. 1977. 

Docket Number: 77-00192. Applicant: 
The Pennsylvania 8tatc University. Uni¬ 
versity Park, Pa. 16802. Article: Gonio¬ 
meter stage assembly and scanning at¬ 
tachments for EM 300. Manufacturer: 
Philips Electronics Instruments NVD. 
The Netherlands. Intended use of arti¬ 
cle: The articles are accessories to an 
existing electron microscope which al¬ 
lows the electron microscope to be used 
to analyze suitably prepared thin sec¬ 
tions of biological samples for a large 
aray of chemical elements. Some of the 
tissue and cells to be studied are bone 
(cells and matrix), avian oviduct mu¬ 
cosa. intestinal mucosa, and enamel 
organ. Experiments will be conducted to 
obtain an accurate description of the 
pathway of several physiologically im¬ 
portant elements during their transloca¬ 
tion across cells, to identify the cellular 
sites of localization of these olein nils 
and to ascertain quantitatively and 
qualitatively the changes in the sub- 
cellular distribution of their elements in 
certain pathological conditions. In addi¬ 
tion. the article will be used for educa¬ 
tional purposes In the courses: Biophys¬ 
ics 585—to develop an understanding of 
the structure and function of cells by 
observing them at the ultras true tural 
level and to learn how to prepare and 
interpret electron microscopes and Bio- 
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•physics 600—In which students perform 
research for a graduate degree. Applica¬ 
tion received by Commissioner of Cus¬ 
toms : April 4,1077. 

Docket Number: 77-00193. Applicant: 
University of Rochester. Dept, of Biol¬ 
ogy. Rochester, N. Y. 14627. Article: 
Ultrasonic Disintegrator. Model PG 100 
and accessories. Manufacturer: Johns 
Scientific, Canada. Intended use of ar¬ 
ticle: The article will be used for separ¬ 
ating cells from each other and for 
breaking open cells in order to Isolate 
various cellular constituents. Apilcation 
received by Commissioner of Customs: 
April 6, 1977. 

Docket Number: 77-00194. Applicant: 
The University of Texas System Cancer 
Center, 6723 Bcrtner Avenue. Houston. 
Tex. 77030. Article: Impulscytophotom- 
eter. Model ICP-11. Manufacturer: 
Phywe Co., West Germany. Intended use 
of Article: The article is intended to be 
used for high speed analysis of Intra¬ 
cellular compounds by means of fluo¬ 
rescence. The material to be studied will 
be cultured human cells and biopsy mate¬ 
rial from patients with malignant 
diseases. The article will serve as a tool 
to assess the effect of physical and 
chemical agents on cell cycle progres¬ 
sion of both cultured cells and human 
tumors In vivo. The objectives of such 
studies are to define the mechanism of 
action of new anti-tumor agents at the 
cellular level, to correlate cytoklnetlc 
with cytocidal effects, to utilize data on 
cell cycle progression as a potential pre¬ 
dictor for in vivo tumor response, to de¬ 
velop combination chemo- and immuno¬ 
therapy protocols for patients with 
malignancies based on information pro¬ 
vided in such studies. Application 
received by Commissioner of Customs: 
Aprils. 1977. 

(Catalog of PcdcrA) Domestic Assistance 
Program No 11.105, Importation of Duty- 
Pts* Education and Scientific Material.) 

Richard M. Sep pa. 

Director , Special Import 
Programs Divisions. 

[FR Doc 77-12261 Piled 4-4-28-77;8.45 ami 

Office of the Secretary 

WATCHES AND WATCH MOVEMENTS 

New Entrant Announcement for 
Virgin Islands 

Correction 

In PR Doc. 77-12113, appearing on 
page 21508 in the issue for Wednesday. 
April 27, 1977. In the first paragraph, 
the second sentence should read as fol¬ 
lows: 

"On April 19, 1977, the Departments 
p^ued a Joint notice which will be pub¬ 
lished In the Federal Register allocating 
watch quotas for calendar year 1977 
arn °ng producers located in the Virgin 
Islands/* 


(Docket No. N-77-7461 

FEDERAL ASSISTANCE TO DROUGHT 
STRICKEN AREAS AND RELATED DE¬ 
TERMINATIONS 

Memorandum of Agreement 

Cross Reference: For a document is¬ 
sued Jointly by the Housing and Urban 
Development Department, the Commerce 
Department, and the other members of 
the Interagency Drought Emergency 
Coordinating Committee of 1977 re¬ 
garding the above entitled matter, see PR 
Doc. 77-12528 in the notices section of 
thls'tesue. 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERE¬ 
LY HANDICAPPED 

PROCUREMENT UST 1977 
Addition 

AOENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Addition to Procurement List. 

SUMMARY: This action adds to Pro¬ 
curement List 1977 a commodity to be 
produced by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: April 29. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North. Suite 610, Arlington, Virginia 
22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C.W. Fletcher, (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
On March 2. 1977 the Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped published a notice 
<42 FR 12079) of proposed addition to 
Procurement List 1977, November 18. 
1976 <41 FR 50975). 

After consideration of the relevant 
matter presented, the Committee has de¬ 
termined that the commodity listed be¬ 
low is suitable for procurement by the 
Government under 41 U.8.C. 4G-48<c>, 
85 8tat. 77. 

Accordingly, the following commodity 
is hereby added to Procurement List 
1977: 

Class 6616 

Csw*. Rar Plug iSH) 6515-00-299 8287 (for 
80 f *. of Government's requirements). 

E. R. Alley, Jr., 
Acting Executive Director. 
(FR Doc.77-12336 Filed 4-28-77:8:45 sm] 


PROCUREMENT LIST 1977 
Addition 

AOENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 


ACTION: Addition to Procurement List. 

SUMMARY: This action adds to 
Procurement List 1977 a commodity to 
be produced by workshops for the blind 
or other severely handicapped. 

EFFECTIVE DATE: April 29, 1977. 

ADDRES8: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North, 8uite CIO, Arlington, Virginia 
22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. <703) 557-1145. 

8UPPLEMENTA R Y INFORMATION: 
On November 19. 1976 the Committee 
for Purchase from the Blind and Other 
Severely Handicapped published a no¬ 
tice (41 FR 51054) of proposed additions 
to Procurement List 1977. November 18. 
1976 <41 FR 50975). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity ILsted 
below is suitable for procurement by the 
Government under 41 U.8.C. 46-48<c>. 85 
Stat. 77. 

Accordingly, the following commodity 
is hereby added to Procurement List 
1977: 

Class 8405 

Cover. 8ervlce Cup. Blue (IB) 8405 00-965- 
1648 

C. W. Fletcher, 
Executive Director. 

I FR Doc.77-12333 Filed 4-28-77:8:45 am) 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

The following is a list of environmen¬ 
tal Impact statements received by the 
Council on Environmental Quality from 
April 18 through April 22. 1977. The date 
of receipt for each statement is noted In 
the statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft envi¬ 
ronmental Impact statements is forty- 
five (45> days from this Federal Register 
notice of availability. (June 13,1977) The 
thirty (30) day period for each final 
statement begins on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available at 
10 cents per page from the Environmen¬ 
tal Law Institute. 1346 Connecticut Ave¬ 
nue. Washington. D.C. 20036. 

Department or Agriculture 

Contact: Mr. Brrctt Deck. Coordinator, En¬ 
vironmental Quality Activities, US. Depart¬ 
ment or Agriculture. Room 359-A. Washing¬ 
ton. D C 20250, 202-447-6827 
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FOREST SERVICE 

Draft 

Ozark National Forest Timber Plan, Arkan¬ 
sas, April 22: The proposed action Is the 
Implementation of a 10-year Management 
Plan for the Ozark National Forest In north¬ 
west Arkansas. An estimated 9,140 acres will 
be site prepared and reforested annually, 
with the possibility of an additional 2.360 
acres being reforested annually. Other an¬ 
nual proposed actions consist of 6,000 acre*' 
of noncommercial thinning In hardwood 
polcumber stands, 2.000 acres of precoxn- 
xnerclal thinning In young pine stands and 
5,500 acres of release treatment (mostly In 
young pine stands). Shifts in wildlife popu¬ 
lations will occur. (ELR Order No. 70505 1 

DcSoto National Forest Timber Plan, bct- 
erui counties In Mississippi. April 22: Pro¬ 
posed Is the Implementation of a new 10-year 
Timber Management Plan for the DcSoto 
National Forest. The Forest contains 601.391 
acres of National Forest land in Jones. 
Wayne, Greene. Forrest. Perry. Pearl River, 
Stone. George. Harrison, and Jackson Coun¬ 
ties, Mississippi. An efttlmated 4431 acres will 
be site prepared and reforested annually. 
This plan will replace the current Umber 
management plans which expire Septem¬ 
ber 30. 1977 (ELR Order No 70507 ) 

Final 

Deer island Unit Plan. Oallaun National 
Forest. Alaska. April 22: Proposed is a land 
management plan for the 9.100-acre Deer 
l&land Management Unit. Tongn&s NT., on 
Ernest Sound. Alaska The plan calls for con¬ 
struction of 6.5 miles of access road and Initi¬ 
ation of Umber harvest within 8,090 acres of 
forest containing an estimated 200 million 
board feet of timber For the 5-year period 
of 1977 through 1961. 11 million board feet 
of Umber Is to be harvested, followed by a 
rotating harvesting period averaging from 90 
to 120 years. The conversion of old-growth 
stands to second growth stands wUl modify 
the wildlife habitat, and the area will no 
longer be suitable for Wilderness clas s! flea - 
tlon. Comments made by: USDA EPA. HUD. 
DOT. DOC. State agencies, and concerned 
citizens. (ELR Order No. 70500.) 

Will lametta National Forest. Land Use and 
Timber Management, Oregon, and several 
counties in Washington. April 21: Proposed 
Is the Implementat ion of a multtple land use 
plan for the Will lametta National Forest In 
Clackamas, Douglas, Jefferson. Lane. Linn, 
and Marlon Counties. Oregon. The plan con¬ 
sists of five unit plana and also revises the 
Ten-Year Timber Management Plan. Over all. 
about 61 percent (1,025.006 acres) of Wil- 
liamette National Forest is available for In¬ 
tensive timber management. Harvesting 
activity will result In soil disturbance and 
erosion. Comments made by: EPA. DOC. DOT. 
HUD. USDA. COR, 8tate and local agencies, 
and concerned citizen*. (ELR Order No 
70496 ) 

Wenatchee National Fortet Off-Road Ve¬ 
hicle Policy, Chelan. Kittitas, and Yakima 
Counties. Wash., April 21: Proposed la the 
development of reglaUona governing the use 
of off-rood vehicles (ORV) on the Wenatchee 
National Forest. Washington Stale Five al¬ 
ternatives of off rood vehicle management 
hove been developed as a result of recom¬ 
mended plan would permit motor vehicle use 
on 9915 miles of trail on the Forest. Cross 
country travel would be discouraged and 
44.716 acres would be closed during the sum¬ 
mer. as well as 9.310 during the winter. The 
major effect of the plan would be the reduc¬ 
tion of environmental Impacts and user 
conflicts. Comments made by: USDA. EPA. 
State and local agencies, and concerned 
citizens (ELR Order No. 70491.) 


SOn. CONSERVATION HE*VICE 

Draft 

Klckapoo Nations Watershed Project, Okla¬ 
homa and Lincoln counties. Okla. April 21: 
Proposed la the ImplemeuUUon of the Klck¬ 
apoo NaUons Watershed Plan In Oklahoma 
and Lincoln Counties, Oklahoma. The project 
provides for flood prevention, municipal water 
supply, and recreation. The works of im¬ 
provement Include land treatment supple¬ 
mented by 19 fioodwater retarding structures, 
on flood water retarding-municipal water and 
recreation structure, and recreational faci¬ 
lities. Construction related impacts will re¬ 
sult. »Fl R Order No. 70493 ) 

DCFAETMEWT Of COMMERCE 

Contact. Dr. Sidney R. Oaller, Deputy As¬ 
sistant Secretary for Environmental Allaim. 
Department of Commerce. Washington. D.C. 
20230. 202-377-2186. 

NAT'k OCEANIC AND ATMOSrttCRtC ADMTN 

9%nal 

Commercial Troll ami Recreatl Salmon 
Fisheries. FMP, Washington. Oregon, and 
California. April 21: The proposed action Is 
to adopt and implement u fishery manage¬ 
ment plan for commercial troll and recrea¬ 
tional salmon fisheries off the coasts of Wash¬ 
ington, Oregon, and California. The plan re¬ 
commends significantly more restrictive 
ocean salmon fishery regulations during 1977 
for waters off the Washington coart and 
Columbia River mouth. For Oregon and Cali¬ 
fornia ocean waters south of Tillamook 
Head, a regulatory pattern similar to that of 
1976 lx recommended for continuance during 
1977. Comments made by: DOT, ST AT. EPA. 
State and regional agencies and concerned 
citizens. (ELR Order No. 70495.1 

Departs! ent or Detekse 

OUT 

Contact: Col. Charles Sell. Chief. Environ¬ 
mental Office, Department of the Army, Room 
1E673. Pentagon Chief of Staff. Waxhington, 
D.C 20310, 202-694-4269 

Draft 

Ft. Stewart Complex. Mission Change, 
several counties. Oa. April 20. Proposed is 
the changing of the mission at the Fort 
Stewart, Hunter Army Airfield Complex to In¬ 
clude the permanent stationing of the 24th 
Infantry Division (—). Activation of unit* 
of the 24th Infantry Division (—) wax ini¬ 
tiated at tho Fort Stewart Complex In Fiscal 
Year 1975 and Is scheduled to be completed 
in Fiscal Year 1977. The 24th Infantry Divi¬ 
sion (—) will have approximately 12,000 
troops and 2,000 vehicles Tills action will 
particularly affect Bryan. Chatham. Evans. 
Long. Liberty, and Tattnall Counties In 
Georgia. (ELR Order No. 70430 ) 

Rocky Mt Arsenal. Pilot Con tain man t 
Operations. Adams County. Colo.. April 22: 
The proposed action is the construction and 
operation of a pilot system for contaminated 
ground-water contalnmant at Rocky Moun¬ 
tain Arsenal. Colorado. The proposed system 
consists of a ground-water collection sub¬ 
system. a water purification subsystem, and a 
ground-water recharge subsystem. This will 
be the first step taken toward compliance 
with Cease and Desist Orders Issued by the 
State of Colorado against Rocky Mountain 
Arsenal. Alternatives to the action include no 
action find delayed action (ELR Order No. 
70511.) 

vs. aim t coars 

Contact; Dr. C. Grant Ash. Office of 
Environmental Policy Department, Attn: 
DAKN-CWR-P. Office of the Chief of Engi¬ 


neers. U.8. Army Corps of Engineers, 1000 In¬ 
dependence Avenue. 8.W.. Washington. D.C. 
20314. 202-693 6795. 

Draft 

Marysville Lake Project, Yuba River, Yuba. 
Butter, and Nevada Counties, Calif., April 
21: Proposed is the construction of the 
Marysville Lake Project at the Parks Bar site. 
California. Tho project would Include two 
main dams and an after bay dam. A 420-foot 
high concrete gravity dam with earth abut¬ 
ments would bo located on the Yuba River, 
and a 360-foci earthflll dam would be located 
on Dry Creek. The main Initial power Instal¬ 
lation would consist of one 450 MW conven¬ 
tional turbine and two 450 MW pump tur¬ 
bines. for a total of 1.350 MW. The project 
would provide power, water conservation, 
flood control, recreation, and fishery en¬ 
hancement. (ELR Order No. 70490.) 

Mantco (Shallowbug) Bay Project. Dare 
County. NC-. April 22: The proposed action 
involves deepening the ocean bar channel, 
the Manteo-Oregon Inlet Channel from the 
inlet to the aide channel to Wanchcse and 
the side channel to Wancheee. enlarging and 
deepening the basin at Wan these, and main¬ 
taining old House Channel. In addition. Ore¬ 
gon Inlet will be stabilised with a dual Jetty 
system Including means for sand transfer to 
the down drift beach, and bottom protection 
for the Bonner Bridge across Oregon Inlet. 
Dredging activities are to be accomplished 
primarily by hydraulic plpeltno dredge. (Wil¬ 
mington District.) (ELR Order No. 70506.) 

Final 

George s R Maintenance Dredging. Thom¬ 
as ion. Maine. April 22: The proposed action 
calls for maintenance dredging on Georges 
River along tho entire project length, restor¬ 
ing the channel to a depth of 10 feet mean 
low water, to accommodate present naviga¬ 
tional needs. Approximately 11.000 cubic 
yards of material will be removed by hy¬ 
draulic dredge. Adverse effects include the 
killing of immobile and slow moving biota In 
the immediate area to be dredged. Disturb¬ 
ance of the estuary bottom and suspension of 
sediments will also result (Nsw England Di¬ 
vision.) Comments made by: DOC. EPA. 
DOI. State agencies, and concerned citizens. 
(ELR Order No. 70508 ) 

Wanchcse Harbor Development Project. 
Dare County. N.C.. April 22: Proposed is the 
enloTKemcnt and deepening of the existing 
boat basin at Wanchee* Harbor. North Car¬ 
olina. The project consists of excavating and 
disposing of an estimated 332,000 cubic yards 
of material with a hydraulic pipeline dredge 
and placing it In a 35.88-acre diked disposal 
area The enlargement will result In tho Joss 
of 50 acres of primarily Irregularly-flooded 
marsh, loss of terrcstlal and bottom fauna, 
and locallecd Increases In turbidity levels. 
(Wilmington District.) Comment* made by: 
EPA. USDA. HUD, DOC. DOI. U8CO. HEW. 
BUte and local agencies, and concerned cit¬ 
izens. (ELR Order No. 70510.) 

NAVT 

Contact: Mr. Ed Johnson. Department of 
the Navy. Room 4B466, Pentagon. Washing¬ 
ton. D.C. 20350. 202-697-3639. 

Draft 

USN Petrol Reserve No. 1. Crude Oil Trans¬ 
port, several counties In California. April 21: 
This statement discusses three different 
transport alternatives for construction of a 
new conveyance system to move 200.000 B/D 
of crude oil from Naval Petroleum Reserve 
No. 1 in Tupman. California. These alterna¬ 
tives consist of: (1) the Ek Hllls/Coalinga 
Conveyance Bystem. (2) the Elk IUlls/Part 
Huenome Conveyance System, and. (3) the 
Elk Hills Coalings Conveyance Bystem. The 
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Hire* systems are discussed at length In 
separate volume*, and It If anticipated that 
a derision cm which route (or routes) to be 
, iinstructed will be made prior to Septem¬ 
ber 1. 1977. (EUt Order No. 70497.) 

Kn YlBON MENTAL PROTKTION AOXNCY 

Please refer to the separate notice pub¬ 
lished by EPA In this Issue of the Form 
KuuftTn for Lbs appropriate EPA contact. 

Draft 

N Monterey County Facilities Plan. Mone- 
terey County. Calif., April 22: The proposed 
Facilities Plan is designed to improve water 
quality by improving wastewater treatment 

• rrvtce to residents In the southern Monterey 
Bay-lower Salinas Valley region of Monterey 
County. California. The major objective of 
the project Is to eliminate public health 
hazards and water quality problems being 
caused by existing wastewater discharges to 
Monterey Buy, the Salinas River. Tc mb lad pro 
Slough, and Elkhorn Slough. In addition, the 
plan seeks to supply the additional waste¬ 
water treatment capacity needed to ac¬ 
commodate anticipated growth In the area 

• Region IX.) (ELR Order No. 70499.) 

Upper Eagle Valley and Vail Wastewater 
Plan, Eagle County. Colo . April 18: Proposed 
is a 201 Wastewater Facilities Plan for the 
Upper Eagle Valley and Vail Region. Colo¬ 
rado. The plan has two component parts, one 
for 1985 and one for 1995. This statement re¬ 
lates to funding of the 1985 plan, which In¬ 
volves the following actions: upgrado of the 
Vail Treatment Plant and provision of flow 
equalisation; enlargement of the Vail plant 
from 1.5 to 3.0 mgd capacity; upgrade of the 
Avon Plant (UEVBD); enlargement of the 
Avon Plant (UEVSD) Tram 1.05 to 3.5 mgd 
capacity; and replacement of interceptors. 
Construction Impacts include minor dis¬ 
turbance and/or destruction of vegetation 
and wildlife. (Region VIII.) (ELR Order No. 
*30480 ) 

Fra ual Knows y Administration 

Contract: Mr. Robert Stern, Director, Office 
of Environmental Impact. Federal Energy Ad¬ 
ministration. New rest Office Building, Room 
7119, !2th and Pennsylvania Avenue. NW, 
Washington, D.C. 20461. 203 560 9760. 

Supplement 

West Backberry Salt Dome—SPR (B-l), 
Cameron County. La., April 22: This atau?- 
mrnt uupplemrnis a final K18 died with CEQ 
)u January, 1977. Since the PEIS was pub¬ 
lished, the nvallabtllty of the Sun Terminal in 
Nederland. Texas, and the Amoco Barge Dock 
on the SB branch of the Alkali Ditch has 
prompted a reevaluation of the proposed oil 
distribution system. The system assessed in 
this supplement Involves construction of a 
temporary surface pipeline from the site (at 
the Weat Hackberry salt dome > to the Amoco 
dock and use of the dock for Interim fill, and 
construction of a permanent burled pipeline 
from the site to the Sun Terminal (BLR 
Order No. 70509.) 

DaroRTMSNT or HUD 

Contact: Mr. Richard H Broun. Director. 
Office of Environmental Quality. Department 
of Housing and Uitoan Development. 451 7th 
Street, 8.W., Washington. D.C. 20410. 202-755- 

6308. 

Draft 

C nrmeUSoe Housing Complex. Los Angeles 
County, Calif.. April 21: Proposed ta the xw- 
drvrlopmant of live Carmelites H/nniiri g Com¬ 
plex in Long Beach. California. Plans call for 
demolition of the 718 resident ion units and 
reconstruction of 860 subsidised rental -units 
•umI ieo privately financed and owned single 
family residences. The project will reduce op¬ 


portunities for subsidized housing In the area 
and will require some off-site relocation of 
tenants. (ELR Order No. 76492). 

The Oaks at Olenwood. Middlesex County, 
NJ., April 18: P ro p ose d Is the Issuance of 
FHA mortgage insurance purusant to Sec¬ 
tion 221d4 of the U S. Housing and Urban 
Development Act of 1965 for the develop¬ 
ment of a 1224 unit garden apartment de¬ 
velopment, to include on-slte recreation 
facilities and parking for 2065 automobiles, 
located tn Madison Township. Adverse effects 
include degradation of air and water quality. 
Thirty percent clearance of existing vegeta¬ 
tion In the project area will result, with sub¬ 
sequent partial replacement by landscaping. 
(ELR Order No. 70482.) 

Department op Interior 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 53U, 
Department of the Interior. Washington. 
DC. 20340. 202-343-3891. 

btriac or land managxmxnt 

Draft 

1977 OCS Sale No. 45. Oulf of Mexico. 
Texas and Louisiana, April 19: Proposed Is 
the leasing of 120 tract* comprising 235.876 
hectares (582A60 acres) located offshore 
Texas and Louisiana in water depths ranging 
from 4 m to 183 in and a distance from shore 
from 6 km to 203 km. If implemented, this 
sale Is tentatively scheduled to be held In 
December. 1977. All tracts offered pose some 
degree of pollution risk to the environment. 
This risk potential Is related to adverse ef¬ 
fects on the environment and other resource 
uses which may result from accidental or 
chronic oil spillage. (ELR Order No. 70465.) 

Nucixa* Regulatory Commission 

Contact: Mr. Voss A. Moore. Division of 
Reactor Licensing. P-722. NBC. Washington. 
D.C 20555. 301-443-6965. 

Final 

Tyrone Energy Park Unit 1, Dunn County, 
WIe., April 21: Proposed is the issuance of 
a construction permit to the Northern States 
Power Company for the construction of 
Tyrone Energy Park located In Dunn County. 
Wisconsin. The plant will employ a pres- 
surlised-watcr reactor to produce a warranted 
output of 3411 MWt. A steam turbine gen¬ 
erator will use this heat to provide 1194 MWe 
(net) of electrical power capacity. The ex¬ 
haust steam will be cooled by a flow of water 
in a closed-cycle system incorporating 
mechanical-draft wet cooling towers using 
makeup water from the Chippewa River. 
Adverse effects Include displacement of 65 
residents Comments made by: A HP. USDA, 
COE. DOC. HEW. ERDA. DO I. EPA. State and 
local agencies, and concerned groups and 
persons. (ELR Order No. 70406.) 

Supplement 

Skagit Nuclear Power Project (S-3). 
Skagit County. Wash., April 21: This state¬ 
ment supplements a final EIS filed with 
CBQ in May. 1978. Ths proposed action Is 
the issuance of construction permits to the 
Puget Sound Power and Light Company. 
Pacific Power and Light Company, Washing¬ 
ton Water Power Company, and the Portland 
General Etectric Company for the construc¬ 
tion of Skagit Nuclear Power Project units 
1 and 2 The purpose of the supplement ts 
to identify and evaluate the potential effccU 
of the proposed action on those values for 
which the Skagit River was named as a study 
river in the Wild and Soenlc Rivers Act. 

(ELR Order No. 70494.) 

DraaSTMXNT or Tiampoktatidn 

Contact: Mr. Martin ConvUsrr. Director. 
Office of Environmental Affair*, U5 Depart¬ 


ment of Transportation. 400 7th Street. S W.. 
Washington, D.C 20590. 202-428-4357. 

rami AVIATION ADMINISTRATION 

Draft 

Civil SST Aircraft. Noise Regulation* and 
Type Certification, April 18: Proposed are 
noise regulation and type certification alter¬ 
native* for Civil Supersonic Transport Air¬ 
craft. The considered actions Include: (1) 
promulgation of a noise type certification 
rule applicable to current and/or future 
supersonic aircraft, (2) promulgation of 
operational regulations applicable to super¬ 
sonic aircraft, (3) issuance or nonlasuance 
of a U.8. type certificate for the Concorde 
SST. (4) granting or denying of operations 
specifications amendment requests concern¬ 
ing supersonic alrcraTt. (6) promulgation of 
airport noise regulations, and (6) no Federal 
action. (ELR Order No. 70481.) 

Final 

Reedley Municipal Airport, California, 
Fresno and Tulare Counties. Calif.. April 22: 
The proposed action Includes the establish¬ 
ment of a new munlctpal airport on a site 
now partially occupied by the Great Western 
Airport. It is proposed to develop a Basle 
Utility Airport—Stage L primarily intended 
to serve as a low-activity, rural facility for 
small piston aircraft. Adverse impacts In¬ 
clude the decrease of existing vegetation on 
the project site. The recommended site also 
has disadvantage of being adjacent to the 
Great We-rtcm Elementary School Comments 
made by: DOT. EPA. DOT, USDA. DOC. (ELR 
Order No. 70504 > 

Wm. B HartafMd Atlanta International 
Airport, Georgia, April 20: Proposed la the 
construction of a new central air passenger 
terminal complex at William B RarUfleld 
Atlanta International Airport, in Atlanta, 
Georgia The new facilities wlU be located 
between the existing 3 east-west parallel run¬ 
ways and will Include aircraft parking area, 
taxiway*, terminal buildings, and access 
roadways. Although a temporary increase tn 
stream sedimentation will occur, no major 
environmental Impacts are expected to re¬ 
sult from the project. Comments made by: 
DOT. EPA. DO I. HEW. HUD. State and. local 
agencies, and concerned citizens. (ELR 
Order No. 76484.) 

rrar*AL vnouwAY administration 

Draft 

8. Santa Pe Drive, Florida-ChUTch. Arapa¬ 
hoe and Denver Counties. Colo.. April 22: 
The proposed project constats of the widen¬ 
ing of South Santa Pe Drive to a six lane 
arterial for approximately 5 5 miles. The 
project would begin at Florida Avenue tn the 
City and County of Denver and terminate 
at Church Street In Arapohoo County. A left 
turn lane would be provided throughout the 
length of the project and sidewalks, curb, 
and gutter would be provided for a ma¬ 
jority of !U length. Adverse effects Include 
ths displacement of 372 housing units. A 
4(f) statement is included concerning Over¬ 
land Park. (Region 8) (ELR Order No., 
70502 ) 

Final 

State Road 5 (US. 1), Broward County. 
Fla.. April 19: The statement consider* three 
alternatives for ungrading a 28 mile seg¬ 
ment of SR 6 between Dan!a Beach Boule¬ 
vard In Banla. and SE 32nd Street in Part 
I^mdcrdale An unspecified number of lam- 
ilk* and busmeeee win be displaced (Re¬ 
gion 8.) Comments made by: EPA. DOI, 
HUD. HEW. (ELR Order No 70483 1 

I-15W Raft Rtvcr-Rockland Junction. Cas¬ 
sia and Power Counties. Idaho. April 22: 
The proposed project Is the upgrading to 4 
lanes of I-I3W from the Raft River Inter- 
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change In Caa»la County to the Rockland 
Junction about 2 mites southwest of Ameri¬ 
can Falls In Power County. Total length of 
the project Is 21 tnllca Construction would 
require displacement of two utility pipelines. 
A 4(f) statement Is Included for two situa¬ 
tions: (1) frontage road and stock trail and 
construction of an Interstate Safety Rest 
Area on former BLM lands currently 
patented to the Idaho Department of Parks 
and Recreation, and (2) historic sites (Ore¬ 
gon Trail). The preferred alternative re¬ 
quires great amounts of cut and fill to estab¬ 
lish a new corridor. Comments made by: 
l?SO A. EPA, AHP, COE. HUD. DOI. State 
and local agencies, and concerned citizens. 
(ELR Order No. 70503 ) 

Ky. 401. Pulaksl and Rockcastle Counties. 
Ky., April 21: The statement concern* a pro¬ 
poned highway improvement project for Ky 
461 beginning at the end of the Ky. 461 con¬ 
nector under construction In Pulaski County 
and ending at the junction with U 3. 25 near 
the Renfro Valley 1-75 Inter-change, a dis¬ 
tance of 3.9 miles Displacements of busi¬ 
nesses, homes, and farm buildings vary with 
alternatives. Comments made by: FPA, DOI. 
U8DA, 8tate agencies, and concerned 
citizens. (ELR order No. 70480 ) 

State Route 36. Rock Creek to Johnson 
City, Unicoi. Carter, and Washington Coun¬ 
ties. Twin., April 22: The proposed project la 
an Improvement of 8tate Route 36 between 
Rock Creek north of Erwin to south of John¬ 
son City, Tennessee. This project extends ap¬ 
proximately 13.0 miles through three coun¬ 
ties. and Is proposed to provide four traffic- 
carrying lanes throughout the entire length 
of the project. Adverse effect* Include some 
Inevitable soil erosion and slUatton of 
streams as a result of construction A total 
of 161 families and one business win be dis¬ 
placed Comments made by: HUD. DOI. 
USD A, TV A. 1IEW, EPA. (ELR Order No. 
70501.) 

U.3. 2. Chittenden County. Chittenden 
County. Vt„ April 21: Proposed la the recon¬ 
struction of Route U B. 2 In the Towns of 
Milton and Colchester. Vermont The project 
commences at a point on U 8. 2 In the Town 
of Milton, approximately 1.2 miles north of 
Mil ton-Colchester Town Line, and extends 
southeasterly approximately 3.2 miles to a 
point on US. 2 In the Town of Colchester at 
the Intersection of US 2 with Route 1-80. 
Project plans include replacement of the 
present bridge over the Lamoille River with 
a new structure. Adverse effects Include ac¬ 
quisition of 50-odd acres presently In private 
ownership, and the displacement of eight 
families. Comments made by: EPA. DOI, 
COE. USCO, U8DA. HEW. DOC. HUD. State 
groups, and concerned citizens (ELR Order 
No 70468 ) 

URBAN MASS TRAN STOAT A TlOH 
ADMINISTRATION 

Supplement 

Metro A Route, Shady Grove (8-2), Mont¬ 
gomery County, Md . Aprtl 20: The supple¬ 
ment discusses the following changes to the 
plan for Metro Route A: elimination of the 
terminal station and service and Inspection 
facility at Rockville, Maryland: extension of 
Route 1 to Shady Grove, Maryland (2.66 
miles of at-grade track); and. addition of 
terminal station and service and inspection 
yard at Shady Grove. Maryland. A perma¬ 
nent adverse impact will be the transforma¬ 
tion from a rural to an Industrial landscape 
which will involve clearing, regrading, build¬ 
ing, and paving on a 70-acre tract In the 
headwaters of Crabba Branch (ELR Order 
No. 70467.) 

Nicholas C. Yobt, 

General Counsel. 

|FR Doc.77-12335 Filed 4-28-77;8:46 am] 


ENVIRONMENTAL IMPACT STATEMENT 
REFORM 

Public Hearing 

The Council on Environmental Quality 
will hold public hearings on how best to 
reform the implementation of the Na¬ 
tional Environmental Policy Act 
(NEPA), with special emphasis on the 
environmental impact statement process. 
The hearings will be held June 6-8. 1977. 
in Washington, D.C.. at Hoorn 2008. New 
Executive Office Building (located on 
17th Street NW., between Pennsylvania 
Avenue and H 8treet). 

Background 

The Council on Environmental Quality 
is responsible for the Administration of 
the environmental impact statement 
process throughout the Federal Govern¬ 
ment. The present Guideline* (last re¬ 
vised in 1973) are found in Title 40 of the 
Code of Federal Regulations at part 1500. 
It is the intention of the Council to re¬ 
vise the Guidelines so as to reduce paper¬ 
work and concentrate on improving de¬ 
cision making. We wish to streamline the 
process without sacrificing the protec¬ 
tion of the public’s environment. 

Problem Areas 

We invite all interested persons to as¬ 
sist us in this effort. Any ideas you have 
we will welcome. Without limiting in any 
way suggestions you have, the following 
are problem areas which we wish to con¬ 
sider : 

1. Concentrating on real issues instead 
of paver production. How to concentrate 
less on paperwork and more on substance 
in Implementing NEPA. Include discus¬ 
sions of how to focus on real alternatives 
and on mitigation measures that offer 
decision makers real choices and less on 
bulky accumulations of background 
data. Make Impact statements more use¬ 
ful. 

2. Streamlining the process. How can 
project planning and the impact state¬ 
ment process be integrated to save time. 
How can statements by covering whole 
programs reduce the scope of needed 
coverage in subsequent site specific 
statements. 

3. Eliminating con/iicts and duplica¬ 
tion. What can be done to reduce con¬ 
flict between agencies as |o which is to 
take the lead. How can duplication be 
eliminated when there are both federal 
and state impact statement require¬ 
ments. 

4. Other problems. Other problem 
areas include impartial preparation, ap¬ 
plication to legislative proposals, insur¬ 
ing that mitigation is carried out. the 
consideration of economic and social fac¬ 
tors, and environmental Impacts outside 
the United States caused by federal 
agency action. 

Format 

The hearings will be structured as fol¬ 
lows: 

June 6: 10:00 a.m.-12:00 noon—Re¬ 
view of impartial studies of NEPA im¬ 
plementation. 1:30 p.m.-4:30 pm.—En¬ 
vironmental and conservation groups. 

June 7: 9:30 am .-11:00 am.—State 
and local governments. 11:00 am.- 


12:30 pm.—Labor. 1:30 p.m.-4:30 

pm.—Business. 

June 8: 10:00 a.m.-12:00 noon—Scien¬ 
tific and technical. 1:30 p.m,-4:30 pm.— 
Other members of the public. 

It is the Council's intention to request 
that members of the various groupings 
so coordinate their testimony as to make 
a coherent whole and that those who 
testify in each half-day period insure 
time at the end of that half day for 
questions from the Council. Without 
limiting everybody’s ability to testify at 
some time the Council will ask certain 
spokesmen to take the lead with respect 
to each organizational grouping. De¬ 
pending on the number of people wish¬ 
ing to testify, we may ask that the 
lengths of oral presentations be limited. 
We welcome written presentations, 
whether or not people also testify. If 
possible, send us written statements by 
May 27, 1977, to allow their distribution 
to panel members. In any case, the hear¬ 
ing record will close June 15. 1977. Ad¬ 
dress all correspondence to Environ¬ 
mental Impact Statement Reform, 
Council on Environmental Quality, Ex¬ 
ecutive Office of the President. 722 Jack- 
son Place NW„ Washington, D.C. 20006 
If you have questions contact Nick Yost, 
Acting General Counsel at 202-382-6173. 

Thank you for helping us. 

Charles Warren, 
Chairman. 

|FR Doc 77-12466 FUod 4 28-77;8;45 am) 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

April 21. 1977. 

The meeting of the USAF Scientific 
Advisory Board Tactical Panel sheduled 
for April 28. 1977, as published In the 
Federal Register April 11. 1977, Volume 
42. 19173, File FR DOC. 77-10612, ha* 
been cancelled. This meeting has not 
been rescheduled. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4811. 

Frankie S. Estep. 

Air Force Federal Register Liai¬ 
son Officer , Directorate of 
Adtninistration. 

|FR Doc 77-12394 Filed 4-28 77.8 45 am) 


Department of the Navy 

BOARD OF ADVISORS TO THE PRESIDENT 
NAVAL WAR COLLEGE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.8.C. 
App. I), notice Is hereby given that the 
Board of Advisors to the President, Naval 
War College will meet on May 21, 1977 
in Room 210 Conolly Hall, at the Naval 
War College, Coaster's Harbor Island 
Newport, Rhode Island. The meeting will 
commence at 8 am 

The purpose of the meeting Is to elicit 
the advice of the Board on educational 
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doctrinal, and research policies and pro¬ 
grams of the Naval War College. 

For further Information concerning 
the meeting, contact Commander W. R. 
Pettyjohn. USN. Executive Assistant to 
the Dean of Academics, Naval War Col¬ 
lege, Newport. RI 02*40. telephone num¬ 
ber 401-841-3589. 

Dated: April 22. 1977. 

J. S. Jemiuns, 

Captain. JAOC. VS. /Vary 
Assistant Judge Advocate 
General iCtvii Law*. 

[FR DOC.77-122S2 Filed 4-2* 77;8:46 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL. 720-4. OPP 30130J 

AGBIO CHEM. INC. 

Receipt of Application To Register a Pesti¬ 
cide Product Containing a New Active 

Ingredient 

AgBioChcm. Inc., 3 Fleetwood Court. 
Orlnda CA 94563. has submitted to the 
Environmental Protection Agency iEPA) 
an application to register the pesticide 
product GA1X.TROL-A lEPA File Sym¬ 
bol 4023O-R), containing 1.7x10“ Col¬ 
ony forming units, plate of the active 
ingredient Agrobacterium radlobacter 
which has not been included In any pre¬ 
viously registered pesticide products. The 
application received from AgBioChcm. 
Inc . proposes that the product be classi¬ 
fied for general use on seeds and plants 
avceptible to crown gall Infection. 

Notice of receipt of this application 
1* made in accordance with the provi¬ 
sions of the Federal Insecti cide, F ungi - 
tide, and RodcnUcide Act (FIFRA), us 
amended <86 Stat. 973. 89 Stat. 751. 7 
UB.C. 136 et ®eq.) and does not indicate 
a decision by the Agency on the applica¬ 
tion. Any interested person is invited to 
nubmlt written comments on tills appli¬ 
cation to the Federal Register Section. 
Technical Services Division <DH-569>. 
Office of Pesticide Programs. EPA. Rm. 
401, East Tower. 401 M 8t. SW, Washing- 
ion DC 20460. Three copies of the com¬ 
ments should be submitted to facilitate 
tlie work of the Agency and others in¬ 
terested in inspecting them The com¬ 
ments must be received on or before May 
31, 1977, and should bear a notation in¬ 
dicating the EPA Symbol 40230-R. Com¬ 
ments received within the specified time 
period will be considered before a final 
decision is made with respect to the 
pending application. Comments received 
after the specified time period will be 
< onsidered oniy to the extent possible 
without delaying processing of the ap¬ 
plication. Specific questions concerning 
this application should be directed to 
Product Manager (PM) 21. Registration 
Division ‘ WH-567), Office of Pesticide 
Programs, at the above address or by 
telephone at 202^126-2454. 

Notice of approval or denial of this 
Application to register GAU/TROI^-A 
will be announced in the Federal Regls- 
top The label furnished by AgBioChem, 
Inc., as wen as all written comments filed 


pursuant to this notice, will be available 
for public inspection in the office of the 
Federal Register Section from 8.30 a m. 
to 4 p.m, Monday through Friday. 

Dated: April 21,1977. 

Douglas D. Camft, 

Acting Director. 

Registration Division. 

|FR Doc.77-12263 Filed 4-28 77.8:45 am) 

IFRL 720 3; OFP-6603 J 

KERR McGEE CHEMICAL CORP. 

Voluntary Cancellation of Registrations of 

Pesticide Products Containing Copper 

Acetoarsenite 

On March 7, 1977, Kerr-McOee Chem¬ 
ical Corp.. Kerr-Me Gee Center, Okla¬ 
homa City OK 73125, requested that the 
Environmental Protection Agency (EPA) 
cancel Its registrations for PASCO 
PARISGREEN AEROGRAM-5 (EPA 
Reg. No. 2342-502) and PASCO PARIS- 
GREEN GRANULAR-7!4 <EPA Reg. No. 
2343-525), which contain the active In¬ 
gredient copper acetoarsenite. 

Both products are formulated end-use 
products. Available 1976 production in¬ 
formation Indicates that these two prod¬ 
ucts have not been recently formulated 
for sale by Kerr-McGee. Cancellation of 
these two products would leave 9 regis¬ 
trations In effect (2 technical grade reg¬ 
istrations and 7 formulated product 
registrations, one of which is a State 
registration). 

Copper acetoarsenite is used in con¬ 
trolling mosquitoes, antifouling orga¬ 
nisms, and termites. Alternative pesti¬ 
cides are currently registered for these 
uses. Malathion and termphos are reg¬ 
istered for mosquito control: copper 
oxide, tributyltln fluoride, copper (metal¬ 
lic), and copper hydroxide for antt- 
fouling organism control: and sodium 
arsenite. pcnUichlorophenol ethylene 
dibromlde for aerial termite controL 

Cancellation of the registrations for 
these two products shall be effective 
May 31, 1977, unless the registrant, or 
an interested person with the concur¬ 
rence of the registrant, requests that the 
registrations be continued in effect. 

Further formulation of these two prod¬ 
ucts after May 31. 1977 is prohibited. The 
Agency has determined, however, that 
the distribution, sale, and use of stocks of 
these products existing on the date this 
notice Is signed would not be inconsistent 
with the purpose of the Federal Insecti¬ 
cide. Fungicide. and Rodentlclde Act 
(FIFRA), as amended (86 Stat. 973. 89 
Stat. 751. 7 UJB.C. 136 ct seq. >. and would 
not have an unreasonable adverse effect 
on the environment. Th erefor e, pursuant 
to section 6<a><1> of FIFRA. the dis¬ 
tribution. sale, and use of these products 
by persons other than the registrant 
named in this notice shall be permitted 
after the effective date of cancellation: 
Provided That these products arc used in 
a manner consistent with labeling ap¬ 
proved by EPA. 

Requests concurred in by the regis¬ 
trant that the registrations of these prod¬ 
ucts be continued, and any comments 
concerning this action, may be .submitted 


in triplicate to the Fedemel Register Sec¬ 
tion. Technical Services Division <WH- 
569). Office of Pesticide Programs. EPA. 
Rm 401. East Tower, 401 M St. SW. 
Washington DC 20480. Any such submis¬ 
sions should bear a notation indicating 
both the subject and the OPP document 
control number <OPP~66031>. Any com¬ 
ments or other documents filed regarding 
this notice of cancellation will be avail¬ 
able for public inspection in the office of 
the Federal Register Section from 8:30 
a.m. to 4 p.m. Monday through Friday. 

Dated: April 22. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 

[ FR Doc.77-12204 Filed 4-28-77.8:45 am| 


|FRL 720-6TPF6O1727/; 100] 

CONREL, AN ALBANY INTERNATIONAL 

CO. 

Extension of a Temporary Exemption From 

Requirement of a Tolerance; (Z^)-7,ll- 

Hexadecadienyl-ol Acetate and (Z,E)-7, 

1 l Hcxadocadienyl ol Acetate 

On September 23. 1976. the Environ¬ 
mental Protection Agency (EPA) gave 
notice (41 FR 41746) that In response to 
a pesticide petition (PP6Q1727) sub¬ 
mitted to the Agency by Coarel. An 
Albany International Co„ 735 Providence 
Hwy.. Norwood MA 02602. a temporary 
exemption from the requirement of a 
tolerance was established for residues of 
the insecticide (ZJZ) -hexadecadienyl 
acetate and < ZJS) -7.11 -hexadecadienyl 
acetate in or on cottonseed when used as 
a pheramone to disrupt mating in the 
pink boll worm. 

This temporary exemption is sched¬ 
uled to expire April 16. 1077. Conrel has 
requested a one-year extension of this 
temporary exemption both to permit 
continued testing to obtained additional 
data and to permit the marketing of the 
above raw agricultural commodity when 
treated in accordance with the provisions 
of an experimental use permit that is 
being extended concurrently under the 
Federal Insecticide. Fungicide, and 
Roden tickle Act (FIFRA). as amended 
(86 Stat. 973; 89 Stat 751: 7 U.S.C. 136 
(a) et seq.) 

The scientific data reported and all 
other relevant material have been evalu¬ 
ated. and it has been determined that an 
extension of the temporary exemption 
will protect the public health. Therefore, 
the temporary exemption Is extended on 
condition that the pesticide be used In 
accordance with the experimental use 
permit with the following provisions: 

1. The total amount of the pesticide 
to be used must not exceed the quantity 
authorised by the experimental use per¬ 
mit. 

2. Conrel must immediately notify the 
EPA of any findings from the experi¬ 
mental use that have a bearing on safety. 
The firm must also keep records of pro¬ 
duction. distribution, and performance 
and on request make the records avail¬ 
able to any authorized officer or employee 


rtOWAL REGISTER, VOl. 42, NO. 93—FRIDAY, APRIL 29, 1977 








21838 


NOTICES 


of the EPA or the Pood and Drug Ad¬ 
ministration. 

This temporary exemption expires 
April 16, 1978. Residues remaining in or 
on cottonseed after this expiration date 
will not be considered actionable if the 
pesticide is legally applied during the 
term of and in accordance with the pro¬ 
visions of the experimental use permit 
and temporary exemption. This tem¬ 
porary exemption may be revoked if the 
experimental use permit is revoked or if 
any scientific data or experience with 
this pesticide indicate such revocation is 
necessary to protect the public health. 

Dated: April 21, 1977. 

(8ec. 408(J). Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 346*0)).) 

Douglas D. Campl 
Acting Director . 

Registration DitHsion. 

|FR Doc 77-12262 Filed 4-28-77:8:45 *m) 

1FR 722-11 

NORTH MONTEREY COUNTY 
FACILITIES PLAN 

Availability of Draft Environmental Impact 

Statement 

Pursuant to section 102(2) <C> of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement (DEISt on the 
North Monterey County Facilities Plan, 
California. 

This program would provide additional 
waste treatment capacity at a consol^ 
dated regional facility to handle the ex¬ 
pected growth In the North Monterey 
County area. The project would provide 
an acceptable method for the disposal of 
the treated wastewater resulting from 
the regional facility. 

To receive additional public comments, 
the Environmental Protection Agency. 
Region 9. will hold an open public hear¬ 
ing in the DEIS on May 18, 1977 at 7:30 
p.m. at the Monterey City Library. Con¬ 
ference Room. 625 Pacific. Monterey. 
Califomna All interested persons ore in¬ 
vited to express their views at this hear¬ 
ing. To ensure the accuracy of the rec¬ 
ord. oral statements should be accom¬ 
panied by a written statement. Oral 
statements should summarize extensive 
written materials to allow time for all 
interested persons to be heard. 

The DEIS was transmitted to the 
Council on Environmental Quality on 
April 22. 1977. In accordance with CEQ’s 
notice of availability, comments are due 
on June 6. 1977. Copies of the DEIS ore 
available for review and comment from: 
Project Officer. UJB. Environmental Pro¬ 
tection Agency. Region IX. 100 Califor¬ 
nia Street. San Francisco. California 
94111, telephone i415) 556-3458. 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency, Region 

IX Library, 100 California Street. San 

Prancisoo, California 

County Public Library. 26 Central Avenue, 

tUilinor California 


Environmental Protection Agency. Public 
Information Reference Unit, Room 2022. 
Waterside Mall. 401 M Street. SW, Wash¬ 
ington. D C. 20460 

Ka*t Salinas Branch Library. 1207 En*l Mar¬ 
ket, Salinas. California 

Information copies of the DEIS are 
available at cost (10 cents/page) from 
tlie Environmental Law Institute. 1346 
Connecticut Avenue. NW„ Washington. 
D.C. 20036. Please reference ELR No. 
70499. 

Copies of the DEIS have been sent to 
various Federal. State, and local agen¬ 
cies. and interested individuals as out¬ 
lined In the CEQ Guidelines. 

Dated: April 25, 1977. 

Rebecca W. Hanmek. 

Director , 

Office of Federal Activities. 

|PR Doc.77-12418 Filed 4-28-77:8:45 am) 


[FRL 722 2] 

UPPER EAGLE VALLEY AND VAIL 
WASTEWATER FACILITIES PLAN 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102<2)(C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement iDEIS> for the 
Upper Eagle Valley and Vail Wastewater 
Facilities Plan. Colorado. 

The 201 Facilities Plan provides for 
upgrading the Vail treatment plant and 
enlarging it from 1.5 to 3.0 mgd capac¬ 
ity. upgrading the Avon treatment plant 
and enlarging It from 1.65 to 3.5 mgd 
capacity, and replacing interceptors in 
the service area. 

The DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on April 18, 1977. Copies of the 
DEIS are available for review and com¬ 
ment from: Project Officer, Environ¬ 
mental Protection Agency. Region VIII. 
Suite 900, 1860 Lincoln Street. Denver. 
Colorado 80203 (telephone: (303-837- 
4831 or FTS 327-4831). 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region 

VIII Library, lot Floor. 1860 Lincoln Street. 

Denver. Colorado 

Environmental Protection Agency. Public In¬ 
formation Referenco Unit, Room 2922. 

Waterside Mall. 401 M Street SW . Wash¬ 
ington. D.C. 

Information copies of the DEIS arc 
available at cost (10 cente/page) from 
the Environmental Law Institute, 1346 
Connecticut Avenue. NW. Washington. 
DC 20036 Please reference ELR No. 
70480. 

Copies of the DEIS have been sent to 
various Federal, State, and local agen¬ 
cies and interested individuals as out¬ 
lined in the CEQ Guidelines 

Dated: April 26. 1977. 

Rebecca W. Han mi n. 

Director. 

Office of Federal Activities 

|FR Doc.77 12419 Filed 4-28-77:8 45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Report No. 865) 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

April 25. 1977. 

By the Chief. Common Carrier 
Bureau: 

The applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they arc defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or Its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (Sec $ 309(c) of the 
Communications Act), applications hied 
under Part 68. applications filed under 
Part 63 relative to small projects, or as 
otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning radio and Section 214 
applications within 30 days of the date 
of this notice and within 20 days for 
Part 68 applications. 

In order for an application filed under 
Part 21 of the Commlmsion’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or <b> within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which the subsequent application 
is in conflict) as having been accepted 
for filing. In common carrier radio serv ¬ 
ices other than those listed under Part 
21, the cut-off date for filing a mutually 
exclusive application is the close of busi¬ 
ness one business day preceding the da> 
on which the previously filed application 
is designated for hearing. With limiter 
exceptions, an application which is sub¬ 
sequently amended by a major change 
will be considered as a newly filed appli¬ 
cation for purposes of the cut-off rule 
I8ee 5 1.227(b)(3) and 21.30<b> of th< 
Commission’s Rules. I 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary 

Application* Accepted For Filing 
domestic ruauc land mobile radio srmviri 

21 143 -CD P-77 Charles L. Slocum (KOl- 
770). CP to change antenna system op¬ 
erating on 152 18 MH* at Loc. No 1: 2 5 
miles South of Corry Legislative Route 
25076. Corry. Pennsylvania 
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21 144-CD-P~(4) -77 Charles L. Slocum 
<new), CP. for a new station to operate 
on 454 050 MHz, Base and 72.70 MHz, Con¬ 
trol at Loc. No. 1: 2 5 Mllea South of Corry 
Legislative Route 25000. Corry, Pa.; 454 350 
MHz at Loc. No. 2: 115 8 o. Carver Street, 
Warren, Pa.; and 454.150 MHz, Base at Loc. 
No. 3: 2 miles West of Pleaaantville Legis¬ 
lative Route 60060. PlcaaantvHle Pennsyl¬ 
vania. 

21145-CD-AL-77 Lawrence J. Hradclc d.ba. 
Cuyahoga County Communications Com¬ 
pany Consent to Assignment of License 
from Lawrence J. Hradek d.ba. Cuyahoga 
County Communications Company, as¬ 
signor to Cuyahoga County Communica¬ 
tions Company. a**ignec. Station: KLF608. 
Cleveland. Ohio. 

21I46-CD-P-77 Atrslgnal International of 
Philadelphia. Pennsylvania. Inc. (KWU- 
287). C.P. for additional Standby facilities 
to operate on 162.24 Mils at Loc. No. 1: 12 
South 12th Street. Philadelphia, Pennsyl¬ 
vania. 

21147 CD-P-77 Alrslgnal International of 
Philadelphia, Pennsylvania, Inc. (KOC- 
506), C.P for additional standby facilities 
to operate on 152.12 MHz located at 12 
South 12th Street, Philadelphia, Pennsyl¬ 
vania. 

21148-CD-AL-77 Jersey Information Cen¬ 
ter. Inc., content to assignment of license 
from Jersey Information Center. Inc., as¬ 
signor to Ai»tar Communications, Inc., as¬ 
signee. Station: KWH306. Salem. New 
Jersey. 

21 l49-CD-MP-(2)-77 Sigma Communica¬ 
tions Corp (KCC484). C.P. to change an¬ 
tenna system and replace transmitter 
operating on 454 150 and 454.175 MHz and 
also relocate 454.175 MHz from Loc. No. i 
to Loc. No. 2: John Tom HIU. Olastonbury. 
Connecticut. 

21150-CD-P-77 DPS. Inc. t/a Zip-Call 
1 KCB 8 OO). CP. for additional facilities to 
operate on 43.58 MHz at a new Loc. No. 18: 
Rt, 63, NW of Amity Road. Betheny, 
Connecticut. 

21161CD-P-77 Mobile Radio System of 
Ventura, Inc. (KSV978), CP for additional 
facilities to operate on 158.70 MHz at a new 
Loc. No. 2; at Red Mountain, approxi¬ 
mately 8.0 miles NW of Ventura, California 

2 11 52-CD-P-77 Industrial Communications 
System. Inc. (KMD990). CP. for additional 
facilities to operate on 454.150 MHz at a 
new Loc. No. 5: 4 miles north of Bans tow. 
California. 

21153 CD-ML-77 Reservation Telephone 
Cooperative <KRM090), modification of li¬ 
cense to change frequency from 152 60 
MHi to 152.81 MHz located 6 miles E and 
1-5 miles 8 . of Roaegien. North Dakota. 

•Mi54~CD-P-(3)-77 Commercial Communi¬ 
cations. Inc. (new). CP. for a new station 
to operate on 454 300 MHz. Base and 72 26 
MHz, Repeater at Loc. I: Hogsback Ridge. 
8 miles NW of LaBarge. Wyoming; and for 
75.68 MHz, Control at Loc No 2: 824 Wal¬ 
nut Street. Rock Springs, Wyoming 
1154-CD-TC-77 Walnut HIU Telephone 
company, consent to transfer of control 
from J. D. Onrrctt. Jr. and Helen Jane Oar- 
(Joint tenants), transferors to J. D. 
Ctarrett, Jr. and Helen Jane Oarrett (indi¬ 
vidual tenants), transferees. Station - KLB- 
8«3, Lewisville. Arkansas 

21156-CD-R-77 Joplin Mobllfono Service, 
Inc. (KAH672) renewal of license expiring 
June 17. 1977. Term: June 17. 1V77 to 
April I. 1979 . 

2l t57-CD~P-(2)-77 Peninsula Radio Secre- 
rula! Service. Inc. (KMA 6 O 8 ). CP. for ad¬ 
ditional facilities to operate on 2113.6 MHz, 
Control at Loc. No. 1: 135 South B Street. 
9*n Mateo, California; and for additional 
Repeater faculties to operate on 21636 
MH * Loc. No 3: 14721 Van Avenue. San 
f^andro, California. 


21168-CD-AL-77 Sidney C. and Shirley J. 
Childers d.ba. Communications Equip¬ 
ment and Service Co., consent to assign¬ 
ment of license from Sidney C. and Shirley 
J. Childers d.ba. Communications Equip¬ 
ment A Service Co., assignor to Commu¬ 
nications Equipment and Service. Inc., as¬ 
signee. Station: KQZ7G8. Fairbanks, Alaska 

21150-CD-P-(3) -77 Ram Broadcasting of 
Ohio. Inc. (KWU474), CP. to relocate fa¬ 
cilities. change antenna system and replace 
transmitter operating on 454.025, 454 300 

* and 454.350 MHz located at The B F. Keith 
Building. 1621 Euclid Avenue. Cleveland, 
Ohio. 

21160-CD-P-77 Mobllfono Service. Inc. 
(KWU483). C.P. to change antenna system 
operating on 158 70 MHz located on Or¬ 
chard Street and Highway No 36. Rosen¬ 
berg Texas. 

2U61-CD-P-77 James W Corn d.ba Omni¬ 
com (new), C.P. for a new station to oper¬ 
ate on 152.06 MHz to be located at 106 
South 2nd 8treet, Hamilton. Montana. 

21162-CD-P-77 Radio Relay Corp. Ohio 
(KQC877), CP. for additional faculties to 
operate on 35.58 MHz at a new Loc. No. 6: 
Delhi Pike and Neeb Rd., Cincinnati. Ohio. 

21163-CD-AL-77 Sidney C. and Shirley J. 
Childers d.ba. Communications Equipment 
& Service Co. consent to assignment of 
license from Sidney C. and Shirley J. 
Childers d.ba. Communications Equip¬ 
ment & Service Co„ assignor to Commu¬ 
nications Equipment and Service. Inc., 
assignee. Station; KWA632, Fairbanks. 
Alaska. 

21164-CD-AL- (3) -77 Western California 
Telephone Company, consent to assign¬ 
ment of license from Western California 
Telephone Company, assignor to Qeneral 
Telephone Company of California, assignee 
Stations: KMM654. Los Gatos. Calif.; 
KMM655. Morgan HIU. Calif.; and KMM- 
656 Neva to. California 

2116£-CD~P~77 Mobile Radio Systems Ltd 
1 KSJ824 \. C.P. to change antenna system 
and replace transmitter operating on 
152.18 MHx located at 1704 E. Jackson 
Street. Springfield. Illinois. 

21166-CD-P- (2) -77 Amcom, Inc. (new) 
CP. for a new station to operate on 2129.6 
MHz. Control at Loc. No. 1; 1701 E. Market 
Street, Jeffersonville. Indiana; and 2179.6 
MHz, Control at Loc No 2: State Road 11. 
LanesvlUe, Indiana 

coaxxcnoN 

21115-CD'MP~(2)-77 Radio Paging. Inc. 
(KLP613). This application was Inadvert¬ 
ently entered ou PN No. 854. dated 4-18-77. 
It Is for a minor modification and should 
be considered minor under Sec. 21 23(c) 
(3Mlv) and 2137(c)(1) of the Rule* 

MAJOB AMtNDMDTT 

2150O-CD-P-76 Midstate Telephone Com¬ 
pany. 8tonley, North Dakota (new). Amend 
base frequency 15251 MHz to read 152.09 
MHz. Ail other particulars are to remain 
the same as reported on PN No. 798. dated 
March 22. 1976. 

«U*AL RADIO 

60256-CR-P-77 RCA Alaska Communica¬ 
tions, Inc. (WOG21). C P. to change class 
of station from Rural Subscriber to Central 
Office; relocate facilities, change antenna 
system and replace transmitters; and 
change frequencies from 15735 and 158.01 
MHz to 152.72 and 162.54 MHz. located on 
east coast of 8i. Michael la In Norton 
Sound, 43 ml 8W of Unalakieet, Alaska 

60258 CR- P-77 RCA Alaska Communica¬ 
tions. Inc. (W0028), C.P. to change class 
of station from Rural Subscriber to Cen¬ 
tral Office; relocate facilities, change an¬ 
tenna system and replace transmitters; 
and change frequencies from 157.95 and 


158.01 MHz to 152.57 and 152 66 MHz lo¬ 
cated at VUlage on point of land on east 
bank of Golovin Lagoon. 60 miles east of 
Nome. Alaska. 

60259-CR-P-77 RCA Alaska Communica¬ 
tions, Inc. (new), C.P. for a new Subscriber 
station to operate on 157.83 MHz to be lo¬ 
cated at VUlage on East bank of Fish River, 
60 miles ENE of Nome. Alaska 

6O20O-CR-P-77 RCA Alaska Communica¬ 
tions. Inc. (WOG22). CP. to relocated fa¬ 
cilities. change antenna system and re¬ 
place transmitter: and change frequencies 
from 157.95 and 158 01 MHz to 157 98 and 
167.80 MHz located on NW coast of St. Mi¬ 
chael Island. 8.23 miles NW of 8t Michael. 
Alaska 

60261 -CR-AL-77 Sidney C. and Shirley J. 
Childers d/b/a Communications Equip¬ 
ment and Service Oo Consent to Assign¬ 
ment of License from Sidney C. and Shirley 
J. Childers d/b/a Communications Equip¬ 
ment and Service Co., assignor to Commu¬ 
nications Equipment and Service, Inc., as¬ 
signee. Station; KWX60. Temp-Fixed. 

60262-CR-AL-77 Sidney C. and Shirley J. 
Childers d/b/a Communications Equip¬ 
ment and Service Co. Consent to Assign¬ 
ment of License from Sidney C. and Shir¬ 
ley J. Childers d/b/a Communications 
Equipment and Service Co., assignor to 
Communications Equipment and Service. 
Inc., assignee Station: WSN45, Manley 
Hot 8prlngm, Alaska. 

60263-CR-AL-77 Sidney C. and Shirley J. 
Childers d/b/a Communications Equip¬ 
ment and Service Co. Consent to Assign¬ 
ment of License from Sidney C. and Shirley 
J. Chttden* d/b/a Communications Equip¬ 
ment and Service Co., assignor to Commu¬ 
nications Equipment and Service. Inc., as¬ 
signee Station: W8N46, Chatlnlka. Alaska 

60264-CR-AL-77 Sidney C. and 8hlrley J 
Childers d/b/a Communications Equip¬ 
ment and Service Co. Consent to Assign¬ 
ment of License from Sidney C. and Shirley 
J. Childers d/b/a Communications Equip¬ 
ment and Service Co., assignor to Commu¬ 
nications Equipment and Service. Inc., as¬ 
signee Station: W8M50. New Minton. 
Alaska. 

60265-CR-P-77 Continental Telephone Com¬ 
pany of California (new) CP. for a 
new Central office station to operate on 
152.54 MHz to be located at Chama C.O , 
1 mile south of Chama. New Mexico 

C0266-CR-P-77 Continental Telephone Com¬ 
pany of California (new) CP. for a new 
Rural Subscriber station to operate on 
167.80 MHz to be located at Lobo Lodge, 
on State Route 17. 5 miles North of Chama. 
New Mexico. 

Rusal Radio 

60267-CR-P/L-77 McClellanville Telephone 
Company < new). CP. for a new Rural Sub¬ 
scriber station to operate on 158.07 MHz to 
be located 5 6 mllea SSE of Awendaw. 
South Carolina. 

60268-CR-P/ L-77 McClellan ville Telephone 
Company (new), C.P for a new Rural Sub¬ 
scriber station to operate on 158.07 MHz to 
be located 6.1 mile* NNE of Awendaw, 
South Carolina. 

60269--CR'-AL-77 Western California Tele¬ 
phone Company, Consent to Assignment 
of License from Western California Tele¬ 
phone Company, assignor to Oeneral Tele¬ 
phone Company of California, assignee. 
Station: KVI58. Temporary-Fixed. 

orreiioitr radio tclixtomml'nic ation* 
axavirx 

60012 OG-P-77 The Offshore Telephone 
Company (new) C.P. for a new station to 
operate on 491.100 MHz to be located 90 
mile* south of Franklin. Block 313A. Gulf 
of Mexico 
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50013-00—P-77 The Offshore Telephone 

Company (new) CJ\ for a new station to 
operate on 488.100 MHz to he located 70 

miles south of Franklin. Block 06C. Gulf 
of Mexico 

POINT TO reiKT MSCSOWAYZ RADIO MOIVICX 

2108-CP P-77 Pacific Northwest Bell Tele¬ 
phone Company (KPZ39), 318 I 8treet. 
Aberdeen, Washington. La! 48'58'38" N., 
Long. 123*49 04" W.. C.P. to replace tran*- 
mltter on frequency U445H MHz toward 
Aberdeen. Washington. 

2100-CF-P-77 Same (KTF37), PT Brown 
Avenue 80* N of Coho Ocean Shores. Wash¬ 
ington. Lat. 47*00*26" N„ Long. 134*09 34" 
W . C.P to replace transmitter on fre¬ 
quency 10995H MHz toward Aberdeen, 
Washington. 

2116- CF P-77 American Telephone and Tel¬ 
egraph Company (KAA70), 909 High 

Street. Dee Moines. Iowa. Lat. 41 *35'17" 
N-, Long P3*37'46" W.. C.P. to add fre¬ 
quency 3730V MHz toward Ames. Iowa. 

2110-CF-P-77 Same (KAS42). 6 miles SW 
of Ames, Iowa, Lat. 41*57‘07" N . Long 
93*40*40" W., C.P. to add frequencies 
3770V MHz toward Dos Moines, and 3770H 
MHz toward Boone, Iowa 

2117- CP-P-77 Same (KAR86). 3 2 miles K 
of Holden. Missouri. Lat. 38*42*20" N. 
Long. 93*55 20" W.„ C.P. to add frequency 
4190.OH MHz toward Windsor. Missouri. 

2118- CP-P-77 Same (KBTSS), 08 miles W 
of Deepwater. Missouri, Lat. 38* 15*38" N. 
Long. 93*47*47"., C.P. to add frequency 
4190.OH MHz toward Windsor, Missouri. 

3119-CF-P-77 Same <KAJ7C). 3.7 miles N of 
Windsor. Missouri. Lat. 38*35*43" N.. Long 
93 *31 *20" W. C.P. to add frequencies 
4108 OH MHz toward Holden. 4198H MHf 
toward Deepwater and 4198V MHz toward 
Cole Camp. 

2120-CF P-77 Same (KAJ77). 7.5 miles SE 
of Cole Camp. Missouri. Lat. 38 23*11" N.. 
Long. 93*06*29" W.. C.P. to add frequen¬ 
cies 4190V MHz toward Windsor, and 
4190H MHz toward Barnett. Missouri. 

2121 -CF-P-77 Some (KAJ60). OS miles SSE 
of Barnett. Missouri, Lat 38*22*01" N.. 
Long. 92*40*04" W . CJ». to add frequencies 
4198H MHz toward Cole Camp, and 4198H 
MHz toward Brink town. Missouri. 

2122- CP-P 77 Same (KAK801,0.9 mile N of 
Brink town. Missouri, Lat 38 *08* 17'* N., 
Long 92*04*52'* W.. C-P. to add frequen¬ 
cies 41901! MHx toward Barnett, and 4190H 
MHz toward Rosatl. Missouri. 

2123- CP-P-77 Same (KAL52>, IS mile* 
NE of Rosatl. Missouri. Lat. 38*02*24" N . 
Lone 91*30*53" W . C P to add frequen¬ 
cies 4198H MIL*, toward Brink town, and 
4198H Mils toward Rlchwoods. Missouri. 

2124- CP P-77 Same (KAL75), 44! miles SW 
of Rlchwoods. Missouri. Lat. 38*00*50" N.. 
Long 90*53'37* ~ W.. CP. to add frequency 
4190H MHz toward Rosatl, and to add a 
new point of communication on fre¬ 
quency 2114 61! MHz toward Hillsboro on 
azimuth 538 degrees. 

2125- CF-P-77 American Telephone and 
Telegraph Company (KAQ78). 0.6 miles 
NNE of Hillsboro. Missouri. Lat. 38*19*32" 
N.. Long. 90*81*42" W„ CP. to add fre¬ 
quency 4190V MHz toward Shirley, and to 
add a new point of communication on 
frequency 2164 OH MHz to want Rlchwoods 
on azimuth 234.0 degrees. 

2120CFP-77 Same (KBD39>. 5.0 miles 
NNW of Shirley. Missouri, lat. 37*5853" 
N. Long. 90*58*41" W-, CP. to add fre¬ 
quencies 4198V MHz toward Hillsboro, and 
4198V MHz toward Cherryvlllc, 

2128 CF P-77 Same <KBD37). 0.7 milesS of 
Lenox. Missouri. Lat. 37*38 31** N.„ Long. 
91*45*45** W. CP. to add frequency 4198H 
MHz toward Cherryvllle. 


2148-CF-P-77 Illinois Bell Telephone Com¬ 
pany (KBN65). 211 North Church Street 
Rockford. Illinois, Lat, 42*10*23*' N . Long 
89*05*39" W., CP. to add frequency 0271.4H 
MHz toward Monroe Cent. Illinois. 

2147 CP- P-77 Same (KSN50). 08 miles NE 
of Monroe Cent. Illinois. Lot 42*00 07" N.. 
Long. 88*59 03'* W., CP. to add frequencies 
60198H MHz toward DeKalb. 6019.3H MHz 
toward Rockford and to change polariza¬ 
tion from vertical to horizontal on fre¬ 
quencies 6137.9 8078.0 from horizontal to 
vertical on 01088 5989.7 MHz toward Rock¬ 
ford. Illinois. 

2148 CF-P-77 Same (KSN67). 1600 8 7th 

Strict. DeKalb, Illinois. Lat, 41*64*45" N.. 
Long. 88*44*50" W . C.P to add frequency 
6271.4H MHz toward Monroe Cent, and to 
change polarization on frequencies from 
vertical to horizontal 6390.0 03307 from 
horizontal to vertical 6360 3 6241.7 MHz to¬ 
ward Monroe Cent, IlllnoK. 

2109 CF-P-77 The Mountain Staten Tele¬ 
phone and Telegraph Company (KPT31), 
121 3rd Ave. E of Twin Falla. Idaho. Lat. 
42*83*25" N., Long. 114*28*0** W„ C.P. to 
replace transmitters on frequencies 11445 - 
01! 11885 0V MHz toward Jerome Jet , 
Idaho 

21TO-CF-P-77 Same (KPV32) Jerome Jet. 
48 miles E of Jerome. Idaho, Lat. 
42*44*02" N„ Long. 114*25 05" W.. C P. to 
replace transmitters on frequencies 10715H 
10955V MHz toward Klnrle BT and 10755V 
10006H MHz toward Twin Falls, Idaho. 

2171- CF-P-77 (KPV32). KJnxie BT 11.0 
miles NNE of Shoshone. Idaho, Lat 43*05* 
37** N.. Long. 114*22*10" W-. CP. to add a 
new point of communication on frequenc¬ 
ies 11205H 11405V MHz toward Shoshone, 
on azimuth 189.9 degrees and replace trans¬ 
mitter on frequencies 11445V U685H MHz 
toward Mount Baldy. and 11405V 11G45H 
MHz toward Jerome Jet.. Idaho. 

2172- CF-P-77 (Same (new). 110. East A 
Street Shoshone. Idaho. Lat. 42*60 00" N.. 
Long. 114*24*25" W . CP. for a now station 
on frequencies 10855H 11065H MHz toward 
Klnzle BT on azimuth 9.8 degree*. 

2173- CF-P-77 Same <KPV35>, Mount Baldy 
2.0 miles SW of Ketehum. Idaho, Lat. 
43*39*40** N.. Long. 114*24 07'* W. C.P. to 
replace transmitters on frequencies 10775H 
10995V MHz toward Klnzle BT. 

2174- CF-P-77 South Central Bell Telephone 

Company (KYC40) 28 miles 8E of Fern 

Creek Kentucky, Ixtt. 38*07*32" N.. Long. 
85*34*44" W . CP. to move and replace 
antenna on frequencies 6123.1V 10955V 
MHz toward Louisville. 5945.2 V 10755H MHz 
toward E Bards town and 61526H MHx to¬ 
ward OK hop LN, Kentucky. 


2175- CF-P-77 Samo (KZ827). E Bards town 
4.1 miles E of Bardstown. Lat. 37*50*32" N. 
Long. 86*24*22" W„ CP. to move antenna 
on frequencies 61978V 11605 H MHx to¬ 
ward Fern Creek. Kentucky. 

2176- CF-P-77 Tho Mountain State Tele¬ 
phone and Telegraph Company < KPA22), 
lookout PT 1.4 mile? E of Glenwood 
Springs Colorado Lat. 39*32*35" N.. Long 
107*17*60" W . C.P. to change polarlzaUon 
from vertical to horizontal on frequencies* 
10855 11175 MHx toward R1 fie Jo. PR and 
from passive reflector to Rifle Jet. 

2096-CF-R-77 Southern Pacific Communi¬ 
cation Company (KFM85), San Antonio. 
Yard. Texas. Renewal of Radio Station 
License expired February 1, 1970. Term: 
2/1/70 to 2/1/81. 

2096 CF-R-77 Same (KFM86). San Antonio 
Depot, Texas. Renewal of Radio Station 
Licenso expired February I, 1970. Term: 
2/1/70 to 2/1/81. 

Power to Point Microwave Radio Skruci: 

2009-CF-R-77 Southwestern Bell Telephone 
Company (WAH 622), temporary fixed-de¬ 
velopmental within the territory of the 
grantee. Received license renewal far above 
named station. 

210O-CF-R-77 General Telephone Company 
of Florida (WHU 40), temporary fixed- 
developmental within the territory of the 
grantee. Received license renewal for the 
above named station. 

2141-CF-P-77 New England Microwave, 
Inc. fWBA 963). 3 miles North of Kllltng- 
worth. Connecticut, Lat. 41 *23*45" N.. Long 
72*33*31" W, Construction permit to add 
0330.7V, 6212.0V, 0300 0V and 0419.6H MHz 
toward East Hampton. Connecticut, via 
power split, on azimuth 5.8 degrees. 

2144- CF-P-77 Video Service Company (Ne w > 
2.0 mile* East of Palomar Mtn., California. 
Lat 33*18*32" N. Long 110*50*38 W. 
Construction permit for new station— 
10735.0V, 10805.0V, 10976.0V and 11135.0V 
MHz toward Mt. Whitney. California, on 
azimuth 232.6 degree*. 

2145- CF-P-77 Video Service Company 
(new) 3.5 ml lee Wext of Escondido, Cali¬ 
fornia. Lat. 33*00*32" N., Long. 117*09*10 
W. Construction permit for new station 
11305.0V, 11385.0V, 11545.0V and 11C25.0V 
MHz toward Cowles Mtn., California, on 
azimuth 100.7 degree*. 

2177- CF-P-77 New England Telephone and 
Telegraph Company (KCL 82). 295 Worth¬ 
ington Street. Springfield. Massachusetts. 
Lat. 42-06*18" N.. Long. 72"35'80" W 
Construction permit to add 11155V MHx 
toward WWLP-TV, MasAachusetts on 250.4 
degrees. 

| FR Doc.77-12322 FUed 4-28 77;0:45 am] 


| Report No. 1041) 

ACTIONS IN RULE MAKING PROCEEDINGS FILED 
Petitions for Reconsiders lion 

April 25, 


1977. 


Deckrl 

Of 

TiM No. 


Rule No. 


tfclhJffCR 


D*t«* 
mod r«xl 


KM 


fWw 7X*L 7T240, *n<l 7J.KF.. AmrndnKtti of | 7185, 71240, and 7S£M of the Com- 
mtaston’* nil«i rclAtfn* to xmillipi* owomlup of 
uattdarU. FIL sml fel^vwhro Itmulaiat *utlons. 

FU#d by Relwrt If. Booth. Jr., attorney far Town tnd Apr. 20,llf77 
Country Radio, I nr. 


Not*.— Opposition* to petitions for mconnid r»»lnn tmwi be ft1«d cm or Worn May 1(1,1377. loan opposition 

must N» llfod wltlln 10 <Uy« aIUt Uujr for filittf oppodliom Itsa MprfO 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

(FR Doc.77-12323 Filed 4 28 77;8 45amJ 
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[Docket No. 21132; Flic No BFH-0728; Docket 
No. 21133; File No. BPH-08521 

JAMES C. SLIGER AND CUMBERLAND 
BROADCASTING CORP. 

Application for Construction Permit 
Adopted: April 15. 1977. 

Released: April 26. 1977. 

In re Applications of James C. Silver. 
Athens, Tennessee, requests: 101.7 MHz, 
Channel 269A: 1.2 kW <H & V> : 440 
feet tH k V) ; Cumberland Broadcasting 
Corporation, Athens. Tennessee, re¬ 
quests: 101.7 MHz. Channel 269A; 3 kW 
i H A* V>: 300 feet (H & V). for construc¬ 
tion permit. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has before It for 
consideration the above-captioncd mu¬ 
tually exclusive applications of James 
C. Sliger (Sliger), and Cumberland 
Broadcasting Corporation (Cumber¬ 
land). for a construction permit for a 
new FM broadcast station at Athens. 
Tennessee. 

2. Cumberland's ascertainment of 

community needs and problems consists 
of three separate showings: (1) A sur¬ 
vey conducted in connection with Cum¬ 
berland's application for assignment of 
license of standard broadcast station 
W7*AR Athens. Tennessee; (2> a sur¬ 
vey included in the Instant application; 
and <3» additional survey Information 
included In an amendment to the instant 
application filed February 1. 1977. The 
first and third survey efforts were con¬ 
ducted in a manner conforming to the 
requirements of the Commission's Primer 
on Ascertainment of Community Prob¬ 
lems by Broadcast Applicants, 27 FCC 2d 
560 <1971); the second was not. however . 
and must therefore be rejected. Thus, 
while Cumberland Included In its second 
survey effort interviews with seventeen 
community leaders allegedly conducted 
by Thomas Arterburn "who Is currently 
General Manager of WLAR«AM> and 
will hold the same position with respect 
to the proposed FM station", the appli¬ 
cant subsequently informed the Com¬ 
mission that.Mr. Arterburn may 

not have made the Interviews which he 
Purported to make • • V At the same 
time, the applicant did not identify the 
person who had conducted the inter¬ 
views in question, and its failure thereby 

establish that these interviews were 
conducted by a principal, management- 
level employee, or prospective manage¬ 
ment-level employee < Quest ion and An¬ 
swer Ilia) of the Primer) requires us to 
Ignore the interviews in evaluating the 
applicant's ascertainment showing. 
Voice of Dixie. Inc., 45 FCC 2d 1027 
' 1974), recon. den. 47 FCC 2d 526 < 1974). 
The survey of the general public In¬ 
cluded In the second survey and also 
allegedly conducted by Mr. Arterburn 
must be rejected on the same basis. 
Question and Answer ll<b> of the 
Primer). 

3. A review of the applicant's two ac¬ 
ceptable ascertainment showings reveals 
Lhat Cumberland has failed to comply 
w lth the requirements of the Primer. 


supra. In that Cumberland has failed to 
survey leaders of all significant popula¬ 
tion groupings set forth in its demo¬ 
graphic study. See Voice of Dixie, supra. 
Specifically, Cumberland's list of com¬ 
munity leaders consulted either as In¬ 
corporated, or as amended, includes no 
interviews with labor leaders, no Inter¬ 
views with leaders of civic or women's 
organizations, and no interviews with 
leaders of civic or women's organizations, 
and no interviews with leaders of or for 
the elderly. 

4. Because Sliger proposes indei>cndent 
programming while Cumberland pro¬ 
poses to duplicate some of the program¬ 
ming of its commonly owned AM sta¬ 
tion. WLAR. evidence regarding program 
duplication will be admiss&ble under the 
standard comparative issue. Such evi¬ 
dence .shall be limited to a showing of the 
benefits and detriments to be derived 
from the duplicated programming which 
would offset its inherent inefficiency. 
Jones F. Sudbury. 8 FCC 2d 360 0967). 

5. Except aa Indicated above, the ap¬ 
plicants arc qualified to construct and 
operate as proposed. However, because 
the proposals are mutually exclusive, 
they must be designated for hearing in 
a consolidated proceeding on the issues 
specified belou\ 

6. Accordingly, it is ordered. That pur¬ 
suant to Section 309<e> of the Communi¬ 
cations Act of 1934. as amended, the ap¬ 
plications arc designated for hearing in a 
consolidated proceeding . at a time and 
place to be specified in a subsequent 
Order, upon the following Issues: 

I. To determine with respect to the efforts 
of Cumberland Broadcasting Corporation to 
ascertain the community problems of Athena, 
Tennessee, whether the applicant Inter¬ 
viewed labor leaders, leaders of civic and 
women'a organizations, and leaders of organi¬ 
zation* of or for the elderly 

2 To determine which of the proposals 
would, on a comparative basis, better serve 
the public Interest 

3. To determine. In light of the evidence 
adduced pursuant to the foregoing issues, 
which of the applications should be granted. 

7. !t is further ordered , That to avail 
themselves of the opportunity to be 
heard, the applicants. pursuant to 11.221 
(c) of the Commission's Rules, in person 
or by attorney shall, within twenty <20) 
days of the mailing of this Order, file 
with the Commission in triplicate, a writ¬ 
ten appearance stating an Intention to 
appear on the date fixed for hearing and 
present evidence on the issue specified in 
this Order. 

8. It is further ordered. That the appli¬ 
cants herein shall, pursuant to i 311(a) 
<2) of the Communications Act of 1934. 
as amended, and 1 1.594 of the Commis¬ 
sion's Rules, give notice of the hearing, 
either individually or, If feasible and con¬ 
sistent with the Rules. Jointly, within the 
time and in the manner prescribed In 
such Rule, and shall advise the Commis¬ 
sion of the publication of such notice as 
required by 4 1.594(g) of the Rules. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief. Broadcast Bureau. 

|FR Doc 77-12325 Filed 4-28 77:8:45 mn | 


FEDERAL MARITIME COMMISSION 

[Docket No. 77-10; Agreement* 10072 and 
10072-1| 

CRUISE LINE INTERNATIONAL 
ASSOCIATION 

Order of Investigation and Hearing 

Agreements Noe. 10072 and 10072-1 
were filed for approval by Cruise Line 
International Association (CLIA) pur¬ 
suant to section 15 of the Shipping Act, 
1916.* Agreement No. 10072 was noticed 
in the Federal Register on November 5. 
1975. Agreement No. 10072 provides for 
a conference of passenger lines engaged 
in the marketing of the cruise and 
passenger liner industry in North Amer¬ 
ica. CLIA seeks Commission approval to 
meet, discuss matters of common interest 
and develop and agree on activities de¬ 
signed to promote and market the con¬ 
cept of shipboard holidays on voyages in 
which a marketing effort is made In 
North America. In addition. Agreement 
10072 seeks Commission authority to 
represent its member lines in dealing 
with industry conferences or associations, 
governmental agencies and to represent 
Its member lines in matters relating to 
the qualifications and appointment of 
travel agents. 

Agreement No. 10072-1. known as 
"Administrative Rules." was subse¬ 
quently filed by CLIA in order to Imple¬ 
ment Agreement No. 10072 and was 
noticed in the Federal Register on Jan¬ 
uary C. 1976. Article A of Agreement No. 
10072-1 concerns the internal adminis¬ 
tration of the Conference, and Article E 
concerns rules governing travel agents. 

Comments regarding approval of the<:e 
Agreements were filed on behalf of the 
Antitrust Division of the Department of 
Justice. In addition, comments and pro¬ 
tests were filed by three travel associa¬ 
tions: the American Automobile Associa¬ 
tion. Inc. (AAA*. the Association of Re¬ 
tail Travel Agents <ARTA> and the 
Amerlcna 8oclety of Travel Agents. Inr. 

< ASTA). 

The comments filed by the Department 
of Justice set forth Its standing and in¬ 
terest in the subject matter o; tile Agree¬ 
ments. The Department of Justice asserts 
the entire process of joint regulation of 
the travel Indus try—from the appoint¬ 
ment of agents, to setting the agents' 
commissions, to the power to terminate 
the agents* appointment—would be a per 
sc violation of the antitrust laws as con¬ 
stituting a group boycott in violation of 
8ect!on 1 of the Sherman Act isee Fash¬ 
ion Originators' Guild v. Federal Trade 
Commission , 312 U.8. 457 <1941•: Asso¬ 
ciated Press v. United States . 326 UJ3. 1 
<1945); Klor's v. Broadway Hale Stores . 
359 UB. 207 <1959*; Radiant Burners. 
Inc. r. Peoples Gas Light and Coke Co . 
364 U.S. 656 (196i>) and horizontal price- 
fixing in violation of Section 1 of the 


1 CLIA filed lh« Administrative Rule*" for 
information purpose*, however, since there 
Rules impose requirements and conditions 
upon travel agents that may be found to be 
subject to section 15. the Commission Lh of 
the opinion that Agreement No. 10072-1 
should be considered for approval under sec¬ 
tion 15. Shipping Act. 1916. 
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Sherman Act (see Federal Trade Com¬ 
mission r. Cement Institute. 333 U.S. 683 
(1948); Sugar Institute v. United States. 
297 US. 553 (1936); and National 

Macaroni M/rs. Ass’n v. Federal Trade 
Commission , 345 F.2d 421 (7th Ctr. 
1965)). Therefore, under FMC v. Aktte- 
bologet Svenska Amerika Linien. 390 U.S. 
238 (1968 >. the proponents will have the 
burden of coming forward with evidence 
to demonstrate that the approval of these 
Agreements shown to be per se violative 
of the antitrust laws is nevertheless in 
the public interest. 

The Department of Justice also sug¬ 
gests that less anticompetitive alterna¬ 
tives to the proposed Agreements be ex¬ 
amined, Le„ eliminating that aspect of 
the Agreement which provides for the 
setting of travel agent commissions by 
the Association. 

The comments by AAA, AETA and 
A ST A address over 40 objections to pro¬ 
visions of the Agreements. The principal 
comments Include the following: 

1. Agreement No. 10072 authorises 
CLIA to collectively set commission 
levels for travel agents, and Agreement 
No. 10072-1 establishes specific maxi¬ 
mum levels to be paid to appointed travel 
agents; 

2. Agreement No. 10072 provides that 
only qualified and appointed travel 
agents may receive remuneration, how¬ 
ever. CUA has commented that such 
provision is not to preclude remunera¬ 
tion to entities other than appointed 
travel agents; 

3. Agreement No. 10072-1 establishes 
a $100 annual agency fee to be collected 
from each travel agent; 

4. Agreement No. 10072 provides for 
consultation and cooperation with other 
conferences and organizations, but does 
not provide for third party participa¬ 
tion at the meetings by the travel agents; 

5. The Agreements provide for all ap¬ 
pointed travel agents to be bonded by 
a bonding company selected by. or ac¬ 
ceptable to. the Association, and 

6. Agreement No. 10072 provides that 
amendments to the Agreement may be 
made provided at least all member lines, 
less one. agree. 

These comments, together with the 
other largely procedural comments and 
objections, raise issues of serious anti¬ 
competitive restraints which may inter¬ 
fere with the policies of the antitrust 
laws. The travel agency associations and 
the Department of Justice assert that 
CUA has failed to Justify approval of the 
Agreements under the standards aet 
forth by the Commission and the Courts. 

The above comments and protests ap¬ 
pear to raise legitimate issues with re¬ 
gard to Agreements Nos. 10072 and 
10072-1. Therefore, the Commission Is 
of the opinion that Agreements Nos. 
10072 and 10072-1 should be made the 
subject of a public hearing and investi¬ 
gation to determine whether these 
Agreements should be approved, dis¬ 
approved. or modified under the stand¬ 
ards set by Section 15 of the Shipping 
Act, 1916. 

Now. therefore , it is ordered. That the 
Commission commence an investigation 


and healing pursuant to section 22 of 
the Shipping Act. 1916. to determine 
whether Agreracnts Nos. 10072 and 
10072-1 should be approved, disap¬ 
proved, or modified, pursuant to section 
15 of the Shipping Act, 1916; 

It Is further ordered. That in the event 
there is any modification of these Agree¬ 
ments. such modification shall be filed 
with the Commission, and shall be made 
subject to this investigation for approval, 
disapproval or modification under the 
standards of section 15 of the Shipping 
Act. 1916; 

It is further ordered. That the Cruise 
Line International Association and its 
member lines ore hereby named as Pro¬ 
ponents in this proceeding; 

It is further ordered , That the Amer¬ 
ican Automobile Association. Inc., the 
Association of Retail Travel Agents, the 
American Society of Travel Agents, Inc. 
and the Department of Justice arc 
hereby named as Protestants in this 
proceeding; 

It is further ordered. That this pro¬ 
ceeding be referred for public hearing 
before an Administrative Law Judge of 
the Commission's Office of Administra¬ 
tive Law Judges and that the hearing be 
held at a date and place to be deter¬ 
mined an announced by the Presiding 
Administrative Low Judge, but in any 
event, the hearing shall commence no 
lAtcr than October 26. 1977. The hearing 
shall Include oral testimony and cross- 
examination in the discretion of the 
presiding officer only upon a proper 
showing that there are genuine issues 
of material fact that cannot be resolved 
on the basis of sworn statements, affi¬ 
davits, depositions, or other documents, 
or that the nature of the matters in issue 
is such that an oral hearing and cross- 
examination are necessary for the devel¬ 
opment of an adequate record: 

It is further ordered. That a copy of 
this Order be forthwith served upon 
Proponents and Protestants herein, and 
upon the Commission's Bureau of Hear¬ 
ing Counsel, and be published In the 
Federal Register, and that the Pro¬ 
ponents. Protestants and Hearing Coun¬ 
sel be duly served with notice of time 
and place of hearing; 

It is further ordered. That any person 
(including Individuals, corporations, as¬ 
sociations. firms, partnerships and public 
bodies) having an interest in this pro¬ 
ceeding and desiring to intervene therein 
should notify the Secretary of the Com¬ 
mission Immediately, and petition for 
leave to Intervene in accordance with 
Rule 5(1) of the Commission's Rules of 
Practice and Procedure (46 CFR 502.72), 
with a notice to the Commission's 
Bureau of Hearing Counsel and other 
parties to this proceeding; 

It is further ordered. That all future 
notices issued by or on behalf of the 
Commission in this proceeding be mailed 
directly to all of the parties of record. 

By the Commission. 

Joseph C. Polking, 
Acting Secretary. 

IKR Doc.77-12396 Piled 4-28 77;8:45 am] 


INDEPENDENT OCEAN FREIGHT 
FORWARDER UCENSE 

Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Federal 
Maritime Commission applications for 
licenses as Independent ocean freight 
forwarders pursuant to section 44(a) of 
the Shipping Act. 1916 <8Ut. 522 and 
46 U-S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing. Federal 
Maritime Commission, Washington, D.C. 
20573. 

Jarnco International Inc., 1314 Tcxaa Avenue. 
Houston. TX 77002, officers: David A. Mul- 
herln. President, Jamas L. Johnston. 
Socretar y /'Treasurer. 

Unlimited Cargo Service Co. (Francisco 
Gonzalez, dba). 1311 Pixarro, Coral Oablet, 
PL 33134 

Cartwright International Van Lines, Inc, 
11901 Cartwright Avenue, Grandview. MO 
64030, officers: Michael Cartwright, Presi¬ 
dent. Thomas Cartwright. Secretary, Wm 
P. Greminds. Executive Vice President. 
Guy Bolen. Treasurer. Jack Spencer, Vice 
President. 

Wilson Maritime, Inc. Eleven Broadway, 
Suite 803, New York. NY 10004. officers: 
William Cheng, President. Sanford Chao. 
Vice President. 

Italyork Shipping. Inc.. 422 Adams Street. 
Hoboken. NJ 07030, officer: NlcoJo’ Do Bari. 
Owner. 

HEO International Freight Forwarders. Inc . 
1441 Cleveland Rood. Glendale. CA 91202 
officers: Irene A Molina. President/ 
Treasurer. Gene C. Sue. Vice President 
Secretary. Constantine Manuklan, Vice 
President. 

Holders' Overseas Shipping and Crating 
Services. Corp., 360 Sumner Avenue 
Brooklyn. NY 11221, officers: Madeline 
Holder. President/Treasurer, Almous Hold¬ 
er. Vice President. Peter Clark. Secretary 
P. Carlos Maldnno, 5534 Armour Drive. Hous¬ 
ton. TX 77020. 

8tect> Marine Service*. Inc., 2000 Pacific 
Building. Seattle. WA 98104, officers: Dear; 
Sanders. President, Sam 8. Watarmbe, Ex¬ 
ecutive Vice President, Dale Bouray, Vice 
President. Gary A. Twite, Assistant Vice 
President. Karl T. Pcrttu, Assistant Vice 
President. 

Transport Industries, Inc.. The World Trade 
Center Baltimore. Suite 1334. Baltimore 
MD 2)202, officer*: Rolf Orange. President 
Dorothy Buschmann, Vice President 
France K. Grange, Sec re lory /Treasurer. 
Ouir Forwarding Company. lnc„ 1265 Call- 
lavet Street. P.O. Box 468. Biloxi. MS 39533 
officers: Oary Oollott, President, Tommy 
Gollott, Director, Tyrone Oollott. Vice 
President. Mark Snodgrass, Director. Mar¬ 
garet Snodgrass. Secretary /Treasurer, Ida 
Gollott. Director, Houston Oollott, Direc¬ 
tor. 

Alpha Shipping Company (Caesar A. Cattl. 
dba), 43 10 21st Street, Long Island City. 
NY 11101. 

T & T International Freight Forwarders Inc., 
7465 N.W. 8th Street. Miami, FL 38126 
officers: Relnaldo Torrent#, Vice President 
Secretary. Nora Torrente, Treasurer. Joe* 
A Torrente, President. 

By the Federal Maritime Commission. 

Dated: April 26. 1977. 

Joseph C. Polking, 
Acting Secretary . 
[PR Doc 77 12306 FUed 4-2S-77;8:46 amj 
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FEDERAL POWER COMMISSION 

[Docket No. 0-18700. et al. j 
CITIES SERVICE GAS CO., ET AL 

Filing of Pipeline Refund Reports and 
Refund Plans 

April 22, 1977. 

Take notice that the pipelines listed 
In the Appendix hereto have submitted 
to the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of fil¬ 
ing arc also shown on the Appendix. 


Any person wishing to do so may' sub¬ 
mit comments in writing concerning the 
subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Power Commission 
825 North Capitol Street. NE.. Washing¬ 
ton. D.C. 20426. on or before May 12. 
1977. Copies of the respective filings are 
on file with the Commission and avail¬ 
able for public inspection. 

Krjwmf P. Plumd. 

Secretary . 


Company 


1 oS fillm 


Typr tiftoint 


Ikr i't No. 


f lUw* Scrrirr <•>» Co.... 

* in* Supply Corp 

L>n,___ 

Florid* Om Tran#mls*lou t o 

Mi l LooMiM On Co_ -- 

Do. -- 

MktlMippI Rlvwc TfWitmJwfem Can 
Nrviurml UM npoliu* Co. at Amrrlc* 
I>o^. 

Ncf tl>eni N*tuf *1 *ia* Co.. 
NorUiwest ftprllof Con> 

Potiibeni NnliitoJ (lu Co. . 

8otithw*m Utu Corp- - 

T<xn.» lCAxlrru Tnu»mi**lun Corp 
W#*t Trw ISothrrlfif Co. 

Pol... 

l)o... 

Oroqtta NmuhU Uu Co.. 


*Yb. 1MD77 
M*r. 22.1077 
A|»r. 12; 1077 
rub. 14, lift? 
Auir. 1MV7« 

M or. a 1U7T 
Apr. A, 1077 
Must. ».1K7 

.do... 

J-Vh, 11.1077 
Feb. 4,1077 
Mar. 21,1077 
Mar. 2ft, 1077 
Apt. 11,1077 
Yrb. 38,1077 
Mar. 28,1977 
K**0. 17,1077 
Apr. 4.1077 


IbjNiM 

Hop 

K-fmu 

Haw 

Rrfion 

,—ila.. 
.do,.. 

<lo 

_ 

H*TWt . 

_da. 

liHa.... 

R*p»ut 

Plan 

Ropon 

•lu 


<2 1*700. »t al. 

H100 21! 

KlflSlMl. 

ItPD-I.rl *i 

AHC1 

Aim: i 

RPtt-f?. 

R1’7I* J JC, 

iim-m 

R-47H. 

Ur-478. 

Itr7V*« 

RP72-I21 

A lidl 2. rl al 

R-47K 

U-47K 

K-478. 

KP7.1-W. 


1 Sut»rrv dr* rvpurt lllwl <«» Mar. 22,1077, uiura. 

1 Ut'Tlrton to pUiui ortc*tutM> ftlrd oil Jvi. 22,1077. 


|FR Doc.77 -12229 Filed 4 28-77,8:45 am) 


GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records Services 
ARCHIVES ADVISORY COUNCIL 
Meeting 

Notice is hereby given that the Na¬ 
tional Archives Advisory Council shown 
below will meet at the time and place 
indicated. Anyone interested in attend¬ 
ing, or who wishes additional Informa¬ 
tion, should contact the person shown 
below. Publication of this notice was 
delayed because of recent changes in the 
organization and structure of the Coun¬ 
cil. 

National Archives Advisory Council 

Meeting date* May 12-14, 1877; May 12. 
7:30 pm,-10 p.m; May 13, 0 am 4:15 
pm,; May 14. 0 a.m.-adjournment. 

Place: Room 410, National Archive! and Rec¬ 
ords Service. 8th and Pennsylvania Avenue 
N'W,. Washington. D.C. 20408. 

Agenda: Presidential libraries, Privacy Law. 
computerised records systems, machine 
readable records, cartographic archives, and 
the report of the Public Documents Com¬ 
mission. 

For further information contact: R. Michael 
McReynolds, Oenoral Services Administra¬ 
tion (NS), Washington. DC. 20408. 203 
623-3013. 

Issued in Washington, D.C. on April 27. 

1977. 

John J. Landers, 
Acting Archivist of the 
United States. 
|PR Doc 77-12479 Filed 4-28-77:8:45 am) 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, Re¬ 
gion 10, May 13. 1977. from 8:30 a m, to 
4:00 p.m.. Room 1033. Regional Head¬ 
quarters Building, GSA Center. Auburn. 
Washington, The meeting will be devoted 
to the initial step of the procedures for 
screening and evaluating the qualifica¬ 
tions of architect-engineers under con¬ 
sideration for selection to furnish pro¬ 
fessional services for the proposed fire 
sprinkler installation. USDI-BPA Build¬ 
ing. Portland, Oregon; fire sprinkler in¬ 
stallation. space alterations and HVAC 
modification. Courthouse (New), Port¬ 
land. Oregon; and HVAC modifications 
and fire sprinkler Installation, Federal 
Building. U.S. Post Office and Court¬ 
house, Juneau, Alaska. 

The meeting will be open to the public. 
Dated: April 22. 1977. 

David L. Head. 

Regional Administrator. 

|PR DOC.T7-12568 Filed 4-28-77; 12:19 pm] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

| Docket No. 76N-0503I 

HALOCARBONS IN HUMAN FOOD, DRUGS. 
BIOLOGICAL PROOUCTS, COSMETICS. 
ANIMAL FEED, ANIMAL DRUGS, MED¬ 
ICAL DEVICES, AND PACKAGING FOR 
THESE PRODUCTS 

Request for Information 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice. 

SUMMARY: Tills notice is requesting 
information about the health hazards 
associated with direct exposure to halo- 
carbons and the use of halocarbons In 
products regulated by FDA. 

DATES: Comments by October 26, 1977. 

ADDRESS ES: I nformation to the Hear¬ 
ing Clerk (HFC-20), Food and Drug Ad¬ 
ministration. Rm. 4-65, 5600 Fishers 
Lane. Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ted Herman, Compliance Regulations 
Policy Staff <HJPC-10), Food and 
Drug Administration, Department of 
Health, Education, and Welfare. 5600 
Fishers Lane. Rockville, MD 20857, 
301-443-3480. 

SUPPLEMENTARY INFORMATION: In 
this document the term “halocarbons" 
means carbon compounds fully' or par¬ 
tially substituted with halogens; Le., the 
compound consist* only of atoms of car¬ 
bon and halogen or carbon, halogen, and 
hydrogen The Commissioner is inter¬ 
ested in information about possible 
health hazards to the immediate user as¬ 
sociated with direct exposure to halocar- 
bons used os direct or indirect ingre¬ 
dients, including residues from use in 
manufacturing or in packaging In FDA- 
regulated products. 

This request for information Is not 
concerned with the Impact on the public 
healtli and the environment that results 
from depletion to stratospheric ozone 
and other atmospheric effects, as a con¬ 
sequence of the release Into the atmos¬ 
phere of halocarbons used in FDA reg¬ 
ulated product*. That phenomenon was 
the subject of a notice published in the 
Federal Register of November 26. 1976 
(41 FR 52070). That notice also re¬ 
quested information about uses of halo¬ 
carbons. but it did not request Informa¬ 
tion specifically about indirect uses of 
halocarbons. the amount of Indirect in¬ 
gredients that might be found in fin¬ 
ished products, and the methods for de¬ 
termining concentration* of indirect in¬ 
gredients in finished products. Thus, 
although some Information about uses 
of halocarbons was requested In the 
November 26 notice. FDA requests that 
interested persons also submit all the 
Information requested in this notice, 
because more specific information on 
these uses is needed. 
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In the Federal Register of April 0. 
1976 (41 FR 15026). the FDA proposed 
to prohibit the continued use of chloro¬ 
form as an ingredient In human drug 
and cosmetic products because of a Na¬ 
tional Cancer Institute report that chlo¬ 
roform induces cancer in animals. In a 
companion notice published in the same 
issue of the Federal Register (41 FR 
15029), FDA proposed to prohibit the 
use of chloroform In human food. Those 
proposals noted that chloroform was 
used as an active ingredient in drugs, as 
an ingredient in cosmetics, and as a com¬ 
ponent of food packaging. The drug and 
cosmetic final regulations were published 
in the Federal Register of June 29. 1976 
<41 FR 26842). 

The comments responding to the pro¬ 
posal to prohibit chloroform in drugs and 
cosmetics indicated that chloroform 
could become a component of a drug 
either directly as an added ingredient 
< direct ingredient) or Indirectly as an 
incidental ingredient (indirect Ingre¬ 
dient) . The presence of chloroform as an 
indirect ingredient in a drug can result 
from its use as a solvent, an extractant, 
or a starting material in the manufac¬ 
ture of ingredients used in finished drug 
products or from migration to the fin¬ 
ished product from packaging material 
in which it may be used. Some of the 
comments stated that the total removal 
of the small quantities of chloroform 
which may be present as Indirect in¬ 
gredients is technically impracticable. 

The drug and cosmetic final regula¬ 
tions prohibiting chloroform as a direct 
Ingredient did not prohibit the presence 
of residual chloroform In drugs and cos¬ 
metics if it is an indirect ingredient. As 
the Commissioner explained in the pre¬ 
amble to the final regulations <41 FR 
26842), further information is needed 
before any final decision can be made 
about the regulation of chloroform as 
an Indirect ingredient of drugs and 
cosmetics. 

The National Cancer Institute (NCD 
is in the process of testing various 
chemicals, including several halocarbons. 
to determine whether they are carcino¬ 
genic. The following halocarbons. as 
defined in this notice, are being studied 
by the NCI: 

1.2- 1 'lbromoet han« 

1.1 -Dlchlorocthane 

1.2- Dlchloroo thane 
H exach loroe thane 

1.1.2.2 -Tct rachlorei hano 

1.1.1 -Trlchloro© thane 

1.1.2 -Trlchloroothane 
Tttrachloroethylene 
Trllodomethnne 

1.2- Dl brotno- 3-chloropropan* 

3 - Chloropropene 

Chlorobenzene 

o- Dtchloro benzene 

p-Dlehlorobenaono 

1,1-Dlchlorocthyleue 

Methylene chloride 

Pen tor hi oroe thane 

Perchloroethylene 

Benzylchlorlde 

ci j. 1.2-Dlchloroethylene 

Iron*. 1.2-Dlchloroethylene 

It is possible that some of these as well 
as other halocarbons may be showm to 


be carcinogens. The Commissioner is 
therefore Interested in the uses of the 
above-named halocarbons and all other 
halocarbons (as defined) that may be 
present in human food, drugs, biological 
products, cosmetics, animal feed, animal 
drugs, medical devices, and packaging 
for these products. He is particularly 
interested in information about halo¬ 
carbons that might occur as Impurities 
in or by-products of the ingredients used 
in the manufacture of FDA-regulated 
products. 

The Commissioner does not, at this 
time, have sufficient information about 
the products that contain halocarbons 
as direct and indirect ingredients or 
those halocarbons that are used as start¬ 
ing materials, solvents, or extractants in 
making finished products regulated by 
FDA. He also lacks adequate information 
about the extent to which residual 
amounts of halocarbons are present in 
finished products because of migration 
from packaging to finished products reg¬ 
ulated by FDA. The Commissioner be¬ 
lieves that many halocarbons arc widely 
used In the manufacture of products 
regulated by FDA. He therefore Is seek¬ 
ing technical data and other Information 
about all halocarbons that could be 
present In FDA-regulated products to 
assist him in the determination of the 
health hazard, if it is determined that 
other halocarbons Induce cancer. Accord¬ 
ingly. the Commissioner has listed sev¬ 
eral Items about which he needs more 
Information, and he requests that inter¬ 
ested persons respond with relevant In¬ 
formation. 

The Commissioner desires to receive 
from any interested persons information 
with respect to the following matters 
about the use of chloroform and other 
halocarbons in human food, drugs, bio¬ 
logical products, cosmetics, animal feed, 
animal drugs, medical devices, and pack¬ 
aging for these products: 

1. Direct ingredients. The names of 
products containing halocarbons as a 
direct ingredient and the names and 
concentrations of the halocarbons pres¬ 
ent in these products. 

2. Indirect ingredients, a. The names 
of any ingredients used In FDA-regulated 
products in which halocarbons are used 
as solvents, extractants, and starting 
materials. 

b. The names of any products contain¬ 
ing halocarbons as an Indirect ingredi¬ 
ent < including solvents, extractants and 
starting materials). 

c. The names of the halocarbons pres¬ 
ent in these products as indirect ingredi¬ 
ents (including solvents, extractants, and 
starting materials). 

d. The concentration of halocarbons 
as indirect ingredients in finished FDA- 
regulated products. 

3. Packages. An identification of types 
of packages or packaging materials, in¬ 
cluding adhesives, for FDA-regulated 
products In which halocarbons are used 
at any stage of manufacture. The re¬ 
sponse should identify the product for 
which the package or packaging material 
is used and the residual amount of halo¬ 
carbons present In the finished products 


as a result of migration from the package 
or packaging material. 

4. Methods . A statement of how the 
concentration of halocarbons as indirect 
ingredients. Including packaging resi¬ 
dues. in these products was determined, 
or estimated in responding to items X, 
2 d. and 3 above, and the methods of. 
analysis used in detecting and verifying 
the concentrations of halocarbons in 
these products. 

5. Substitutes, a. The names of chemi¬ 
cals that could be used as substitutes for 
halocarbons In FDA-regulated products 
in w'hich halocarbons are a direct or in¬ 
direct ingredient. 

b. The feasibility of replacing products 
now containing halocarbons as direct 
or indirect ingredients with products 
that would not contain halocarbons. 

c. The feasibility of removing halocnr- 
bons from products that contain them as 
indirect ingredients. 

6. Adverse effects, a. Information on 
the carcinogenic effects of halocarbons 
obtained from toxicological studies not 
published in the scientific literature. * 

b. Information on other effects of halo¬ 
carbons obtained from toxicological 
studies not published In the scientific 
literature. 

Interested persons arc requested to 
submit relevant information by October 
26, 1977 to the Hearing Clerk, Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20857. All 
submissions should be Identified with the 
Hearing Clerk’s docket number found in 
brackets in the heading of this notice. 
Received Information may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m.. Monday through Friday. 

Dated: April 25. 1977. 

Sherw'in Gardner, 

Acting Commissioner 
o/ Food and Drugs. 

|FR Doc 77-12230 Filed 4-26-77:8:45 am | 


| Docket No. 76N-0154. DESI 88671 

ORAL RESERPINE DOSAGE FORMS OF 
GREATER THAN 1 MILLIGRAM STRENGTH 

Withdrawal of Approval of Pertinent Parts 
of New Drug Applications 

AGENCY. Food and Drug Administra¬ 
tion. HEW. 

ACTION: Notice. 

8UMMARY: This notice withdraws ap¬ 
proval of pertinent ports of new drug 
applications for oral res orpine dosage 
forms of greater than 1 milligram 
strength on basis of safety. 

DATES: Withdrawal is effective on 
May 9.1977. 

ADDRESSES: Requests for opinion of 
the applicability of this notice to a spe¬ 
cific product should be directed to: 
Division of Drug Labeling Compliance 
<HFD-3iO). Bureau of Drugs. Food 
and Drug Administration. Department 
of Health, Education, and Welfare. 
5600 Fishers Lane. Rockville. MD 
20857. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

William R. Durbin. Bureau of Drugs 
<HFD-32). Food and Drug Admin¬ 
istration. Department of Health. Ed¬ 
ucation. and Welfare. 5600 Fishers 
Lane, Rockville. MD 20857. 301-443- 
3650. 

SUPPLEMENTARY INFORMATION: 
In a notice of opportunity for hearing 
published In the Federal Register of Au¬ 
gust 17.1976 <41 FR 34806), the Director 
of the Bureau of Drugs proposed to with¬ 
draw approval of the oral reserpine drug 
products listed below, which contain 
more than 1 milligram of reserpine per 
dosage unit. He announced his conclu¬ 
sion that, although reserpine is effective 
for use in hypertension and for psychi¬ 
atric disorders, in potencies of greater 
than 1 milligram there is lack of evi¬ 
dence of safety for those uses. In view’ of 
this, and the availability of reserpine 
products in potencies of 0.1 milligram to 
1 milligram as well as other products 
used for the same Indications which have 
a wider margin of safety, the Director 
concluded that the benefit-to-risk con¬ 
siderations associated with oral dosage 
forms containing more than 1 milligram 
of reserpine did not Justify their con¬ 
tinued marketing. No person requested 
a hearing. 

NDA 9-115; Scrpasll tablets; 2 and 4 mg; 
Clba PNarmooetutlcal Co.. Dtvfolon of 
Clbft-Oelgy Corp. 556 Morris At#, Sum¬ 
mit. NJ 0790L 

NDA 9-347; Refterpold tablet*; 4 mg; The 
Upjohn Co., 7171 Portage Rd . Kalamazoo. 
MI 490002, 

NDA 9-357; Rau-Sed tablets; 2 and 4 mg; 
E. R. Squibb, A Sons. Inc.. P.O. Box 4000. 
Princeton. NJ 08540. 

NDA 9-376; Sandrll tablet*; 3 mg; Eli Lilly 
A Co.. Box 618. IndlanapollA. IN 46206. 

NDA 9-801; Serpen ray tablet*; 2. 3. 4. and 5 
mg; Panrmy. Division of Ormont Drugs A 
Chemicals. Inc, P.O. Box 150, Englewood. 
NJ 07031. 

NDA 0-572; Reserpine tablets; 2. 3. 4. end 5 
mg; Keith-Victor Pharmacol Co. 2503 S. 
Hanley Rd.. St. Louis, MO 63114 
NDA 9-573; Reserpine tablets; 2. 3. 4. and 5 
mg; UB.V. Pharmaceutical Corp.. l Scars- 
dale Rd.. Tuckahoe. NY 10707. 

NDA 9-501; Reserpine tablets and capsules; 
2. 3. 4. and 5 mg; Pflzcr Laboratories, Divi¬ 
sion of Charles Pfizer A Co.. Inc.. 253 E. 42d 
St., NY 10017. 

NDA 0-596; Raulen tablet*; 2 and 4 mg; Lem¬ 
mon Pharmacol Co, Sellersvllle. PA 18060. 
NDA 9-623; Reserpine tablets; 4 mg; Ameri¬ 
can Pharmaceutical Co., P.O. Box 448. 
Pas*ate. NJ 07055. 

NDA 9-627, Reserpine tablets; 2> 3. 4. and 
5 mg: Rlchlyn Laboratories. 3725 Cantor 
Ave , Philadelphia. PA 19124. 

NDA 9-771: Reserpine Alkaloid tablet*; 2 mg: 
Invenex Pharmaceuticals, 2303 Schuetz. 
Rd , St. Lout*. MO 63141. 

NDA 0-626; Anqutl tablets; 4 and 6 mg: 
Dunuia-Wilson Co., Division Malllnckrodi 
Inc, 2d and Malllnckrodt Sts, St. Louis. 
MO 63147. 

NDA 9-682; R-E-S tablets; 2 mg; Cole 
Pharmacol Co. Inc., P.O. Box 14404, 8t. 
Louis. MO 63178. 

NDA 10-045; Vk>-8erplne tablet*, 2 and 4 mg; 
RoweU Laboratories, Inc.. Baudette. MN 
56623. 

Those parts of the above new drug ap¬ 
plications providing for reserpine in po¬ 


tencies of 1 milligram or less are not 
affected by this notice. 

NDA 0-629; Kctchum Laboratories. Inc, 26 
Edison St.. Amityvllle. NY 11701; formerly 
Sucre** Chemical Oo . vm listed in error tn 
the August 17. 1976 notice as approval of 
the product* bad already been withdrawn 
on July 24, 1970 (35 FR 11929). 

All Identical, related, and similar drug 
products, as defined In 21 CFR 310.6. not 
the subject of an approved new drug ap¬ 
plication. are covered by the applica¬ 
tions reviewed and are subject to this 
notice. Any person who wishes to deter¬ 
mine whether a specific product is cov¬ 
ered by this notice should write the Food 
and Drug Administration. Divisi on of 
Drug Labeling Compliance (HFD-310), 
Bureau of Drugs. Neither the holders of 
the applications nor any other person 
filed a written appearance of election as 
provided by said notice. The failure to 
file such an appearance constitutes elec¬ 
tion by such persons not to avail them¬ 
selves of the opportunity for a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food Drug, and Cos¬ 
metic Act <aec. 505, 52 8tat. 1053. os 
amended <21 UB.C. 355)), and u nder 
authority delegated to him <21 CFR 
5.82) <recodiflcatlon published In the 
Federal Register of March 22, 1977 <42 
FR 15553)). finds that new evidence, not 
contained in the applications or not 
available until after the applications 
were approved, evaluated together with 
the evidence available when the appli¬ 
cations were approved, reveals that the 
drug products are not show to be safe 
for use under the conditions of use upon 
the basis of which the applications were 
approved. 

Therefore, pursuant to the foregoing 
finding, approval of those parts of the 
new drug applications providing for the 
drug products listed above and all 
amendments and supplements applying 
thereto is withdrawn effective May 19, 
1977. 

Shipment In interstate commerce of 
the above listed products or of any iden¬ 
tical. related, or similar product, not the 
subject of an approved new drug appli¬ 
cation, will then be unlawful. 

Dated: April 19, 1977. 

J. Richard Crout. 

Director. Bureau of Drills. 
|FR Doc.77-12301 Filed 4-28-77;8:43 am| 


(Docket No. 77N-0147( 

PHENFORMIN 
Public Hearing 

AGENCY. Food and Drug Administra¬ 
tion. 

ACTION: Notice of public hearing. 

SUMMARY: The Commissioner of Food 
and Drugs announces that a public hear¬ 
ing will be held on May 13. 1977 to re¬ 
ceive information and views from Inter¬ 
ested persons on the issue of whether 
phenformin. as currently labeled, con¬ 
stitutes such a serious hazard that In 
light of the delay anticipated in the 
administrative proceedings to withdraw’ 


approval of the new drug applications 
for the compound, the Secretary of 
Health. Education, and Welfare should be 
advised by the Food and Drug Adminis¬ 
tration (FDA> to Invoke the “imminent 
hazard * clause of section 505 <e) of the 
Federal Food. Drug, and Cosmetic Act 
(the act) to remove the drug from the 
market immediately. 

DATES: The public hearing will be held 
on May 13, 1977 at 9 a.m. A written no¬ 
tice of participation must be filed by 
May 10.1977. 

ADDRESSES: Written notice of partici¬ 
pation should be sent to the Hearing 
Clerk i HFC-20>, Food and Drug Admin¬ 
istration. Rm. 4-65, 5600 Fishers Lane. 
Rockville. MD 20857, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Julian A. Santangelo, Bureau of Drugs 

iHFD-130), Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare. 5600 Fishers Lane. 

Rockville. MD 20857, 301-443-3490. 

SUPPLEMENTARY INFORMATION; 
On April 22, 1977, the Secretary ol 
Health, Education, and Welfare received 
a petition from the Health Research 
Group. Washington, D.C.. that he im¬ 
mediately suspend approval of the new 
drug applications for phenformin under 
section 505<e) of the act on the ground , 
that the continued marketing of this 
drug represents an Imminent hazard to 
the public health. The petitioner cited 
as the reasons for this request the fact 
that phenformin can produce a fatal 
reaction known as lactic acidosis tn some 
patients, that the number of cases of 
lactic acidosis reported to FDA ha* 
continued to increase In the past 6 
months, and that continued use of the 
drug will result In additional deaths and 
therefore constitutes an Imminent 
hazard. 

The Secretary has asked FDA to ad¬ 
vise him promptly on the action it feels 
should be taken in response to the peti¬ 
tion. The Commissioner has, in turn, 
decided to solicit public comment on 
w’hether the imminent hazard provision 
of the law can and properly should be 
Invoked in this case before preparing his 
advice to the Secretary. A decision to 
invoke this provision of the law would 
result in Immediate withdrawal of the 
drug from the market, with resultant 
impact on the diabetic patients now’ 
taking the drug, their physicians, and 
the Involved manufacturers. The Com¬ 
missioner believes that these and other 
interested parties should have an oppor¬ 
tunity to comment to the agency on the 
petition, before a Anal recommendation 
to the Secretary is framed. Accordingly, 
a public hearing will be held on an 
expedited basis before the Director of 
the Bureau of Drugs to provide an 
opportunity for such comment. The 
Commissioner emphasizes that the sole 
issue for the hearing is whether to 
recommend to the Secretary that he 
Invoke in this case the Imminent hazard 
provision of section 505(e) of the act. 

I. Phenformin is an oral hypoglycemic 
drug used in the treatment of patients 


FEDERAL REGISTER, VOL 42, NO. 83—FRIDAY, AFRIl 29. 19 77 








21816 


NOTICES 


with non-insulin dependent adult-onset 
diabetes. It was first approved for mar¬ 
keting In the United States In March 
1959. Reports suggesting that phen- 
formin might be associated with lactic 
acidosis, a potentially fatal complication, 
began to appear In the early 1960’s. A 
precautionary statement was added to 
the labeling of the drug in 1964 and 
physicians were advised not to use the 
drug in patients with significant kidney 
impairment and in certain cardiovascu¬ 
lar diseases that could result in severe 
or sustained hypotension. In 1971 this 
precaution was revised to give additional 
emphasis to the association between 
phenformin and the occurrence of lactic 
acidosis. 

In January 1973 the Bureau of Drugs 
reviewed the subject for the first time 
with its Endocrinology and Metabolism 
Advisory Committee. At this time about 
4 million retail prescriptions per year 
were being dispensed, representing about 
20 percent of oral hypoglycemic use. The 
total number of cases of lactic acidosis In 
FDA files was 74. Although several mem¬ 
bers of the Advisory Committee stated 
that their personal impression was that 
phenformin probably was responsible 
for inducing lactic acidosis in some in¬ 
stances. all agreed that available data 
did not establish drug etiology in the 
absence of other predisposing factors 
such as myocardial infarction or renal 
disease Additional predisposing factors 
appeared to be alcohol consumption and 
cardiovascular collapse. The Committee 
concluded that for the remaining pa¬ 
tients there was an adequate benefit'risk 
ratio to Justify continued marketing of 
phenformin. 

The labeling for the drug was further 
revised in 1974 to Include an expanded 
discussion of lactic acidosis in the new 
warning section of the package insert. 
This warning was placed in a box at the 
beginning of the labeling in May 1976. 

Because of a further accumulation of 
case reports of lactic acidosis In associa¬ 
tion with phenformin therapy, the sub¬ 
ject was re-presented to the Endocri¬ 
nology and Metabolism Advisory Com¬ 
mittee in October 1976 At this time FDA 
had a total of 190 cases in its flies. In 
1976 about 3.5 million retail prescriptions 
were being dispensed, a decline from a 
peak of 4.7 million in 1974. 

The Advisory Committee concluded 
there was by then a clear and unequi¬ 
vocal association between the use of 
phenformin and lactic acidosis, and 
noted that although the mechanism by 
which phenformin induces lactic acidosis 
was unclear, there was sufficient evidence 
of a causal relationship between phen¬ 
formin and lactic acidosis. 

The Committee unanimously recom¬ 
mended removal of the drug from the 
market. The reason for this recommend¬ 
ation was that phenformin carries a 
risk of lactic acidosis, a potentially lethal 
adverse reaction, and in most patients 
offers no compensating benefit sufficient 
to Justify that risk. The Committee also 
stated, however, that In a small popu¬ 
lation. the benefits from the use of phen¬ 


formin outweighed the risks, but con¬ 
cluded that the use of the drug could 
not practicably be confined to this pop¬ 
ulation. They therefore recommended 
that, for the good of the public, the drug 
should be removed from the market. 

The Bureau of Drugs reviewed tills 
recommendation and the approaches to 
its implementation. To clarify the ques¬ 
tion of phenformin use by a limited pa¬ 
tient population, the bureau staff asked 
the Advisory Committee to define a pop¬ 
ulation in which the benefits outweigh 
the risks. Responses received from Com¬ 
mittee members in January and Febru¬ 
ary 1977 revealed that they could not 
specifically define such a population. 

In January 1977 the labeling for phen¬ 
formin was further revised to state that 
the drug is indicated only for sympto¬ 
matic diabetics unresponsive to diet <pre¬ 
viously the indications for use had in¬ 
cluded symptomatic and asymptomatic 
diabetics > and in whom sulfonylureas 
were ineffective or in whom insulin could 
not be used. The maximum daily dose 
recommended in the labeling was re¬ 
duced by one-half because of evidence of 
a dose-response effect on blood lactate 
levels. A “Dear Doctor’* letter was sent 
by the manufacturers to practicing phy¬ 
sicians, and medical Journal advertise¬ 
ments described the new restricted In¬ 
dications for use. Thus, phenformin. as 
currently labeled. Is clearly regarded, 
even by Its manufacturers, as a “last re¬ 
sort’’ drug In symptomatic diabetics who 
do not have various underlying risk fac¬ 
tors that appear to be associated moat 
commonly with lactic acidasis. 

The Food and Drug Administration re¬ 
garded this revised labeling merely as 
an Interim measure until procedures 
could be instituted to remove phenformin 
from the market altogether. This posi¬ 
tion of the agency was affirmed in two 
recent speeches by the FDA Associate 
Director for New Drug Evaluation. 

After reviewing the most recent state¬ 
ments of the members of the Advisory 
Committee, the Bureau of Drugs began 
drafting a notice of opportunity for 
hearing <NOH> on a proposal to with¬ 
draw approval of the new drug applica¬ 
tions for phenformin. The planned date 
for publication of this was. and remains, 
early May 1977. 

n. Under the procedures prescribed by 
law for determining whether the ap¬ 
proval of the NDA*s for a drug should be 
withdrawn, continued marketing of the 
drug Is ordinarily permitted pending 
completion of the administrative process. 
See section 505 of the act and 21 CFR 
314.200. That process provides for notifi¬ 
cation to the holders of the NDA*s and to 
other interested parties of the grounds 
upon which FDA relies in proposing to 
withdraw approval of the NDA*s and 
offers an opportunity for a formal evi¬ 
dentiary hearing. The NDA holders may 
then request a hearing on the proposed 
withdrawal of approval of their NDA’s 
and submit the data. Information, and 
analysis upon which they rely to Justify 
a hearing. The agency must then review 
the submissions and either grant or deny 


the request for hearing. IX a hearing re¬ 
quest 1s granted, more time is needed for 
preparing and conducting the hearing 
before the agency’s administrative law 
judge. The Commissioner must then re¬ 
view the entire administrative record be¬ 
fore making a final determination 
whether approval of the NDA should be 
withdrawn. In addition, after FDA has 
rendered a final decision on the matter, 
judicial review may be sought. Accord¬ 
ingly, the withdrawal of approval of an 
NDA may require considerable time, if 
contested, and the current law contem¬ 
plates that marketing of a drug that is 
the subject of such an action may. under 
ordinary circumstances, be continued 
pending a final determination. 

Section 505ic) of the act governs the 
criteria and procedures for withdrawal of 
a new drug application. In lieu of the 
normal process outlined above, that sec¬ 
tion provides the following alternative: 
**llIf the Secretary (or in his absence 
the officer acting as Secretary > finds that 
there Is an imminent hazard to the pub¬ 
lic health, he may suspend the approval 
of such l new drugl application Immedi¬ 
ately. and give the applicant prompt 
notice of his action and afford the appli¬ 
cant the opportunity for an expedited 
hearing under this subsection • • 

This special authority is vested solely in 
tiie Secretary and is not delegable to any 
official of FDA. Tlie agency and the De¬ 
partment of Health. Education, and Wel¬ 
fare «HEW i have historically followed a 
literal reading of this provision, constru¬ 
ing the words ’ imminent hazard to the 
public health** to connote an impending 
severe harm to the general public—one 
that is very likely to occur, to occur with¬ 
out delay and to affect significant num¬ 
bers of persons (21 CFR 3.5, formerly 
5 3.73, prior to recodIflcation published 
in the Federal Register of March 22. 
1977 <42 FR 155530. Under this inter¬ 
pretation. it is questionable whether 
phenformin constitutes an “imminent 
hazard’* inasmuch as lactic acidosis is an 
uncommon event that has been associ¬ 
ated with use of the drug since its intro¬ 
duction into the marketplace 18 years 
ago. 

In recent years, how’evor, this Interpre¬ 
tation of the "Imminent hazard*' stand¬ 
ard has b een questioned within and with¬ 
out HEW. The United States Court of 
Appeals for the District of Columbia has 
given a broader construction to the same 
phrase as it appears in the Federal In¬ 
secticide. Fungicide, and Rodcntlcide Act 
(7 U.S.C. 136d(c>>. See Environmental 
Defense Fund , Inc. v. Environment of 
Protection Agency. 465 F.2d 528 <D.C. Cir. 
1972); Environmental Defense Fund, Inc. 
v. Environmental Protection Agency, 510 
F.2d 1292 <D.C. Cir. 1975); and Environ¬ 
mental Defense Fund. Inc. v. Environ¬ 
mental Protection Agency. Nos. 75-2259, 
76-1181, 76-1245 and 76^1247 (D.C. Cir. 
Nov. 10. 1976) (Slip Opinion). Under 
these decisions, "imminent hazard to the 
public health*' is not restricted to “a con¬ 
cept of crisis'*, but also includes a “sub¬ 
stantial likelihood that serious harm will 
be experienced during the year or two re- 
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qutrcd in any realistic projection of the 
administrative process'* (465 F.2d at 540; 
510 F.2d 1297; and Slip Opinion at 10). 
Furthermore, the existence and the de¬ 
cree of harm need not be incontro¬ 
vertible; it Is sufficient that the agency's 
findings regarding the nature of the risks 
be supported by respectable scientific au¬ 
thority i465 F 2d at 537 ; 510 F.2d at 
1298; and Slip Opinion at 10). The cases 
also suggest that the public health bene¬ 
fits (or the lack of any) from continued 
availability of the product, and the avail¬ 
ability of feasible alternative mechan¬ 
isms that might permit continued use 
with minimal risks, may be considered in 
determining the imminency of the haz¬ 
ard <465 F.2d at 538 and 540; and 8llp 
Opinion at 22-25). Although these pre¬ 
cepts were set forth in the context of a 
different statute, the "imminent hazard" 
standard of the pesticide law was taken 
from the similar language of the act, and 
FDA has been considering their ap¬ 
plicability to section 505<e> of the act. 

m. The Commissioner has not 
reached any conclusions regarding the 
advice that FDA should provide the Sec¬ 
retary on whether phenformin should be 
deemed to be an "imminent hazard'*. 
Factors suggested by the court decisions 
above that may justify invocation of the 
imminent hazard authority and some of 
the relevant considerations to these In- 
clude: 

1. The substantial likelihood that lac¬ 
tic acidosis resulting from use of phen- 
formin will continue to occur, notwith¬ 
standing the interim revisions in the 
labeling implemented in January 1977. 
The current labeling for phenformin re¬ 
stricts use of the drug to a very small 
patient population with none of the un¬ 
derlying risk factors that have been 
linked with phcnformin-associated lac¬ 
tic acidosis. Nevertheless. lactic acidosis 
can still occur in patients without these 
risk factors, although the incidence 
would be expected to be much lower. Al¬ 
though use of phenformin has been de¬ 
clining since 1974. it continues at a sub¬ 
stantial level and the impact of the 1977 
labeling changes, including a probable 
decrease in the number of patients ex¬ 
posed to the drug, cannot be assessed for 
.several more months. It is possible that 
the risk from lactic acidosis may be mini¬ 
mized to such an extent by the new label¬ 
ing that It would not constitute a hazard 
requiring Immediate withdrawal of the 
drug from the market. One of the mem¬ 
bers of the Endocrinology and Metabo¬ 
lism Advisory Committee, who had pre¬ 
viously advised FDA to remove phenfor¬ 
min from the market, wrote to FDA in 
February 1977 to suggest that perhaps 
FDA should not proceed to withdraw 
Phenformin from the market until it had 
an opportunity to observe, over a period 
of a few months, the consquenccs of the 
new restrictive labeling. It should be 
noted, however, that a monitoring sys¬ 
tem sufficient to Identify each case of lac¬ 
tic acidosis is not in place, could not be 
developed In a reasonable time, and 
probably would not identify all Instances 
of lactic acidosis 
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2. The absence of any significant 
health need for phenformin. Neither the 
Endocrinology and Metabolism Advisory 
Committee of FDA nor the medical staff 
within the agency has been able to iden¬ 
tify specifically a patient population in 
which the risks of lactic acidosis are out¬ 
weighed by the benefits. 

3. The realistic possibility that with¬ 
drawal of the NDA's for phenformin 
pursuant to the usual administrative 
procedures, a process already begun with 
FDA some months ago. will take many 
months and perhaps years. It is quite 
likely that one or more of the manufac¬ 
turers of phenformin will contest any 
proceedings to withdraw approval of the 
drug. Furthermore, there may be a dif¬ 
ference of opinion among experts on the 
scientific issues relating to phenformin 
und whether there is a patient popula¬ 
tion in which the benefits outweigh the 
risks when certain safeguards arc in¬ 
stituted. On a disputed question of 
safety. FDA's use of the summary Judg¬ 
ment procedure to deny any request for 
a hearing (21 CFR 314.200<g)> might 
not be available, so that a full eviden¬ 
tiary hearing would probably be re¬ 
quired. 

This list of factors obviously is not 
exhaustive. The purpose of the hearfng 
announced in this notice is to invite pub¬ 
lic comment on these and other factors 
and to gather advice from all interested 
persons as to which factors and what in¬ 
formation should be considered by FDA 
in advising the Secretary on a response 
to the April 22 petition. The public hear¬ 
ing will not include a discussion of lactic 
acidosis per sc. Questions over the causal 
relationship between phenformin and 
lactic acidosis, the influence of predis¬ 
posing factors, and other scientific is¬ 
sues will be considered In the context 
of the responses to the NOH. The issue 
for this public hearing is whether phen¬ 
formin. as currently labeled, constitutes 
such a hazard that, in light of the delAy 
that may be anticipated in the admin¬ 
istrative proceedings to withdraw ap¬ 
proval of the new drug applications for 
phenformin. the Secretary should invoke 
the "imminent hazard" clause of the act 
to remove the drug from the market im¬ 
mediately. Materials relating to this is¬ 
sue, including those referred to in this 
notice, will be put on public display in 
the office of the Hearing Clerk. FDA. 

The hearing will be held on May 13. 
1977 in Conference Rm. 3A. Third Floor. 
P&rklawn Building. 5600 Fishers Lane. 
Rockville. MD 20857. The hearing will 
begin at 9 a.m. The presiding officer will 
be J. Richard Crout, MD., Director of 
the Bureau of Drugs. 

A written notice of pa rticip ation must 
be filed p ursua nt to 21 CFR 12.45 (for¬ 
merly 21 CFR 2.131 prior to recodiflca- 
tlon published In the Federal Register 
of March 22. 1977 <42 FR 15553)) with 
the Hearing Clerk (HFC-20). Food and 
Drug Administration. Rm. 4-65 . 5600 
Fishers Lane. Rockville, MD 20857 not 
later than May 10. 1977. The envelope 
containing the notice of participation 
should be prominently marked "Phen- 
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form in Hearing." The notice of partici¬ 
pation itself must contain the Hearing 
Clerk Docket No. 77N-0I47, the name, 
address, and telephone number of the 
person desiring to make a statement* 
along with any business affiliation, a 
summary of the scope of the presenta¬ 
tion. and the approximate amount of 
time being requested for the presenta¬ 
tion. A schedule for the hearing will be 
mailed to each person who files a notice 
of participation; the schedule will also 
be available from the FDA Hearing 
Clerk. Individuals and organizations 
with common interests are urged to con¬ 
solidate or coordinate their presenta¬ 
tions. 

In the event that the responses to 
tills notice of hearing are so numerous 
that insufficient time is available to ac¬ 
commodate the full amount of time re¬ 
quested in the notices of participation 
received. FDA will allocate the available 
time among the persons making the oral 
presentations to be used as they wish. 
Formal WTltten statements (preferably 
in quadruplicate) may be presented to 
the presiding officer on May 13 for in¬ 
clusion in the administrative record. 

The hearing will be open to the pub¬ 
lic. Any interested person who files a 
written notice of participation may be 
heard with respect to matters relevant 
to the issue under consideration 

Dated: April 27.1977. 

Donald Kennedy. 

Commissioner 
of Food and Drugs. 

JFR Doc 77 12426 Filed 4-28 77.12 00 pm] 


(Docket No 77N-0!4ft| 

X DTAG PLUS TABLETS (ORPHENADR1NE 
CITRATE WITH ACETAMINOPHEN) AND 
ORPHENGESIC TABLETS (ORPHENA 
ORINE CITRATE WITH ASPIRIN. PHEN 
ACETIN, AND CAFFEINE) 

Opportunity for a Hearing on Proposal to 
Refuse Approval of New Drug Applications 

AGENCY: Food and Drug Administra¬ 
tion (FDA». 

ACTION: Notice. 

SUMMARY: The Director of the Bu¬ 
reau of Drugs proposes to refuse ap¬ 
proval of abbreviated new drug applica¬ 
tions for X-Otag Plus (orphenadrine 
citrate 50 milligrams in combination 
with acetaminophen 325 milligrams) 
Tablets <ANDA 85-445) by Cord Labo¬ 
ratories. Inc./Tutag Pharmaceuticals. 
Inc. ("Tutag") .2599 W. Midway Blvd., 
Broomfield. CO 80020. and for Orphen- 
gesic (orphenadrine citrate 25 milligrams 
in combination with aspirin 225 milli¬ 
grams. phonacettn 160 milligrams, and 
caffeine 30 milligrams) Tablets <ANDA 
85-682) by Inwood Laboratories ("In- 
wood") 300 Prospect St.. Inwood, NY 
11696, on the following grounds: (1) 
That (a) neither application contains 
any reports of investigations or adequate 
tests, by all methods reasonably appli¬ 
cable, to show whether or not X-Otag 
Plus or Orphengesic is safe for use under 
the conditions prescribed, recommended. 
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or suggested In the proposed labeling 
thereof, tb> upon the basis of the Infor¬ 
mation submitted as part of each appli¬ 
cation, FDA has insufficient information 
to determine whether either drug is safe 
for use under such conditions, and <c) 
evaluated on the basis of the information 
submitted as part of the application and 
other public information before FDA 
with respect to each drug, there is a lack 
of substantial evidence that the drug will 
haw the efTect it purports or is repre¬ 
sented to have under such conditions; 
and <2) that X-Otag Plus and Orphen- 
gesic are new drugs as defined in sec¬ 
tion 201 (p) of the Federal Food. Drug, 
and Cosmetic Act (the "act*') and in¬ 
formation relating to their safety and 
effectiveness must be contained in a new 
drug application in order to be approved 
under section 505 of the act <21 U.S.C. 
355). This notice does not apply to an¬ 
other pending new drug application 
<NDA 18-0151 for X-Otag Plus sub¬ 
mitted by Tu tog. 

DATES: Any request for a hearing must 
be submitted on or before May 31. 1977. 
In support of any such request, all data 
and Information relied upon to justify 
a hearing and any other comments from 
Interested persons must be submitted on 
or before June 28,1977. 

ADDRESSES: Requests, supporting data 
and information, and other comment* 
shall be summitted, with FDA Docket 
No. 77N-0145 clearly indicated in the 
filings, to the FDA Hearing Clerk, Rm. 
4—65. 5600 Pushers Lane. Rockville, MD 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald L, Wilson. Bureau of Drugs 

<HFD-32>. Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 5600 Fishers Lane. 

Rockville, MD 20857. 301-443-3650. 

SUPPLEMENTARY INFORMATION: 

Background 

As required by the Drug Amendments 
of 1962. FDA is engaged in a Drug Ef¬ 
ficacy Study Implementation (DESI) 
program under which each drug covered 
by a new drug application <NDA) that 
was approved by FDA on the basts of 
safety between 1938 and 1962 is reviewed 
to determine whether substantia] evi¬ 
dence exists to demonstrate that the drug 
is effective for its labeled Indications. As 
reviews are completed, notices are pub¬ 
lished in the Fedbual Register announc¬ 
ing the agency’s conclusions on the 
effectiveness of the drugs reviewed. 

In the Federal Register of March 11, 
1974 (39 FR 9487) FDA published DESI 
Notice 6566 stating that Norflex Tablets 
containing 100 milligrams of orphena- 
drlne citrate as a single active ingredi¬ 
ent and marketed by Riker Laboratories. 
Inc., to effective "as an adjunct to rest, 
physical therapy, and other measures for 
the relief of discomfort associated with 
acute, painful musculo-skeletal condi¬ 
tions." The DESI notice also stated that 
Norflex Tablets is regarded as a "new 
drug" as defined in section 201 (p) of the 


act, and that "a new drug application 
is required from any person marketing 
such drug without approval." Finally, re¬ 
ferring to a prior general announcement 
by FDA published in the Federal Reg¬ 
ister of July 14, 1970 <35 FR 11273), 
DESI Notice 6566 advised that "market¬ 
ing of such drugs may be contin¬ 
ued • • • ibyl any person who does not 
hold an approved or effective new drug 
application. I upon 1 the submission of an 
abbreviated new drug application" 
<ANDA> within 60 days of the notice 
(U„ by May 10. 1974). The July 14. 1970 
announcement also permitted manufac¬ 
turers to commence marketing upon the 
filing of an NDA or ANDA. 

On September 22. 1975, FDA published 
in the Federal Register a general notice 
<40 FR 43531) that In effect revoked 
those portions of the July 14. 1970 an¬ 
nouncement that were inconsistent with 
the District Court's order In Hoffmann - 
LaRoche. Inc . v. Weinberger, 425 F. Supp. 
890 < D.D.C.. 1975). reprinted In the Sep¬ 
tember 22. 1975 notice. That order ex¬ 
pressly forbade FDA "from implementa¬ 
tion of its policy permitting the introduc¬ 
tion into interstate commerce without an 
approved new drug application of pre¬ 
scription drugs which the FDA has previ¬ 
ously declared to be new drugs • • 

This order, and the September 22, 1975 
notice, thus revoked any "permission" 
from FDA for a new supplier of a drug 
listed in DESI Notice 6566 to commence 
marketing upon submission of an NDA 
or ANDA but prior to the approval of 
an NDA or ANDA. 

Actions Relating to X-Otac Plus 

Sometime in September 1975. Tutag 
commenced marketing of X-Otag Plus. 
Alter becoming aware of Tutag's activi¬ 
ties. and consistent with the enforce¬ 
ment program described in the agency’s 
Compliance Policy Guide No. 76-127 
regarding "Marketed New Drugs without 
Approved NDA's or ANDA’s" <41 FR 
41770. September 23. 1976). FDA issued 
a regulatory letter to Tutag stating the 
agency's conclusion that X-Otag Plus is 
a "new drug" under section 201 (p> of the 
act and that it was being marketed in 
violation of section 505(a) of the act 
The letter, dated October 7, 1976, re¬ 
quested that Tutag take prompt action to 
discontinue marketing of X-Otag Plus in 
order to avoid enforcement action being 
initiated by FDA. 

On October 26. 1976. Tutag submitted 
an ANDA (assigned number ANDA 85- 
445 by FDA) for X-Otag Plus, but did 
not discontinue marketing the product 
This form of a new drug application does 
not contain preclinlcal or clinical studies 
demonstrating the safety or effectiveness 
of the drug product. 21 CFR 314.1(0. 
The proposed labeling for X-Otag Plus, 
contained the following statement of in¬ 
dications: "iAls an adjunct to rest, 
physical therapy, and other measures for 
the relief of discomfort associated with 
acute, painful musculo-akeletal condi¬ 
tions." Tutag indicated that it believed 
that DESI Notice 0566 authorised use of 
an ANDA rather than an NDA for a 
product containing orphenadrlne citrate. 


On November 19.1976. Tutag was advised 
by FDA that an ANDA was not an ac¬ 
ceptable form of application for a com¬ 
bination product containing orphena¬ 
drlne citrate and acetaminophen. By a 
letter dated December 10. 1976. counsel 
for Tutag requested the opinion of the 
Office of Chief Counsel of FDA on the 
legal correctness of this interpretation 
of DESI Notice 6666. On February 16. 
1977, after reviewing the matter, the 
Associate Chief Counsel for Drugs. FDA, 
affirmed the legality of the refusal to 
accept an ANDA for X-Otag Plus. In a 
letter dated February 25. 1977. Tutag re¬ 
quested that ANDA 85-445 be filed over 
protest in accordance with 21 CFR 
314.110(d). Under that regulation. FDA 
is required to reevaluate the application 
and within 60 days the agency must 
cither approve the application or give 
written notice of an opportunity for a 
hearing on the question whether the 
application is approvable. This notice is 
provided pursuant to that requirement. 

Three other proceedings are related to 
the X-Otag Plus matter, although none 
directly affects the conclusions reached 
below. First, on February 24, 1977. Tutag 
filed a complaint for declaratory and in¬ 
junctive relief in the United States Dis¬ 
trict Court for the District of Colorado. 
Tutag Pharmaceuticals , Inc. v. United 
States of America , et al.. Civil Action No. 
77-F-220 (1977). Tutag requested that 
the court find either that X-Otag Plus 
had not properly been classified as a 
"new drug" by FDA or that the refusal 
by FDA to process an ANDA for X-Otag 
Plus was unlawful; Tutag further re¬ 
quested that the court enjoin all regul- 
tory actions against X-Otag Plus both 
immediately and permanently. By an 
order dated March 31. 1977, the District 
Court found that it lacked jurisdiction 
to issue either the injunctive relief re¬ 
quested or the declaratory Judgment 
sought. Referring to the Supreme Court 
decisions In Weinberger v. Bentcx Phar¬ 
maceuticals, Inc., 412 U.S. 645 (1973). 
and Cl BA Corp. v. Weinberger, 412 US. 
640 < 1973). the order stated that "A court 
lacks the Jurisdiction, os well as the ex¬ 
pertise. to decide Issues involving de¬ 
terminations of scientific facts, In the 
absence of a final decision by the FDA. 
The final, reviewablc decision of the 
FDA on these Issues should contain full 
findings of fact. Wc cannot usurp the 
intended function of this administrative 
agency • • The court dismissed 
Tutag’s complaint. Although Tutag did 
not raise the Issue whether X-Otag Plus 
is a "new drug" in its request to file 
ANDA 85-445 over protest, the Director 
of the Bureau of Drugs takes note that 
the issue is one which should be ad¬ 
dressed in the "final, reviewablc decision 
of the FDA" on this application. 

In a second proceeding, begun March 7, 
1977, FDA initiated an action for for¬ 
feiture of X-Otag Plus in the United 
States District Court for the District of 
Colorado. United States v. An Article of 
Drug • • • " X-Otag Plus". Civil Action 
No. 77-F-248 (1977). The purpose of this 
action was to terminate marketing of 
the product until a new drug application 
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for it had been approved by FDA. A 
pveizurc was executed on March 8. No 
judicial determination has yet been made 
in this matter. 

The third proceeding related to this 
product commenced on March 31, 1977, 
when Tutag submitted a •‘lull’* NDA for 
X-Otag Plus. In making this submission, 
Tutag expressly Indicated that it did 
not concede that X-Otag is a “new drug." 
The agency is separately processing this 
NDA and it is not covered by this notice. 

Actions Relating to Orphengesic 

Inwood submitted an ANDA «assigned 
number ANDA 85-882 by FDA) for Or¬ 
phengesic on February 25.1977. The pro¬ 
posed labeling contained the following 
statement of indications: “Orphena- 
drine citrate is indicated as an adjunct 
to rest, physical therapy, and other 
measures for the relief of discomfort as¬ 
sociated with acute painful musculo- 
.skeletal conditions." On March 10. 1977. 
FDA advised Inwood that an ANDA was 
not an acceptable form of application 
for a combination product containing 
orphenadrine citrate and aspirin, phen- 
aeetin. and caffeine (APC). On March 
24. 1977, In wood requested that ANDA 
85-682 be filed over protest in accord¬ 
ance with 31 CFR 3l4.1ia(d>. This no¬ 
tice of opportunity for a hearing is pro¬ 
vided pursuant to that regulation. In¬ 
wood, In its request, asserted that none 
of the active ingredients is a “new drug." 
that orphenadrine citrate was declared 
to be safe and effective in DE8I 6566, 
that the combination of APC is widely 
used, that the addition of APC to orphen¬ 
adrine citrate raises no significant ques¬ 
tion of safety or effectiveness, that FDA 
approved an identical combination prod¬ 
uct in 1964, that the combination Is 
generally recognized by experts as safe 
and effective, and that Orphengesic Is 
identical, similar, or related to. and can¬ 
not be reasonably distinguished from, 
orphenadrine citrate identified in DESI 
NoUce 6566. Neither the ANDA nor the 
In wood request contains any documen¬ 
tation to support these contentions. Al¬ 
though In wood does not directly argue 
it. the Director of the Bureau of Drugs 
construes several of these claims to be 
an assertion that Orphengesic is not a 
"new drug." 

Inwood had begun marketing Orphen- 
gi8ic prior to March 1977. On March 4. 
1977. FDA sent & regulatory letter re¬ 
questing that marketing be discontinued, 
and on March 18, Inwood notified FDA 
that it would do so. 

Facts Relating to Status or X-Otag 

Plus and Orphengesic as New Drugs 

X-Otag Plus is a combination of two 
actjve drug ingredients: orphenadrine 
citrate 50 milligrams and acetaminophen 
325 milligrams. 

Orphengesic is a combination of four 
active drug ingredients: orphenadrine 
citrate 25 milligrams, aspirin 225 milli¬ 
grams, phenacelin 160 milligram*. and 
caffe in 30 milligrams (APC). 

Orphenadrine citrate was first mar¬ 
keted In the United States as a drug for 


human use in 1959. It has always been 
sold on prescription only. Prior to mar¬ 
keting, a new drug Application was sub¬ 
mitted to FDA and allowed to become 
effective under the then applicable statu¬ 
tory standards. Subsequently, as dis¬ 
cussed earlier, orphenadrine citrate was 
reviewed in the DESI program and. In 
DESI Notice 6566 published in the Fed¬ 
eral Register on March 11, 1974 (39 FR 
9487), it was found to be an effective 
“new drug" for the indications now used 
by Norfiex Tablets (quoted above>. Since 
that time, no interested person has peti - 
tioned FDA or otherwise sought to ini¬ 
tiate an administrative review of the new 
drug status of orphenadrine citrate. No 
significant volume of published litera¬ 
ture or other indicators of scientific 
opinion have come to the attention of 
FDA to suggest that, among qualified 
experts, orphenadrine citrate is now gen¬ 
erally recognized as safe and effective 
for the indications set forth in DESI 
NoUce 6566 or for any other indications. 
Orphenadrine citrate has been treated as 
a “new drug" by FDA from 1959 through 
the date of this noUce. The Director 
finds, however, that a final determ¬ 
ination whether orphnadrlne citrate is 
still a “new drug" is not necessary for 
a determination of the new drug status 
of X-Otag Plus and Orphengesic because 
the new drug status of a combination 
drug product is not necessarily depend¬ 
ent upon the new drug status of any of 
its active Ingredients. 

Similarly, it is not necessary to deter¬ 
mine at this time the new drug status of 
acetaminophen or APC. The Director 
notes, however, that acetaminophen was 
first marketed In the United States in 
the early 1950’s after an NDA was sub¬ 
mitted to FDA and allowed to become of¬ 
fer Uvc under the then applicable statu¬ 
tory standards. It was also subject to the 
DESI review. <Sec DESI NoUce 6499 
published in the Federal Register on 
April 20. 1972 (37 FR 7820) >. The Direc¬ 
tor also notes that boUi acetaminophen 
and APC are now being evaluated as 
part of the comprehensive review of 
over-the-counter <OTC) drug products 
for human use for the purpose of classi¬ 
fying them either as being generally 
recognized as safe and effective and not 
misbranded (and also not “new drugs") 
or as being “new drugs.'’ See 21 CFR 
Part 330. No tentative or final decisions 
have been reached by the Commissioner 
as a result of this review regarding Uie 
current new drug status of either aceta¬ 
minophen or APC for their labeled Indi¬ 
cations This review generally does not, 
however, include those drug products 
that contain acetaminophen or APC 
with other ingredients that are restric¬ 
ted to dispensing on prescription only. 
Thus, combinations of acetaminophen 
or APC with orphenadrine citrate are 
not being reviewed in the OTC review 
with regard to their new drug status for 
their labeled indications. 

The combination of orphenadrine ci¬ 
trate and APC was first marketed in the 
United StAtes in 1964, ivhen one product, 
under the trade name Norgesic. was in¬ 


troduced. It contains orphenadrine ci¬ 
trate 25 milligrams, aspirin 225 milli¬ 
grams, phenacetin 160 milligrams, and 
caffeine 30 milligrams and Is Indicated 
for symptomaUc relief of mild to moder¬ 
ate pain of acute musculo-skeletal dis¬ 
orders. Its manufacturer. Hiker Labora¬ 
tories. Inc., first submitted and had ap¬ 
proved, under the statutory standards in 
effect after the Drug Amendments of 
1962. an NDA containing preclinlcal and 
clinical data relating to safety and ef¬ 
fectiveness. Since 1964, until the Inwood 
ANDA for Orhphengeslc, no other manu¬ 
facturer has sought FDA permission to 
market that combination product. The 
Inwood ANDA neither contains nor cites 
any publications or other statement of 
expert opinion that the combination is 
generally recognized as safe and effective, 
and refers to no scientific data to sup¬ 
port the claim that combining APC with 
orphenadrine citrate does not raise any 
significant question of safety and effec¬ 
tiveness. No other information has come 
to the attention of FDA to indicate, nor 
is the Director otherwise aware, that a 
combination of orphenadrine citrate and 
APC is generally recognized as safe and 
effective for the conditions set forth in 
the proposed labeling for Orphengesic. 

The combination of orphenadrine ci¬ 
trate and acetaminophen was apparently 
marketed in the United States for the 
first time in 1975 <by Tutag). No infor¬ 
mation is available on the volume of sales 
since commercial distribution began. 
No new drug application was ever filed 
with or approved by FDA for such a com¬ 
bination. The Tutag ANDA represents 
one of the first submissions to FDA re¬ 
garding this combination; it contains no 
information regarding either the safety 
or effectiveness of the combination or the 
general recognition by experts of the 
safety or effectiveness of the combina¬ 
tion. The ANDA did contain & bibliogra¬ 
phy regarding the active ingredients and 
a combination of orphenadrine citrate 
and acetaminophen in different propor¬ 
tions than X-Otag Plus. Pursuant to 21 
CFR 314.1(c)(2), item 12 e, a bibliogra¬ 
phy is not acceptable. Full reprints are 
required. <The Tutag NDA 18-015 sub¬ 
mitted on March 31. 1977 <not the sub¬ 
ject of this notice) does, however, con¬ 
tain articles in the published literature 
that Tutag asserts establish the safety 
and effectiveness of the product. Unfor¬ 
tunately. FDA cannot undertake an eval¬ 
uation of these articles concurrently with 
the required reevaluation of the ANDA 
within the deadline mandated by 21 CFR 
314.110(d). The Director notes, however, 
that in the NDA submitted on March 31, 
1977. Tutag did not claim that these ar¬ 
ticles either constituted evidence of the 
general recognition of safety and effec¬ 
tiveness of X-Otag Plus or established 
Uiat X-Otag Plus was not a new drug.) 
No other information has come to the 
attention of FDA to indicate, nor is the 
Director otherwise aware, that a combi¬ 
nation of orphenadrine citrate 50 milli¬ 
grams and acetaminophen 325 milli¬ 
grams is generally recognized as safe 
and effective for the conditions of use set 
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forth in the proposed labeling for X- 
Otag Plus. 

Analysis and Conclusions on hie Status 

or X-Otag Plus and Oithengksjc as 

New Drugs 

Section 201 (p) of the act defines a 
M new drug’* as any drug for human use 
•‘the composition of which is such that 
such drug is not generally recognized, 
among experts qualified by scientific 
training and experience to evaluate the 
safety and effectiveness of drugs, as safe 
and effective for use under the conditions 
prescribed, recommended, or suggested in 
the labeling thereof/* or any drug for 
human use **thc composition of which is 
such that such drug, as a result of in¬ 
vestigations to determine its safety and 
effectiveness for use under such condi¬ 
tions, has become so recognized, but 
which has not otherwise than in such 
investigations, been used to a material 
extent or for a material time under such 
conditions/* Section 201<p) (1> of the act 
exempts. from the deflntion of **new 
drug/* through a “grandfather clause/* 
a drug marketed in 1938 and subject to 
the Food and Drugs Act of 1906. Section 
107(c) of the Drug Amendments of 1962 
further exempts certain new drugs from 
the effectiveness standards of section 

201 (p). 

The Food and Drug Administration 
has consistently asserted that the “new¬ 
ness** of a drug product arises from many 
factors. First, and most obvious, is 
whether the individual chemical entities 
contained in the product are “new 
drugs/* 21 CFR 310.3(h)(1). As noted 
above, orphenadrine citrate and acet¬ 
aminophen have both been treated by 
FDA as “new drugs” for many years, 
and neither has yet been formally deter¬ 
mined by FDA to be generally recognized 
as safe and effective and no longer to 
be a “new drug/' 

Second, even if the individual drug 
substances were not new, the new com¬ 
bination of them could create a “new 
drug/* 21 CFR 310.3(h> (2). Past experi¬ 
ence of FDA has established that com¬ 
bining two or more active Ingredients, 
each of which by itself is safe and effec¬ 
tive for a particular indication, may re¬ 
sult in a product which is less safe, less 
effective, or both. For this reason, FDA 
has determined that the combination of 
two or more drugs, even ones that indi¬ 
vidually are generally recognized as safe 
and effective, cannot create a combina¬ 
tion drug that is always and Immediately 
recognizable as safe and effective. The 
agency, therefore, has required separate 
NDA’s for new combinations containing 
evidence demonstrating the safety and 
effectiveness of the combination product. 
In addition. FDA has established a policy 
regarding fixed combination drugs that 
requires each component to make a con¬ 
tribution to the claimed effects and the 
dosage of each to be such that the com¬ 
bination is safe and effective for a sig¬ 
nificant patient population requiring the 
concurrent therapy. See 21 CFR 300.50 
and 314.1(c) (2). item 12.C. 

Section 201 (p) (2) of the act provides 
a further condition to “not new drug" 


status for a drug that becomes generally 
recognized by experts as safe and effec¬ 
tive: it also requires that the drug be 
used to a material extent or for a mate¬ 
rial time. This has generally been meas¬ 
ured by the duration and volume of 
commercial marketing in the United 
States. 

Based on the facts set forth above, the 
Director of the Bureau of Drugs finds 
that X-Otag Plus is a “new drug** as 
defined in section 201 <p) of the act. on 
the grounds that the combination of 
orphenadrine citrate and acetaminophen 
Is not generally recognized as safe and 
effective and has not been used to a 
material extent or for a material time. 
On the same basis, the Director also finds 
that Orphengesic is a “new’ drug** as de¬ 
fined in section 201 <p> of the act, on the 
grounds that the combination of or¬ 
phenadrine citrate and APC is not gen¬ 
erally recognized as safe and effective. 

It is the longstanding position of FDA 
that any person claiming an exemption 
from the new drug provisions of the act 
has the burden of establishing that ex¬ 
emption. See. e.g.. United States v. Allan 
Drug Carp., 357 F 2d 713 (10th Cir. 1966). 
cert, den 385 U.8. 899 < 1966). Assertions 
that X-Otag Plus or Orphengesic art not 
•‘new drugs/' without any supporting 
evidence, do not create a presumption 
against new drug status Tutag and In¬ 
wood, as noted earlier, did not submit 
or refer to any materials that demon¬ 
strate that either product is generally 
recognized, by experts qualified by train¬ 
ing and experience, as safe and effective 
for the conditions set forth in its label¬ 
ing. Neither manufacturer claimed that 
Its product had been used to a material 
extent or for a material time. Neither as¬ 
serted that its product was exempted by 
the grandfather clause in section 
201 *p»<1 1 of the act; Inwood, however, 
asserted that each active ingredient in 
Orphengesic is an old drug, having been 
introduced in the 19th century: Inwood 
offered no evidence to support this as¬ 
sertion and did not suggest that the 
combination of all four Ingredients was 
also exempt (i.e.. that 21 CFR 310.3(h) (2) 
is invalid). The Director therefore finds 
that neither Tutag nor Inwood has estab¬ 
lished that its product is not a “new 
drug* 

Although not explicit. In wood's request 
to file over protest suggests that the ac¬ 
tion of FDA in 1964 In approving the NDA 
for Norgesic may constitute general rec¬ 
ognition of the safety and effectiveness of 
a combination of orphenadrine citrate 
and APC. If such an argument is being 
made, the Director rejects It, It is settled 
in the case law interpreting sections 505 
and 201 <p> of the act that the agency’s 
finding that a drug is safe and effective 
under section 505 Ls not the same as. and 
is quite distinct from, general recognition 
of safety and effectiveness. See. eg., 
Durovic v. Richardson, 479 F. 2d 242 (7th 
Cir. 1973). cert den. 414 U.S. 944 (1973): 
Bentcx Pharmaceuticals, Inc v. Richard - 
so«. 463 F. 2d 363 <4th Cir. 1972). rev'd 
on other grounds sub nom. Weinberger v. 
Bentcx Pharmaceuticals, Inc., 412 U.S. 


645 U973>; United States v. An Article of 
Drug . . . Fuerestrol, 415 F. 2d 390 (5th 
Cir. 1969); AMP, Inc . v. Gardner, 389 
F. 2d 825 (2d Cir. 1968). cert den. sub. 
nom. AMP, Inc. V. Cohen, 393 U.S. 825 
(1968); Weinberger v. Hynson, Westcott 
Dunning, 412 U.S. 609 (1973). The 
Food and Drug Administration has pre¬ 
viously determined that general recogni¬ 
tion of safety and effectiveness will ordi¬ 
narily be based upon published studies 
whJch have been available for peer scien¬ 
tific review and criticism; this may be 
corroborated by unpublished studies and 
other data. See, e.g., 21 CFR 330.10(a) 
(4) (t> and (U); and United States v. An 

Article of Drug . Mykocerr, 345 

F. Supp. 371 (E.D. III. 1972) and the cases 
cited therein. 

Question or Appropriate Application 

for Approval of X-OTAO Plus or Or- 

phenge&ic Under Section 505 

Both Tutag and Inwood contend that 
FDA has announced that preclinical and 
clinical data establishing the safety and 
effectiveness of orphenadrine citrate in 
combination with other active Ingredi¬ 
ents is not necessary and that an ANDA. 
rather than an NDA, is an acceptable 
form of application to meet the require¬ 
ments of section 505 of the act. Their ar¬ 
gument can be stated as foDowrs: DESI 
Notice 6566 stated that FDA was “pre¬ 
pared to approve abbreviated new’ drug 
applications for products fulfilling the 
conditions of the Notice”: that the only 
relevant conditions were that orphena- 
drinc citrate products be In tablet form 
suitable for oral administration and that 
labeling comply with the terms of the 
Notice and the requirements of the act: 
and that the Notice concluded that “All 
Identical, related, or similar drug prod¬ 
ucts, not the subject of an approved new 
drug application ... arc subject to the 
Notice." refer ring to the regulation now 
codified in 21 CFR 310.6. The regulation 
elaborates on the applicability of DESI 
notices and defines An “Identical related, 
or similar drug” to include '’other brands, 
potencies, dosage forms, salts, and esters 
of the same drug moiety’* and specifically 
states that a “combination drug product 
containing an identical, related, or sim¬ 
ilar drug is also subject to the conclusions 
contained In tho notice.” Besides these 
general statements. Tutag refers to a let¬ 
ter sent by FDA to Riker Laboratories in 
July 1970. just after FDA called for data 
to establish the effectiveness of orphena¬ 
drine citrate (which had been initially 
classified as ’’possibly effective*' in the 
DESI review). ThLs letter stated that 
Norgesic was considered similar to the 
orphenadrine citrate products identified 
in the call for data. Thus. Tutag con¬ 
cludes. FDA has expressly concluded that 
orphenadrine citrate in combination with 
an analgesic is an “Identical. relaUki, or 
similar drug** covered by DESI 6566. 

X-OTAO Plus and Orphengesic as 
“Identical. Related, or Similar Drugs'* 

The Director of the Bureau of Drugs 
believes that this argument is founded 
on a misinterpretation of 21 CFR 310.6 
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and a misunderstand Ins of the nature 
and purpose of the ANDA. 

Section 310.6 was promulgated by FDA 
in light of experience gathered In the 
DESI program. As explained in para¬ 
graph (a) of the section: 

The specific product* ltuted In these 
| DESI] notice* Include only those that were 
Introduced Into the market through the new- 
drug procedure* from 19364)2 and were sub¬ 
mitted for review by the National Academy 
of Sclences-Natlonal Research Council (NAS 
NRC), Drug Efficacy Study Oroup Many 
product* which are identical to. related to. 
or similar to the product* Hated In these 
notices hare been marketed under different 
names or by different Arm* during the name 
per lor or since 1963 without go Dig through 
the new-drug procedure* or the Academy 
renew. Even though these product* are not 
luted in the notice*, they are coverod by 
the new drug application* reviewed and 
thus are subject to these notices. All persons 
with an Interest In a product that is Iden¬ 
tical. related, or similar to a drug listed In 
a drug efficacy notice or a notice of oppor¬ 
tunity for a hearing will be given the r.ame 
opportunity a* the applicant to submit data 
and information, to request a hearing, and 
to participate In any hearing, ft is not feasi¬ 
ble for the Pood and Drug Administration 
to Ibt all products which are covered by 
an NDA and thus subject to each notice. 
Tlowever. it U essential that the efficacy 
conclusions he applied to all Identical, 
related, and similar drug products to which 
those conclusions are reasonably applicable 

The Director notes that the concept of 
“Identical, related, or similar drug products** 
was expressed In term* of giving Interested 
person* "the same opportunity a* the appli¬ 
cant to submit data and information, to re¬ 
quest a hearing, and to participate In any 
hearing”: that is, to participate In the process 
of classifying their products as "effective” or 
"Ineffective.” The last sentence quoted from 
31 CFR 310.6(a) emphasizes that the scope 
of the phrase "Identical, related, or similar” 
depends on the extent to which conclusions 
that a reviewed drug 1* effective or Ineffective 
may be applied to other nonrevlewed drugs. 
Paragraph (b) expands on this to say: 

Where experts qualified by scientific train¬ 
ing and experience to evaluate the safety 
and effective ness of drugs could conclude 
that the findings In a drug efficacy notice or 
notice of opportunity for hearing concerning 
effectiveness are applicable to an Identical, 
related, or similar drug product, such product 
l* affected by the notice. 

These statements create the possibility 
for a nonxymmetricol application of the 
roncept in the area of combination drugs. 
Specifically. a finding that one Ingredient 
was Ineffective as a single entity in treat¬ 
ing a particular condition would gen¬ 
erally mean that a combination contain¬ 
ing that ingredient would also be in¬ 
effective for treating the same condition. 
Under 21 CFR 300.50, in a fixed combina¬ 
tion drug, each component must make 
a contribution to the claimed effect; and 
an ineffective component obviously could 
not do this. At the same time, a finding 
that one ingredient was effective as a 
single entity in treating a particular con¬ 
dition does not necessarily mean that 
any combination containing that ingre¬ 
dient would also be effective for that con¬ 
dition. Only if each of the other active 
ingredients were also effective and. when 
in combination, every component made 
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the requisite contribution (and. in addi¬ 
tion. If the dosage of each component 
were such that the combination were safe 
and effective for a significant patient 
population requiring the concurrent 
therapy) would the combination also be 
deemed effective. 

This lack of symmetry* explains the 
1970 letter from FDA to Rlker Labora¬ 
tories. Inc., regarding Norgeslc. At the 
time the letter was sent, the effectiveness 
of orphenadrlne citrate as a single entity 
was in question. A conclusion of ineffec¬ 
tiveness on the single entity" would have 
caused FDA to w ithdraw approval of the 
NDA for the combination product. There¬ 
fore. to give Riker Laboratories notice of 
its opportunity to submit data and in¬ 
formation regarding the combination, to 
request a hearing on the combination, 
if appropriate, and to participate in any 
hearing. FDA sent the letter, a copy of 
which has been placed on display with 
the Hearing Clerk. 

The Director docs not believe tliat this 
letter constitutes a finding under § 310.6 
•b* that experts would conclude that a 
finding that orphenadrlne citrate was 
effective (as opposed to Ineffective* is 
applicable to a combination of or- 
phenadrine citrate and APC. That con¬ 
clusion could only be reached after or- 
phenadrine citrate was found effective 
(a finding only made 4 years after the 
1970 letter* and after application of the 
requirements of 1300.50. The Food and 
Drug Administration has at no Ume 
since DESI Notice 6566 was published in 
1974 concluded that It provides that or¬ 
phenadrlne citrate in combination with 
an analgesic is effective for the same In¬ 
dications as the single entity. The Di¬ 
rector Is not aware that any other ex¬ 
perts have reached a conclusion and 
neither Tutag nor Inwood has cited 
any. (Inwood’s assertions that a combi¬ 
nation creates no significant safety or 
effectiveness question and that “there is 
no meaningful scientific, practical, or 
legal basis” for concluding that the com¬ 
bination is not covered by the effective¬ 
ness conclusion on the single entity 
urtder DESI Notice 6566 are unsubstan¬ 
tiated by any data or information. Such 
assertions cannot substitute for the ex¬ 
pert opinion referred to in } 310.6<b).) 

Finally, the Director notes that S 310.6 
(b) expressly invites any person who so 
desires to request an opinion from FDA 
on the applicability of a DESI notice to 
a particular product. The Food and Drug 
Administration has no record that 
either Tutag or Inwood requested such 
on opinion regarding their respective 
products either before commencing mar¬ 
keting or before submitting the ANDA’s 
subject to this notice. The Director fur¬ 
ther notes that the firms' reliance on the 
interpolation of $ 310.6(b) Into DESI 
Notice 6566 Is not supported by their 
conduct* If we ignore the effect of FDA 
actions on September 22. 1975. In re¬ 
sponse to the court order In the 
Haflmann-LaRoche core (discussed ear¬ 
lier). DESI Notice 6566 and the July 14. 
1970 policy regarding such notices au¬ 
thorized marketing of identical, related. 
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or similar drugs to commence upon sub¬ 
mission of and NDA or ANDA; both 
Tutag and Inwood failed to fulfill this 
requirement. This suggests, but does not 
prove, that neither firm believed that it* 
product was subject to the requirements 
of DESI Notice 6566 

The Director concludes that X-Otag 
Plus and Orphengeslc have not been 
found to be safe and effective for the 
indications contained In their proposed 
labeling, under the standards of 21 CFR 
300 50. because of the finding in DESI 
Notice 6566 that orphenadrlne citrate is 
effeettve for the same indications. There¬ 
fore, he finds that DESI Notice 6566 docs 
not authorise the submission of ANDA’s 
for such combination products 

Use or Abbreviated New Diujc 
Applications by FDA 

The history of the new drug provisions 
of the act and the agency’s implementa¬ 
tion of them, including Introduction of 
the ANDA. Is described in detail in the 
preamble to a notice of proposed rule- 
making published In the Federal Regis¬ 
ter on June 20. 1975 (40 FR 36142). The 
Director will not reiterate that history 
here. He believes, however that several 
points bear emphasizing. First, an ANDA 
is a new drug application; it represents a 
form of application in which certain in¬ 
formation normally part of an NDA is 
not required because it Is not essential to 
the agency’s reaching a decision on the 
approvability of the drug product under 
section 505 of the act. This information 
requirement is waived because the 
agency already has sufficient publicly 
available data and information In its 
flics to make appropriate conclusion* on 
those elements of the drug approval deci¬ 
sion. (Information contained in other ap¬ 
proved NDA’s may or may not be public 
See 21 CFR 314.14. If not public, it may 
be relied upon by a second applicant 
only with the express permission of the 
first applicant. 21 CFR 314.11.) Gen¬ 
erally, the Information allowed to be 
omitted relates to preciinical and clini¬ 
cal studies regarding the safety and ef¬ 
fectiveness of the active ingredients. As 
the Commissioner stated in the June 
20, 1975 notice: 

]A]n abbreviate*] NDA I* appropriate only 
for those drugs which from a generic stand¬ 
point. are generally recognized a* safe and 
effective when they are properly labeled and 
manufactured. The submission of an ab¬ 
breviated NDA ha* thus been required only 
to assure the quality of drug products and 
their proper labeling and manufacture, not 
to show the basic safety and effectiveness of 
the generic chemical entity involved <40 PR 
36147), 

The purpose of on ANDA Is to provide 
a means to eliminate unnecessary animal 
and human experimentation, to reduce 
the burdens on manufacturers in at¬ 
tempting to market duplicates of estab¬ 
lished drugs, and to ease the workload of 
FDA in reviewing and processing appli¬ 
cations. 

Second, in order for FDA to waive such 
requirements. It must affirmatively con¬ 
clude that It has sufficient public inf or- 
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mation to make the requisite conclu¬ 
sions. Because the AND A is an exception 
to the general rule requiring a complete 
NDA, the decision to allow use of an 
ANDA must be consciously and prospec¬ 
tively made by the agency. (See 21 CFR 
314.1(a): “if the drug • • • is one for 
which an abbreviated new drug appli¬ 
cation has been found by the Food and 
Drug Administration to be suffi¬ 
cient. • • •” (emphasis added).) These 
decisions are formal and are officially 
issued, generally by a notice in the Fed¬ 
eral Register but on rare occasions by 
other public notice. These decisions can¬ 
not extend to products for which little or 
no public information is available and 
which were not considered by FDA in 
making the ANDA decision. The prod¬ 
ucts covered by this notice illustrate why 
this Is so. One has never been marketed 
in the United States and the other has 
had limited use in American medical 
practice. Neither was identified in DESI 
Notice 6566 and neither was reviewed to 
determine whether it met the standards 
of i 300.50. Other examples of unfore¬ 
seen variations in drugs reviewed in the 
DESI program have also recently been 
uncovered in the process of Implement¬ 
ing the court order in the Hoffman - 
LaRoche case (discussed earlier). includ¬ 
ing sustained release formulations and 
substantial Increases In the strength of 
the drug. Clearly, It is contrary to the 
public interest, as well as the language of 
sections 201 (p) and 505 of the act and 
implementing regulations cited above, 
for FDA to waive any information essen¬ 
tial to determine the approvabtlity of 
such a drug without even being aware 
that such a drug may potentially be. or 
actually is being, marketed. 

Third, the choice between NDA (in¬ 
cluding a supplemental NDA) and 
ANDA Is not an "either-or” option. For 
many years, the agency has imposed on 
applicants using either application proc¬ 
ess a variety of requirements depend¬ 
ing on the nature of the drug product, 
the types of information publicly avail¬ 
able regarding the drug, and similar fac¬ 
tors. Thus, some NDA's require chronic 
animal toxicology testing, and others do 
not: some ANDA’s require detailed man¬ 
ufacturing data, and others do not; some 
NDA's and ANDA's require bioavail¬ 
ability data, and others do not. As noted, 
the most common distinction between 
the NDA and the ANDA relates to re¬ 
quirements for precllnica! and clinical 
data. But this distinction should not blur 
the close similarity on most matters. To 
repeat both the traditional “full" NDA 
and the most “abbreviated" ANDA are 
merely types of applications described In 
section 505 of the act. 

Fourth, the fact that FDA does not 
waive any of the requirements of an NDA 
for a particular product does not neces¬ 
sarily mean that an applicant must con¬ 
duct its own preclinical and clinical 
studies regarding safety or effectiveness. 
The applicant may be able to Include In 
its applications published articles and 
other publicly available data and infor¬ 
mation that provide an adequate basis 
for the agency’s making the evaluation 


and approvabtlity decision required un¬ 
der section 505. An NDA can be approved 
on such a submission. (The Director 
again notes that Tutag has submitted 
this type of material as part of NDA 18- 
015. but that the agency has not been 
able to review it In conjunction with 
preparation of this notice. This notice 
does not apply to NDA 18-015.) 

The Director finds that use of an 
ANDA for either X-Otag Plus or Orphen- 
gcslc would be inconsistent with the pur¬ 
poses of the ANDA form of application, 
has not been authorized by FDA, and 
would not fulfill the requirements of 
section 505 of the act regarding the req¬ 
uisite basis of approval for these prod¬ 
ucts. Because of this, the Director fur¬ 
ther finds that Tutag and Inwood each 
must submit an application In the form 
described in 21 CFR 314.1(c) containing 
reports of Investigations and adequate 
tests, by all means reasonably applicable, 
to show whether or not the respective 
products are safe for use under the con¬ 
ditions in the proposed labeling and con¬ 
taining substantial evidence, based upon 
adequate -and well-controlled investiga¬ 
tions. that the respective products will 
have the effect they purport or ore repre¬ 
sented to have In the proposed labeling. 

Lack or Information in Applications 

for X-Oiag Plus and Orphengesic 

The Director finds that the ANDA for 
X-Otag Plus and the ANDA for Orphen- 
gesic lack any reports of preclinical or 
clinical investigations on orphenadrine 
citrate in combination with acetamino¬ 
phen or APC. respectively. Because each 
application totally lacks safety and ef¬ 
fectiveness data, the information con¬ 
tained therein has not been evaluated 
to determine whether it satisfies the 
other requirements of the act and new 
drug regulations. If, as a result of this 
notice, a hearing is requested and it is 
determined that a hearing will be or¬ 
dered. the Bureau of Drugs will then re¬ 
view the other parts of application and 
raise any remaining Issues in the notice 
of hearing. 

Notice or Opportunity for Hearing 

Therefore, notice is given to Tutag. In¬ 
wood. and all other interested persons 
that the Director of the Bureau of Drugs 
proposes to issue an order under section 
505(d) of the act and 21 CFR 300.50 re¬ 
fusing to approve ANDA 85-445 and 
ANDA 85-682 on the following grounds: 
(1) That (a) neither application con- 
talas any reports of investigations or 
adequate tests by all methods reasonably 
applicable, to show whether or not X- 
Otag Plus or Orphengesic is safe for use 
under the conditions prescribed, recom¬ 
mended. or suggested In the proposed 
labeling thereof, (b) upon basis of the 
information submitted as part of each 
application. FDA has insufficient infor¬ 
mation to determine whether either drug 
is safe for use under such conditions, 
and (c) evaluated on the baste of the 
information submitted as part of the 
application and other public infor¬ 
mation before FDA with respect to 


each drug, there is a lack of substantial 
evidence that either drug will have the 
effect it purports or is represented to 
have under such conditions; and (2) that 
X-Otag Plus and Orphengesic are new 
drugs as defined in section 201 <p) of the 
act and Information relating to the 
safety and effectiveness of X-Otag Plus 
and Orphengesic must be contained in a 
new drug application in order to be ap¬ 
proved under section 505 of the act. This 
notice docs not apply to another pend¬ 
ing new drug application (NDA 18-015) 
for X-Otag Plus submitted by Tutag. 

If either Tutag or Inwood elects to 
avail itself of the opportunity for hearing 
pursuant to section 505(d) of the act and 
21 CFR 314.200. It mast file with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. (1) written notice of appearance 
and request for hearing by May 31. 1977, 
and (2) the data, information, and anal¬ 
yses on which it relies to justify a hear¬ 
ing. as specified in ft 314.200, by June 28. 
1977. Any other interested person may 
also submit comments on this notice. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, informa¬ 
tion. and analyses to justify a hearing, 
other comments, and a grant or denial 
of hearing, are contained In 21 CFR 
314.200 

The failure of the applicant to file a 
timely written appearance and request 
for hearing as required by 21 CFR 
314.200 constitutes an election not to 
avail himself of the opportunity for a 
hearing, and the Director of the Bureau 
of Drugs will summarily enter a final 
order refusing to approve the application. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If It con¬ 
clusively appears from the face of the 
data, information, and f&ctiml analyse; 
in the request for the hearing that there 
is no genuine and substantial issue of fact 
that precludes the refusal to approve the 
application, or when a request for hear¬ 
ing Is not made in the required format 
or with the required analyses, the Com¬ 
missioner of Food and Drugs will enter 
summary Judgment agAlnst the person 
who requests the hearing, making find¬ 
ings and conclusions, denying a hearing 

All submissions pursuant to this notice 
shall be filed In quintuplicate with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. 

All submissions pursuant to this notice 
except for data and Information pro¬ 
hibited from public disclosure pursuant 
to 21 U.S.C. 331 (J) or 18 U.8.C. 1905. may 
be seen in the Office of the Hearing Clerk 
(address given above) between the hours 
of 9 ajn. and 4 pjn,. Monday through 
Friday. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (sec. 505.52 
Stat 1052-1053. as amended (21 U.S.C 
355)). and under authority delegated to 
the Director of the Bureau of Drugs (21 
CFR 5.82) (modification published In 
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the Ftseral RKisTtn of March 22, 19TI 
(42 FR 1555J) ). 

Dated: April 26,1977. 

J. Rickard Ciout. 
Director , Bureau of Drugs. 
|FR Doc.77-12426 Filed 4-27-77;9:54 axnl 

(Docket No. 770-01201 

WESTERN DAIRY PRODUCTS; PARTIALLY 
HYDROLYZED PROTEIN 

Withdrawal of Petition for Affirmation of 
GRAS Status 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces the 
withdrawal without prejudice of a peti¬ 
tion requesting affirmation of GRAS 
status of partially hydrolyzed protein. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Chrbln I. Miles. Bureau of Foods <HFF- 
335). Food and Drug Administration, 
Department of Health. Education, and 
Welfare, 200 C St. SW.. Washington, 
DC 20204 (202-472-4750). 
SUPPLEMENTARY INFORMATION: 
Under the Federal Food, Drug, and Cos¬ 
metic Act (sec. 409(b). 72 Stat. 1785- 
1786 (21 UR.C. 348(b))), the following 
notice is Issued: Western Dairy Products. 
Division of Chelsea Industries. Inc., 118 
World Trade Center. San Francisco, CA 
94111. has withdrawn without prejudice 
its petition (GRASP 3G0012) proposing 
affirmation that partially hydrolyzed 
protein for use as a nutrient supplement 
in breakfast cereals, beverages, puddings 
and snacks is generally recognized as 
safe <GRAS>: notice of filing was pub¬ 
lished in the Federal Register of May 2. 
1973 <38 FR 10829). 

Dated: April 20.1977. 

Howard R. Roberts. 
Acting Director. Bureau of Foods. 

IFR Doc.77-12017 Filed 4 28-77; 8:45 uni] 


National Institutes of Health 

NATIONAL CANCER INSTITUTE; 

VARIOUS ADVISORY COMMITTEES 

Open Meetings 

Pursuant to Pub L. 92-463, notice is 
hereby given of the meetings of com¬ 
mittees advisory to the National Cancer 
Institute. 

These meetings will be entirely open 
to the public to discuss Issues relating to 
committee business as Indicated in the 
notice. Attendance by the public will be 
limited to space available. Meetings will 
be held at the National Institutes of 
Health, 9000 Rockville Pike, Bethesda. 
Maryland 20014. unless otherwise stated. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI. Building 31, 
Room 4B43, National Institutes of 
Health. Bethesda. Maryland 20014, 301- 
496-5708, will furnish summaries of the 


meetings and rosters of committee mem¬ 
bers upon request. 

Other Information pertaining to the 
meeting can be obtained from the Execu¬ 
tive Secretary indicated. 

Nam* of Committee: President’* Cancer 
Panel. 

Dates; June 7. 1977; 9:30 a.m.. adjournment. 
Place: Building 31C. Conference Room 7, Na¬ 
tional Institutes of Health. 

Time: Open for the entire meeting. 

Agenda: To hear report* of the President's 
Canoer Panel and the Director. National 
Cancer Program. NCI. 

Executive Secretary: Dr. Richard A. Tjalma; 
Address: Building 31A, Room 11A46, Na¬ 
tional Institutes of Health, phone 301-496- 

5864. 

Name of Committee: Virus Cancer Program 
Advisory Committee. 

Dates: June 16-17, 1977; 0:30 a.m.. adjourn¬ 
ment. 

Place: Building 37. Room 1B04. National In¬ 
stitute* of Health. 

Time: Open for the entire meeting 
Agenda: Discussion of the overall direction 
of the Vlrua Cancer Program. 

Executive Secretary: Dr. D. M. Howell; Ad¬ 
dress: Building 37. Room 1A01. National 
Institutes of Health, phone 301-496-6927 
Name of Committee: Chemical Selection 
Subgroup of the Clearinghouse on Envi¬ 
ronmental Carcinogens. 

Date: June 22, 1977; 8:30 a.m.. adjournment. 
Place: Building 31. Conference Room 10. Na¬ 
tional Institutes of Health. 

Time: Open for the entire meeting 
Agenda: TO consider chemicals for bloav^ay. 
Executive Secretary: Dr. James M. Son tag; 
Address: Building 31 A. Room 3A16, Na¬ 
tional Institute* of Health, phone 301-496 
6108. 

Name of Committee: Experimental Design 
Subgroup of tho Clearinghouse on Envi¬ 
ronmental Carcinogens. 

Date: June 23, 1977; 8:30 a.m. adjourn¬ 
ment. 

Place: Building 31C, Conference Room 7. Na¬ 
tional Institutes of Health. 

Time: Open for the entire meeting 

Agenda: To discuss experimental designs for 

bloassay. 

Executive Secretary: Dr James M. Son tag; 
AddresK*. Building 31 A. Room 3A16, Na¬ 
tional Institutes of Health, Phone 301-496- 
5108. 

Dated: April 22. 1977. 

Suzanne L. Freneau. 
Committee Management Officer, 
National Institutes of Health . 

| PR Doc.77-12274 Piled 4-23*77:8:45 am J 


NATIONAL INSTITUTE OF ENVIRONMEN¬ 
TAL HEALTH SCIENCES; BOARD OF 
SCIENTIFIC COUNSELORS 

Meeting 

Pursuant to Pub. L. 92-463. notice Is 
hereby given of the meeting of the Board 
of Scientific Counselors. National In¬ 
stitute of Environmental Health Sciences. 
June 13, 14 and 15, 1977, Building 18. 
Conference Room. National Institute of 
Environmental Health Sciences. Re¬ 
search Triangle Park. North Carolina. 
This meeting w’tll be open to the public 
from 9 a.m. to 4 p.m. on June 13 and 14, 
and from 9 a.m. to 1 p.m. on June 15, 
1977, for the purpose of discussing recent 
developments in the Institute’s budget, 


personnel, permanent facilities, and 
scientific programs and plans of the Lab¬ 
oratory of Environmental Mutagenesis 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in 8ection 552b<c>(6> Title 5 U.S. 
Code and Section 10(d) of Pub. L. 92-463. 
the meeting will be closed to the public 
from 4 p.m. to adjournment on June 13 
and 14, 1977, for the evaluation of the 
programs of the Laboratory of Environ¬ 
mental Mutagenesis, including considera¬ 
tion of personnel qualifications and per¬ 
formance, the competence of individual 
investigators, and similar items, the dis¬ 
closure of which would constitute a 
clearly unwarranted invasion of personal 
privacy. 

The Executive Secretary. Dr. James R. 
Fonts. Scientific Director. National In¬ 
stitute of Environmental Health Sciences. 
Research Triangle Park, North Carolina 
27789, telephone (919) 549-8411, exten¬ 
sion 3205. will furnish summaries of the 
meeting, rosters of committee members, 
and substantive program information. 

Suzanne L. Freneau. 

Committee Management Officer. 

National Institutes of Health. 

APftli. 22.1977. 

|FR Doc 77-12275 Filed 4 28-77;8:45 ami 


NATIONAL DIABETES ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of a meeting of the National 
Diabetes Advisory Board on June 17. 
1977, < times below >. in Conference Room 
4137. in the North Building of Health. 
Education and Welfare, at 330 Inde¬ 
pendence Avenue. Southwest. Washing¬ 
ton. D.C. 

In addition, the below listed subcom¬ 
mittees of the Board will have meetings 
from 9:00 ajn.-5:00 p.m. on June 16. 
Building 31. National Institutes of 
Health, Bethesda. Maryland: The Board 
Staffing and Budget Subcommittee will 
meet in Room 9A52B: the Board Struc¬ 
ture and Organization Subcommittee 
will meet In Room 9A51: the Diabetes 
Program Budget Subcommittee will meet 
in Room 2A51. 

The entire advisory board meeting, 
which will be open to tre public from 
9:00 &jn.-5:00 p.m., is being held to dis¬ 
cuss the organization and staffing, and 
to continue its review of the status and 
implementation of the long-range plan 
to combat diabetes formulated by the 
National Commission on Diabetes. The 
subcommittee meetings w r ill be open to 
the public 9:00 a,ra.-5:00 pjn. Attend¬ 
ance by the public will be limited to 
space available. 

Messrs. James N. Fordhain or Leo E. 
Treacy, Office of Scientific and Technical 
Reports. NIAMDD, National Institutes 
of Health. Building 31. Room 9A04. Be¬ 
thesda. Maryland 20014. (301) 496-3583. 
will provide summaries of the meeting 
and rosters of the committee members. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.847. National Institute® of 
Health) 

Dated: April 22.1977. 

Sir/ANN* Lu Frkmeau, 
Committee Management Officer, 
National Institutes of Health. 

(PR DOC.77-12278 Filed 4-28-77;8:45 am] 


Office of Education 

COMMUNITY SERVICE AND CONTINUING 
EDUCATION PROGRAMS 

Closing Date for Receipt of New and Non- 

Competing Continuation Applications 

Fiscal Year 1977 

Notice la hereby given that pursuant to 
the authority contained in section 106 
of Title I of the Higher Education Act 
of 1965 (20 U.S.C. 1005a), applications 
for new and non-competing continua¬ 
tion awards are being accepted from in¬ 
stitutions of higher education for special 
community service and continuing edu¬ 
cation project grants. 

Applications for new awards for fund¬ 
ing in fiscal year 1977 must be received 
by the U.S. Office of Education Applica¬ 
tion Control Center on or before June 1, 
1977. In order to be assured of consid¬ 
eration for funding from Fiscal Year 
1977 appropriations, applications for 
non-competing continuations should be 
received by the U.S. Office of Education 
Application Control Center on or before 
June 1, 1977. 

A. Application sent bp mail An appli¬ 
cation sent by mail should be addressed 
as folloVs: U.S. Office of Education. Ap¬ 
plication Control Center. 400 Maryland 
Avenue. S.W.. Washington, D.C. 20202, 
Attention: 13:557. An application sent 
by mall will be considered to be received 
on time by the Application Control Cen¬ 
ter if: 

<1» The application was sent by reg¬ 
istered or certified mail not later than 
May 27. 1977, as evidenced by the UJ3. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal 8ervlce; or 

(2> The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the UB. Office of Education mail 
room in Washington. D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare. or the U.S. Office of Education. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap¬ 
plication Control Center. Room 5673, 
Regional Office Building Three, 7th and 
D Streets. SW„ Washington. D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m. Washington. D.C, time except 
Saturdays, Sundays, or Federal holidays. 
Applications for new awards will not be 
accepted after 4:00 p.m. on the cloelng 
date. 


C. Program information and forms. 
Information and application forms may 
be obtained from the Bureau of Post¬ 
secondary Education. Division of Train¬ 
ing and Facilities, Community Service 
and Continuing Education Program, 
Room 3717, Regional Office Building 
Three, 7th and D Streets, SW.. Washing¬ 
ton, D.C. 20202. 

D. Estimated distribution of program 
funds . The Community Service and Con¬ 
tinuing Education Program does not have 
an appropriation amount for FY 1977. 
Under the Continuing Resolution now in 
effect, there would be $1,212,500 available 
for Special Projects. The program ex¬ 
pects to award approximately ten or 
eleven new projects and six non-com¬ 
peting continuations at an average of 
$75,000. 

The above statement with regard to the 
expected distribution of funds is basically 
for informational purposes and docs not 
bind the Office of Education except as 
may be required by the applicable stat¬ 
ute and regulation. 

E. Applicable regulations. The regula¬ 
tions applicable to this program include 
the Office of Education General Provi¬ 
sions Regulation (45 CFR Part 100a) 
and the Community Service and Con¬ 
tinuing Education regulations published 
in the Federal Register on March 17. 
1975 (40 FR 12080; 45 CFR 173, Subpart 
C). In addition, a notice of proposed 
rulemaking setting forth proposed pri¬ 
orities for new awards was published in 
the Federal Register of April 4, 1977, 42 
FR 17889. Applicants arc advised to fol¬ 
low the requirements and standards pub¬ 
lished in the proposed regulation. If the 
final regulation contains new or incon¬ 
sistent requirements, the closing date will 
be extended to allow applicants who have 
submitted applications based on the pro¬ 
posed regulation to revise their applica¬ 
tion. 

(Catalog of Federal Domestic Assistance 
Number 13.557; University Community Serv¬ 
ice-Special Projects) 

Dated: April 12. 1977. 

Ernest L. Boyer. 

U.S. Commissioner of Education. 

|FR Doc.77-12414 FUed 4-28 77.8:45 <un| 


NATIONAL ADVISORY COUNCIL ON 
ETHNIC HERITAGE STUDIES 

Meeting 

AGENCY: National Advisory Council 
on Ethnic Heritage Studies. 

ACTION: Notice. 

SUMMARY: This notice seta forth the 
schedule and proposed agenda on 
forthcoming meetings of the National 
Advisory Council on Ethnic Heritage 
Studies. It also describes the functions 
of the Council. Notice of these meet¬ 
ings is required under the Federal Ad¬ 
visory Committee Act (5 U.S.C. Ap¬ 
pendix 1.10(a)(2)). This document is 
intended to notify the general public 
of their opportunity to attend. 


DATES: Meetings May 19. 20, 1977. 9:00 

am to 5 pm. 

ADDRESS: China Institute in America, 

125 E. 65th Street, New York. New 

York 10021. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. William H, Martin. Chief Ethnic 
Heritage Studies Branch. Office of 
Education, 7th and D Streets. S.W.. 
ROB # 3. Room 3919. Washington. 
D.C. 20202, Telephone <202> 248- 
9506. 

The National Advisory Council on Eth¬ 
nic Heritage Studies is established under 
Section 906(a) of the Elementary and 
Secondary Act of 1965 os added by Sec¬ 
tion 504<&) of the Education Amend¬ 
ments of 1972. Pub. L. 92-318 <20 U.S.C. 
&00ft-4 >. 

The Council is directed to: 

d) Advise the Secretary, the Assistant 
Secretary for Education, and the Com¬ 
missioner of Education on the Imple¬ 
mentation of Title IX of the Elementary 
and Secondary Education Act of 1965 in 
order to provide assistance designed to 
afford students the opportunity to learn 
about their own cultural heritage and 
the contributions of the other ethnic 
groups of tiie Nation. 

<2> Perform specific functions as fol¬ 
lows: 

a. Make recommendations to the Com¬ 
missioner, the Assistant Secretary, and 
the Secretary regarding the collection of 
data to facilitate program planning and 
evaluation: e.g., recommend a survey of 
needs to determine or modify program 
priorities, or suggest nattonal or regional 
reviews of intercultural curriculum and 
personnel development. 

b. Suggest Innovations or program 
changes as the program evolves and de¬ 
velops toward Improving ethnic heritage 
studies. 

c. Suggest promising areas of inquiry 
to give direction to research: e.g., rec¬ 
ommend ethnographic studies as required 
substantial intercultural curriculum ma¬ 
terials development. 

d. Provide such administrative and leg¬ 
islative proposals as may be appropriate. 

e. Not later than March 31 of each 
year, submit to the Congress a report at 
its activities, findings, and recommenda¬ 
tions. 

Tiie meetings will open to the public 
beginning at 9:00 a m. and ending at 
5:00 p.m. each day. The meetings will be 
held at China Institute in America. 125 
E. 65th Street. New York, NY. 10021. 

The proposed agenda includes: 

(1) Swearing-in of New Member* 

(2) Action on previous meeting minuten 

(3) Sub-Committee meeting* 

(4) Reports from Sub-Committee* 

(5) Discussion with respect to public 1U1' 
son and the program 

(6) Discussion of Annual Report 

(7) Public Testimony 

(8) Site visits as time permits 

Records shall be kept of all Council 
proceedings and shall be available 14 days 
after the meeting for public Inspection at 
the office of the Ethnic Heritage 8tudle> 
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Branch. Office of Education, Room 3919. 
Regional Office Building *3. 7th and D 
Street*. 8JW„ Washington. D.C. 20202. 

Signed at Washington. D.C. on April 26. 

1977. 

William H. Martin. 

Chic/ Ethnic Heritage 
Studies Branch . 

JFR Doc.77'12283 Filed 4-28-77;8 4$ ami 


Office of the Secretary 

PUBLIC HEALTH AND NATIONAL HEALTH 

SERVICE CORPS SCHOLARSHIP TRAIN* 

ING PROGRAM 

Designation of Health Specialties and 
Stipend Amount 

Section 225 of the Public Health Serv¬ 
ice Act (42 U.S.C. 234) directs the Sec¬ 
retary of Health. Education, and Welfare 
to establish the Public Health and Na¬ 
tional Health Service Corps Scholarship 
Training Program to obtain physicians, 
dentists, nurses, and other health-related 
specialists for the National Health Serv¬ 
ice Corps and other units of the Public 
Health Service. Regulations implement¬ 
ing tliis authority were published on May 
22. 1974 <42 CFR Part 62). Section 62.6 
of these regulations provides that the 
Secretary will from time to time desig¬ 
nate and publish in the Federal Register 
those heal til-related specialties for 
which the 8ervicc has need and for 
which such scholarship support will be 
available, as well as the amount of the 
scholarship stipend. Pursuant to $ 62.6. 
physicians were designated in the Fed¬ 
eral Register of July 1. 1974 <39 FR 
24259), dentists were designated in the 
Federal Register erf July 27, 1976 <41 FR 
31219), and nurses were designated in the 
Federal Register of February 25, 1977 
1 42 FH 11051). 

Notice Is hereby given that public 
health nurses, clincial nurses midwives, 
nurse practitioners, public health nu¬ 
tritionists, medical social workers, speech 
pathologists, and audiologists also are 
designated as health specialists for 
which scholarship support is available 
under the Public Health and National 
Health Service Corps Scholarship Train¬ 
ing Program. Further, the gross stipend 
amount to be paid to scholarship recip¬ 
ients in the designated disciplines is 
$6,750 for any 12-month period of schol¬ 
arship award 

Dated: April 25. 1977 

James F. Dickson. 

Acting Asistant Secretary 

far Health. 

IKR Doc.77-12307 Piled 4 28 77;8 45 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
federal assistance to drought 

STRICKEN AREAS AND RELATED DE* 
TERMINATIONS 

Federal Disaster Assistance 
Administration 
| Docket No. N-77-74C11 
Memorandum of Agreement 

AGENCY: Federal Disaster Assistance 


NOTICES 

ACTION: Notice. 

SUMMARY: This notice sets forth a 
Memorandum of Agreement regarding 
Federal assistance to drought stricken 
areas, and related determinations, which 
was signed by the Secretary* of Agricul¬ 
ture, the Secretary of the Interior, the 
Secretary of Commerce, and the Admin¬ 
istrator. Small Business Administration. 
These four officials comprise the Inter¬ 
agency Drought Emergency Coordinat¬ 
ing Committee of 1977. That Committee 
has directed the publication of this 
Agreement to advise the public of a com¬ 
mon procedure for designating Emer¬ 
gency Drought Impact Areas. 

DATE: Date of Execution. April 25. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack McGraw, Director, Preparedness 

Office. Federal Disaster Assistance Ad¬ 
ministration, Department of Housing 

and Urban Development. Washington. 

D.C, 20410 < 202-634-7845). 

SUPPLEMENTARY INFORMATION: 
On March 23. 1977, the President sent to 
the Congress a message containing pro¬ 
posals designed to mitigate some of the 
effects of the severe drought which is 
affecting portions of the United States. 
This message contained legislative rec¬ 
ommendations and identified adminis¬ 
trative and regulatory changes to the 
authorities of the Departments of Agri¬ 
culture, Commerce, and Interior, and 
the Small Business Administration, 
needed to provide assistance to the 
drought-affected areas. The heads of 
each of these agencies has or will have 
independent authority to designate 
drought emergency impact areas. Sec¬ 
tion 6 of Public Law 95-18. the first of 
the legislative proposals to become effec¬ 
tive, directs the Secretary of the Interior 
to coordinate "with emergency and dis¬ 
aster relief operations conducted by 
other Federal and State agencies" and 
"consult with the heads of such other 
Federal and State agencies as he deems 
necessary." By Memorandum of Agree¬ 
ment dated April 25. 1977. the Secre¬ 
taries of Agriculture, Commerce, and 
Interior, and the Administrator of the 
Small Business Administration have 
formed an Interagency Drought Emer¬ 
gency Coordinating Committee and have 
agreed to a common procedure for the 
designation of Emergency Drought Im¬ 
pact Areas in order to eliminate the need 
for individual requests to each agency 
for drought assistance. As a matter of 
convenience, the Committee will desig¬ 
nate an entire State when only a few 
counties within the 8tate remain undes¬ 
ignated. The designation of a county or 
an entire State as an Emergency Drought 
Impact Area does not confer entitlement 
to drought assistance. Individuals and 
communities must meet the separate 
eligibility requirements established by 
each agency before assistance may be 
provided. 

The Committee has directed that the 
text of the Memorandum of Agreement 
be submitted for the public record. It 
reads as follows: 
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Memorandum or Aorkrmknt 

I. Purpose. To esiabllah an interagency 
commltt*© with the authority to designate 
areas eligible for Federal assistance as a re¬ 
sult of drought, 

IT. Authority, (a) Each of the signatories 
of this memorandum, referred to as Princi¬ 
pals, has or wUl have Independent designa¬ 
tion authorities contained In one or more 
laws. 

(b) An Interagency Drought Emergency 
Coordinating Committee of 1977 is estab¬ 
lished by the concurrence of the Principal* 
In this memorandum. 

(c) This Committee will consist of one 
representative designated by each of the 
Principals. These representatives will be dele¬ 
gated the authority vested In the Principal 
to designate areas eligible for drought as¬ 
sistance. 

(d) The Committee will be chaired by tht 
representative* of the Secretary of Agricul¬ 
ture. 

(e) The Administrator. Federal DisaMr 
Assistance Administration, or hla designer 
will act as Secretary to the Committee 

HI. Designation of eligible aream (a) All 
requests for designation aa an Emergency 
Drought Impact Area < EDI A) will be referred 
to the Committee. If all member* of the 
Committee agree on the designation of an 
area eligible for assistance from their agenrv 
the Secretary shall record this designauo 
and have it published in the Pfderai Rrcis- 
tkk. In the event of objection by any Com¬ 
mittee member to the designation, the Com¬ 
mittee will forward the request for designa¬ 
tion to the Principals for their independent 
action. 

(b) When the Committee has granted 
designation to an area. It will so advise thr 
concerned Principals who will approve the 
designation and direct their agenda to pro¬ 
vide available assistance 

IV. Procedures . <a) The Governor of a Stat< 
may request designation as an Emergency 
Drought Impact Area of all or part of his 
State. Each reqeust shall explain the need for 
Federal Emergency Assistance Request* shall 
be addressed to the Committee in care of the 
Administrator. Federal Disaster Assistance 
Administration The Committee shall act on 
each request in accord with paragraph III 

<b) The resources or each Principal shall 
be available to ae*l«t the Committee in ob¬ 
taining additional information regarding any 
request If the Committee believes such infor¬ 
mation to be necessary for proper action on 
the request. 

(c) If any request for designation as an 
Emergency Drought Impact Area is dented 
the requestor will be advised of the reason* 
and of any other Federal assistance that 
might be available to the area concerned 

V. Public notice, (a) Public Notice of des¬ 
ignated Emergency Drought Impact Area* 
will be published In the Fkdbxai. Rsoistxs 

<b) Publication will be arranged by the 
Secretary of the Committee. 

Cecil D. Andkur. 

Secretary of the interior 

A VtautoN Weaves. 

Administer 

Smell Business Administration 

Ho® Bract. and, 

Secretary of Agriculture 

Juanita M. Krits. 

Secretary of Commerce , 

Amn. 26. 1977 

On April 25, 1977, the Committee des¬ 
ignated an initial list of Emergency 
Drought Impact Areas which includes all 
those areas previously designated for 
drought assistance by the Federal Disas¬ 
ter Assistance Administration, the 
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Imho —Continued 


Farmers Home Administration, and the 
Small Business Administration, and all 
areas in which Bureau of Reclamation 
projects are located. Under the authority 
granted to me as Secretory to the Com¬ 
mittee by the Memorandum of Agree¬ 
ment, I am providing that list for the 
public record as follows: 


AftXBOlU 

Apache 

Mohave 

Cochise 

Navajo 

Coconino 

Final 

cm* 

Graham 

Greenlee 

Santa Crus 

Yavapai 


Axkaxh as 

Ashley 

Logan 

Baxter 

Madison 

Benton 

Marion 

Boone 

Mississippi 

Carroll 

Monroe 

Chicot 

Montgomery 

Clark 

Newton 

Clay 

Perry 

Cleburne 

Phillips 

Conway 

Poinsett 

Craighead 

Polk 

Crawford 

Pope 

Crittenden 

Prairie 

Croat 

Randolph 

Faulkner 

Scott 

Franklin 

Searcy 

Fulton 

Sebastian 

Garland 

Sharp 

Greene 

St. Francis 

Independence 

Stone 

Ixard 

Union 

Jackson 

Van Bnren 

Johnson 

Washington 

Lafayette 

White 

Lawrence 

Woodruff 

Lee 

YeU 


CALirOlWlA 

Enure state designated. 


COI.OK.tIM) 


Adem* Kit Canon 


Alamosa 

Lake 

Arapahoe 

La Plata 

Archuleta 

Lea Animas 

Baca 

Lincoln 

Bent 

Logan 

Boulder 

Mesa 

Chaffee 

Monte/.uma 

Cheyenne 

Montrose 

Conejos 

Morgan 

Costilla 

Otero 

Crowley 

Phillips 

Custer 

Prowers 

Delta 

Pueblo 

Dolor ea 

Rio Grande 

Douglas 

Saguache 

Elbert 

San Miguel 

El Paso 

Sedgwick 

Fremont 

Teller 

Garfield 

Washington 

Gunnison 

Weld 

Huerfano 

Yuma 

Kiowa 

Ada 

Idaho 

Clark 

Adams 

Cuater 

Bannock 

Elmore 

Bear Lake 

Franklin 

Bingham 

Fremont 

Blaine 

Oem 

Boise 

Gooding 

Bonneville 

Jefferson 

Butte 

Jerome 

Camas 

Kootenai 

Canyon 

Tsrnh| 

Caribou 

Lewis 

Cassia 

Lincoln 


Madison 

Power 

Minidoka 

Teton 

N«a Perce 

Twtn Falla 

Oneida 

Valley 

Owyhee 

Payette 

Washington 

ILLINOIS 

Adams 

Lawrence 

Bond 

Lee 

Boone 

Macoupin 

Brown 

Madison 

Bureau 

Marlon 

Calhoun 

Mason 

Carroll 

McDonough 

Casa 

McHenry 

Christian 

Menard 

Clay 

Monroe 

Clinton 

Montgomery 

Crawford 

Morgan 

Cumberland 

Ogle 

Dc Kalb 

Perry 

Effingham 

Pike 

Payette 

Randolph 

Fulton 

Sangamon 

Greene 

Schuyler 

Hancock 

Scott 

Jasper 

Slielby 

Jefferson 

Bt Clair 

Jersey 

Stephenson 

Jo Davis 

Wabash 

Kendall 

Washington 

lAke 

Whiteside 

La Salle 

Winnebago 

Iowa 

Adair 

Humboldt 

Adams 

Ida 

Allamakee 

Jackson 

Audubon 

Jonsa 

Benton 

Kossuth 

Black Hawk 

Linn 

Boons 

Lucas 

Bremer 

Lyon 

Buchanan 

Madison 

Buena Vista 

Mills 

Butler 

Mitchell 

Calhoun 

Monona 

Carroll 

Montgomery 

Caas 

Muscatine 

Cedar 

O'Brien 

Cerro Gordo 

Osceola 

Cherokee 

Page 

Chickasaw 

Palo Alto 

Clarke 

Plymouth 

Clay 

Pocahontas 

Clayton 

Pottawattamie 

Crawford 

Ringold 

Dallas 

Sac 

Decatur 

Scott 

Delaware 

Shelby 

Dickinson 

Sioux 

Dubuque 

Taylor 

Emmet 

Union 

Fayette 

Warren 

Floyd 

Wayne 

Franklin 

Webster 

Fremont 

Winnebago 

Greene 

Winneshiek 

Guthrie 

Woodbury 

Hancock 

Worth 

Harrison 

Howard 

Wright 

Kansas 

Atchlsen 

Meade 

Chase 

Miami 

Cowley 

Morris 

Douglas 

Norton 

Franklin 

Osage 

Greeley 

Osborne 

Hamilton 

Phillips 

JeweU 

Rooks 

Kearny 

Smith 

Leavenworth 

Sumnsr 

Lyon 

Wyandotte 


* 

Michigan 

Alcona 

Isabella 

Alger 

Kent 

Allegan 

Leelanau 

Alpena 

Lenawee 

Antrim 

Luce 

Arenac 

Mackinac 

Baraga 

Marquette 

Bay 

Mecosta 

Branch 

Menominee 

Charlevoix 

* Missaukee 

Cheboygan 

Monroe 

Clinton 

Montmorency 

Delta 

Muskegon 

Dickinson 

Ontonagon 

Emmet 

Ouego 

Gogebic 

Ottawa 

Grand Traverse Presque Isle 

Houghton 

Saginaw 

Ingham 

Schoolcraft 

Iron 

Shiawassee 


Minnesota 

Entire state designated. 


Missouri 

Entire slate designated. 


Montana 

Entire stale designated. 


Nebraska 

Entire state designated. 


NrVADA 

Entire state designated. 


Nrw Mexico 

Colfax 

Roosevelt 

De Baca 

Santa Fe 

Dona Ana 

Sandoval 

Eddy 

San Juan 

Harding 

Sierra 

Las Alamos 

Taos 

Quay 

Union 

Rio Arriba 



North Dakota 

Entire state designated. 


Oklahoma 

Entire state designated. 


Oregon 

Baker 

Lake 

Benton 

Lane 

Clackamas 

Linn 

Clatsop 

Malbour 

Columbia 

Marion 

Crook 

Marrow 

Deschutes 

Multnomah 

Douglas 

Polk 

Gilliam 

Sherman 

Orant 

Umatilla 

Harney 

Union 

Hood River 

Wallowa 

Jackson 

Wasco 

Jefferson 

Washington 

Josephine 

Wheeler 

Klamath 

Yamhill 


South Dakota 

Entire state designated. 


Txxas 

Armstrong 

Hanaford 

Bailey 

Hartley 

Bee 

Hemphill 

Briscoe 

Hockley 

Carson 

Hutchenaon 

Cochran 

lAml> 

Comanche 

La Salle 

Dallam 

LtpecomA 

Deaf Smith 

Live Oak 

Frio 

Moore 

Hamilton 

Ochiltree 
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Texas- Cowman® 

Oldham Terry 

Potter Travis 

Randall Williamson 

Roberta Wilson 

Sherman Young 

Utah 

Entire state designated. 

Washington 


Adams 

Kittitas 

A*;otln 

Klickitat 

Benton 


Chelan 

Mason 

Clark 

Okanogan 

Columbia 

Pend Oreille 

Douglas 

San Juan 

Ferry 

Spokane 

Franklin 

Stevens 

Garfield 

Walla Walla 

Grant 

Whitman 

Inland 

Yakima 

Kltaap 



W taco n out 


Entire ntate designated. 

WIOHBII 

Entire state designated. 

Issued at Washington. D C. April 17, 

1977. 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration . 

|PR Doc 77-12628 Filed 4*28-77:8:46 om| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
BEN PARKER CO. 

Withdrawal, in Part, of Airport Lease 
Application 

Notice is hereby given that Ben Parker 
Company has withdrawn its airport lease 
application on the following lands: 

MDM. Nevada 
T 15 N., R 20 E . 

Sec. 1; Lot 1 of the NE>4. B>4 of lot 9 of 
the NK»4. of lota 1 and 2 of NW%, 
T 16 N„ R. 20 E.. 

Sec 3$; SE‘48W»4 
T 16 N.R.21 E„ 

Sec. 6. WVi of lota 1 and 2 of the NW«4. 
T16N. R21E. 

Sec. 31; Lota 3 and 4. 

Therefore, at 10:00 a.m. on May 25, 
1977, the lands will be relieved of the 
segregation effect of the application. 

Wm. J. Malencix, 

Chief, Division of 
Technical Services. 

|PR Doc 77 12287 Filed 4-28*77 8*46 ami 


1 Group 6551 

COLORADO 
Filing of Plat of Survey 

April 22. 1977. 

1. Plat of survey of the following de¬ 
scribed lands accepted March 29, 1977, 
will be officially filed In the Colorado 
State Office, Bureau of Land Manage¬ 
ment, Denver, Colorado effective June 20. 
1977, 


Now Mexico Poincipal Mjbidxax 

T. 43 N.. MW. (Uwmrveyed). 

Survey of Tract 40. 

2. This survey was performed at the 
request of the UB. Forest Service to 
accommodate Forest Exchange Applica¬ 
tion Colorado 24565. The tract is within 
the Uncompahgrc National Forest 

3. All Inquiries about this land should 
be sent to the Colorado State Office. Bu¬ 
reau of Land Management. Room 700, 
Colorado 8late Bank Building. 1600 
Broadway. Denver, Colorado 80202. 

Alvau Q. Whitledoe, 
Acting Chief, Public Affairs. 

|PR Doc.77-12284 Piled 4 28-77 8 45 am] 


IN-166531 

NEVADA 

Airport Lease Application 

April 21.1977. 

Notice Is hereby given that pursuant 
to the Act of May 24. 1928. <49 UB.C. 
211-214), Desert Paradise. Inc. has ap¬ 
plied for an airport lease on the follow¬ 
ing lands: 

Mount Diavlo Mkbidiax, Nevada 

T. 10 8.. R. 62 a. 

Sec. 36. EViSB'4. SE*4N*V». 

T. 11 8.. R. 62 E.. 

Sec. !, Lot 1. 

The purpose of this notice is to inform 
the public that the filing of this appli¬ 
cation segregated the described public 
lands from all other forms of appropria¬ 
tion under the public land laws. 

Interested persons desiring to express 
their views should promptly send their 
comments together with their name and 
address to the Las Vegas District Man¬ 
ager, Bureau of Land Management, 4765 
Vegas Drive, Las Vegas, Nevada 89108. 

Wm J. Malencix. 

Chief, Division of 
Technical Services. 

|PR Doc.77-12285 FUed 4-28-77:8:45 am) 


|N 16660, N-16657J 

NEVADA 

Airport Lease Applications 

April 21, 1977. 

Notice is hereby given that pursuant to 
the Act of May 24, 1928 <49 U.S.C. 211- 
214), Agricultural Aviation Services has 
applied for airport leases on the follow¬ 
ing lands: 

Mount Diablo Meridian, Nevada 

T 38 N . R 36 B., 

See 12. B^B^EV*. 

T, 39 N.. R 39 E . 

Bee. 20. WftWlfcWV*. 

The purpose of this notice is to inform 
the public that the filing of this applica¬ 
tion segregated the decribed public lands 
from all other forms of appropriation 
under the public land laws. 

Interested persons desiring to express 
their views should promptly send their 


comments together with their name and 
address to the Winnemucca District 
Manager. Bureau of Land Management. 
705 East Fourth Street, Winnemucca, 
Nevada 89445 

Wm. J. Malencix, 

Chief, Division of 
Technical Services. 

|FR Doc 77-12386 Piled 4-28-77;8:45 am| 


OUTER CONTINENTAL SHELF (OCS) EN 
VIRONMENTAL STUDIES ADVISORY 
COMMITTEE 

Notice and Topical Program for Meeting 

This Notice Is Issued In accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, 5 
U.8.C. App. I and the Office of Manage¬ 
ment and Budget's Circular No A-63, 
Revised. 

The Outer Continental Shelf Environ¬ 
mental Studies Advisory Committee will 
meet 9:30 am. to 4:00 pjn.. May 17. and 
9:30 am. to 4:00 pm. (or completion of 
business). May 18. In the Napoleon Room 
of the Fontainebleau Hotel, New’ Orleans 
Louisiana. 

The meeting will deal with the follow¬ 
ing principal subjects: 

Status of OCS leasing program 
Environmental data need* of the OCS d* i* 
aion maker. 

Evaluation of OCS data collection actlMtit* 
In the South Atlantic. 

Southern California five-year devclopm* 
plan. 

Statu* of overall OC8 environmental pr« 
gram. 

Oil spill contingency plana 
Hazard analyala procedure*. 

The meeting of this Committee i& opt n 
to the public. Approximately 50 visitors 
can be accommodated on a first-come 
first-served basis. Written statement* 
concerning the subjects of discussion are 
welcome. 

Visitors who expect to attend should 
make this known, not later than May io. 
to the Committee Chairman: 

James R. Balsley, Aaulstant Director—Land 
Resources, U3. Oeologlcal Survey, c o 
Ratio L. Garner, Room 7345, Interior 
Building. 18th and C Street* NW Wash¬ 
ington. D C. 20240. Phone 202-343 3883 

Dated: April 26. 1977. 

George L. Tuocott. 

Acting Director . 

Bureau of Land Management 

Dated: April 27, 1977. 

James J. Flanneby. 

Acting Assistant Secretary 
of the Interior. 
[PR Doc 77-13446 Filed 4-28-77:8 45 am J 


National Park Service 
LANDMARK SERVICES, INC. 

Intention To Negotiate Concession 
Contract 

Pursuant to the provisions of section 
5 of the Act of October 9. 1965 (79 Stat 
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960; 16 U.S.C. 20 >. public notice is hereby 
given that on May 31. 1077, the Depart¬ 
ment of the Interior, through the Direc¬ 
tor of the National Park Service, proposes 
to negotiate the renewal of a concession 
contract with Landmark Services. Inc., 
authorizing it to continue to provide con¬ 
cession facilities and services for the pub¬ 
lic in the Mall area. District of Columbia; 
Arlington National Cemetery; to the 
grounds of the United States Capitol; to 
the John P. Kennedy Center for the Per¬ 
forming Arte; to the National Visitor 
Center; and to such other Federal areas 
within Washington, D.C., and its environs 
for a period of ten <10> years from Janu¬ 
ary 1,1978. through December 31.1987. 

An assessment of the environmental 
impact of this proposed action has been 
made and it has been determined that it 
will not .significantly affect the quality 
of the environment, and that it is not a 
major Federal action having a significant 
impact on the environment under the 
National Environmental Policy Act of 
1969. The environmental assessment may 
be reviewed in the Regional Office. 1100 
Ohio Drive 8W.. Washington. D.C. 

The foregoing concessioner has per¬ 
formed its obligations to the satisfaction 
of the Secretary under an existing con¬ 
tract which expires by limitation of time 
on December 31. 1077. and therefore, 
pursuant to the Act of October 9.1965. as 
cited above, is entitled to be given pref¬ 
erence in the renewal of this contract. 
This Act, in effect, grants Landmark 
Services, Inc., as the present satisfactory 
concessioner, the right to meet the terms 
of responsive offers for the proposed new 
contract and a preference in the award 
of the contract, if the offer of Landmark 
Services, Inc.. Is substantially equal to 
others received. The Secretary is re¬ 
quired to consider and evaluate all pro¬ 
posals received as a result of this notice. 
Any proposal to be considered and evalu¬ 
ated must be submitted by May 31. 1977. 

Dated: April€5. 1977. 

Gary Everiiardt. 

Director . National Park Service. 
\m Doc. 77-13311 Plied 4-28 77: 8:46 mm] 


Office of the Secretary 

| Docket No. H-77-74«| 

FEDERAL ASSISTANCE TO DROUGHT 
STRICKEN AREAS AND RELATED DE¬ 
TERMINATIONS 

Memorandum of Agreement 
Cross Rxftrknce: For a document is¬ 
sued Jointly by the Housing and Urban 
Development Department, the Interior 
Department, and the other members of 
the Interagency Drought Emergency 
Coordinating Committee of 1977 regard¬ 
ing the above entitled matter, see FR 
Doc. 77-12528 In the notices section of 
this issue. 


National Park Service 

GATEWAY NATIONAL RECREATION 
AREA ADVISORY COMMISSION 

Meeting 

Notice Is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Gateway Na¬ 
tional Recreation Area Advisory Com¬ 
mission will be held commencing at 
10:00 A M. on Monday. May 23. 1977, 26 
Federal Plaza. Room 305A. New York, 
New York. The Commission was estab¬ 
lished by Pub. L. 92-592 to meet and con¬ 
sult with the Secretary of the Interior 
on general policies and specific matters 
relating to the development of Gateway 
National Recreation Area. 

The members of the Commission are: 

Marian Hclttkell. Chairman. New York. New 
York 

Archibald s. Alexander, BemartUrlUe. New 
Jersey 

John F. Haggerty. Forest Hills, New York 
Or in Lehman. New York, New York 
Oordon N. Lltwtn, Little Silver. New Jersey 
Terrence D. Moore. Newark. New Jersey 
Sheldon Pollack. New York, New York 
Barbara Reach, New York. New York 
Richard J. Sullivan. Hobroken. New Jersey 
Nathaniel Washington. Newark, New Jersey 
Joseph B. Williams. Brooklyn. New York 

The matters to be discussed at this 
meeting include, 

1. Transportation Sub-committee Report 

2. Presentation oti Nominations for National 

Register 

3. Report on Proposed Summer Activities 

4. P rogre ss Report on Park Interpretive 

Plan 

The meeting will be open to the public. 
However, facilities and space to accom¬ 
modate members of the public are 
limited, and persons will be accommo¬ 
dated on a first-come, first-served basis. 
Any members of the public may file with 
the Commission a written statement 
concerning the matters to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may con¬ 
tact the Superintendent. Gateway Na¬ 
tional Recreation Area. Headquarters 
Building 69. Floyd Bennett Field. Brook¬ 
lyn, New York. 11234, Area Code <212) 
252-9150. 

Minutes of the meeting will be avail¬ 
able for inspection 4 weeks after the 
meeting at the Gateway National Rec¬ 
reation Area Headquarters Building. 
Dated: April 22. 1977. 

Herbert Olsen. 
Acting Superintendent. 

| FR Doc.77-12331 Filed 4 28 77;8:45 am) 


MIDWEST REGIONAL ADVISORY 
COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 


Act that a meeting of the Midwest Re¬ 
gional Advisory Committee will be held 
May 23. 1977, beginning at 8:30 ajn. 
(CDT) and ending May 25. 1977. at ap¬ 
proximately 2:30 (CDT). The meeting 
will be held in two segments, the first in 
the vicinity of Bayefieid and Apostle Is¬ 
lands National Lakeshore. Wisconsin; 
and the second in the vicinity of St. 
Croix Falls and St. Croix National 8cenlc 
Rivcnvay, Wisconsin. The exact meeting 
times and locations arc given below. 

The committee was established pur¬ 
suant to Public Law 91-383 to provide 
for free exchange of ideas between the 
National Park Sendee and the public, 
and to facilitate the solicitation of ad¬ 
vice or other counsel from the public 
on programs and problems pertinent to 
the Midwest Region of the National Park 
Service. 

The members of the Advisory Com¬ 
mittee are as follows: 

Honorable Robert W Berrry III (Chairman) 
Mr. Wallace C. Dayton 
Mr. John J. Franke, Jr. 

Mr. Fred D. Hartley 
Mr. William L. Liebcr 
Mr. Erwin D. Bias 

On Monday, May 23. the Committee 
will visit parts of Appostle Islands Na¬ 
tional Lakeshore and at 3:00 p.m. (CDT) 
will meet in the conference room of the 
Bayfield Inn. First Street and Rltten- 
house Avenue. Bayfield. Wisconsin. The 
principal topic to be discussed will be the 
proposed mainland developments at 
Apposite Islands National Lakeshore. On 
Tuesday. May 24 and Wednesday. May 
25. the Committee will tour portions of 
St. Croix National 8c*nic Riverway. 
Tuesday, May 24 at 7:30 pjn. (CDT). the 
Committee will meet at the Dallas House 
Supper Club, intersection of Wisconsin 
Highway 35 and U.8. 8 in St. Croix Falls, 
Wisconsin. The agenda includes discus¬ 
sion of a proposed Great Plains National 
Park and a report on the operation of the 
St. Croix Management Commission. 

The meetings are open to the public. 
It U expected that in addition to the 
Committee and staff about 25 persons 
will be able to attend at Bayfield and 70 
persona at St. Croix Falls. Any member 
of the public may file with the Committee 
a written statement concerning matters 
to be discussed. 

Persons wishing further Information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Bill W. Dean, Executive Assistant to the 
Regional Director, Midwest Regional 
Office at area code 402,221-3481. Minutes 
of the meeting will be avAllnble for public 
inspection four weeks after the meeting 
at the office of the Midwest Region. 1709 
Jackson Street. Omaha, Nebraska 68102. 

Dated: April21.1977. 

Merrill D. Beal, 
Regional Director, 
Midwest Region. 

I FR Doc.77-12332 Filed 4 28 77;8 45 am] 
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Office of the Secretary 
CLIFTON F. ROGERS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

<2> No change. 
i3> No change. 

(4) No change. 

This statement is made as of March 9. 

1977. 

Dated: March 8. 1977. 

CurroK P. Rogers. 

(FR Doc 77-12388 Filed 4 28-77;8:45 am) 


E. F. TIMME 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place In my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3> No change. 

(4) No change. 

This statement is made as of April 

20. 1977. 

Dated: March 29.1977. 

E. P. Theme. 

|PR Doc.77-12392 Plied 4-28 77;8:45 am] 


EDWARD R. COWLES 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) <6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) Fast Buck Associates (investment 
club), liquidated and discontinued De¬ 
cember 31. 1976. 

<4 • No change. 

This statement is made as of April 

4.1977. 

Dated: April 4, 1977. 

Edward R. Cowles. 

|FR Doc.77 -12381 Filed 4-28 77;8:45 ami 


FREDERICK W. HOEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 


duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 

(1) Sold 95 shares of Boston Edison 
Co. common stock. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of April 4. 
1977. 

Dated: March 30. 1977. 

Frederick W. Hoey. 

JFR Doc.77 12383 Filed 4-28-77:8:45 ami 


GREGORY P. PREKEGES 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial Interests during 
the post six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement Is made as of March 30. 
1977. 

Dated: March 9.1977. 

Gregory P. Prekkgks. 

I FR Doc 77-12387 Filed 4-28-77.8:45 am) 


JOHN H. KLINE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial intercats during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement Is made as of April 3, 
1977. 

Dated: March 25.1977. 

John H. Kline. 

I FR Doc.77-12384 Filed 4-28-77.8:45 am) 


JOHN V. SALO 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950. as amended, and 
Executive Order 10C47 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
post six months: 

(1) No change. 

<2> Increase in holdings by 123 shares 
of Public Service Company of New 
Hampshire, common stock. 
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(3) No change. b 
< 4> Nochange. 

This statement is made as of April 4, 
1977. 

Dated: March 30. 1977. 

John V. Salo 
JFR Doc 77 12389 Filed 4-28-77:8:45 ciml 


JULIAN R. HAYDEN 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
past stx months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement Ls made as of March 

30.1977. 

Dated: March 4.1977. 

Julian R. Hayden. 

| PR Doc 77-12382 Filed 4 28-77;8:45 am| 


MERRILL S. SCHULTZ 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of April 7. 
1977. 

Dated: March 25.1977. 

Merrill S. Schultz. 

|FR Doc.77 12390 Filed 4 28-77.8:45 ami 


STANLEY M. SWANSON 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

<4> No change. 

This statement is made as of March 15. 
1977. 

Dated: March 31,1977. 

Stanley M. 8wanson. 

|FR Doc 77 12391 Filed 4 28-77;8:45 am| 
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THOMAS C. NICHOLS, JR. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place In my financial Interests during 
the past six months: 

(1) No change, 

<2> No change. 

(3) No change. 

«4) No change. 

This statement Is made as of April 7, 
1977. 

Dated: March 25,1977. 

Thomas C. Nichols, Jr. 

IFR Doc 77-12380 Filed 4 26-77;8:45 am] 


WALTER A. MELLER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place In my financial interests during 
the past six months: 

(1) No change. 

<2) Add WECO Development Corp., 
delete Southland Financial Corp. 

(3) No change. 

<4) No change. 

This statement Is made as of April 7, 
1977. 

Dated March 28. 1977. 

Walter A. Meller. 

]FR Doc 77-12385 Filed 4-28-77:8:45 tan] 


Office of the Secretary 
JULIUS BLEIWEIS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No changes. 

(2) No changes. 

(3) No changes. 

(4) No changes. 

This statement is made as of April 7, 
1977. 

Dated: March 28.1977. 

Julius Bleiweis. 

| PR Doc 77-12379 Filed 4-28-77:8:45 am) 


VON C. BRADFORD 

Statement o/ Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 


duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months. 

(1) No changes. 

(2) No changes. 

(3) No changcn 

(4) No changes. 

This statement is made as of April 7, 
1977. 

Dated: March 24, 1977. 

Von C. Bradford. 

(PR Doc 77-12379 Piled 4 28-77,8:45 axn) 

INTERNATIONAL TRADE 
COMMISSION 

| AA1821-1661 

CERTAIN PARTS FOR SELF PROPELLED 

BITUMINOUS PAVING EQUIPMENT 

FROM CANADA 

Correction of Notice of Investigation and 
Hearing 

Having received advice from the De¬ 
partment of the Treasury on April 7. 
1977, that parts for self-propelled bi¬ 
tuminous paving equipment from Can¬ 
ada are being, or arc likely to be, sold 
at less than fair value, the United 8tates 
International Trade Commission on 
April 19. 1977. instituted investigation 
No. AA1921-166 In lieu of investigation 
No. AA1921-16S under section 201(a) of 
the Antidumping Act, 1921. as amended 
(39 U.8.C. 160(a) >. to determine whether 
on industry in the United 8tates is being 
or is likely to be Injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
at 10:00 a m. on Wednesday. May 4.1977. 
The hearing wUl be held in court room 
2503 of the Everett McKinley Dirksen 
Building. 219 8outh Dearborn Street, 
Chicago, Illinois. All parties shall there 
and then have the right to appear by 
counsel or in person, to present evi¬ 
dence. and to be heard. Requests to ap¬ 
pear at the public hearing, or to inter¬ 
vene under the provisions of section 
201(d) of the Antidumping Act. 1921, as 
amended <19 Uac. 160(d)), shall be 
filed with the Secretary of the Commis¬ 
sion, in writing, not later than noon 
Friday, April 29. 1977. 

By order of the Commission. 

Issued: April 22. 1977. 

Kenneth R. Mason, 
Secretary . 

|FR Doe 77-12288 Filed 4-28-77:8:45 am| 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
CONTROLLED SUBSTANCES 

Proposed 1977 Aggregate Production 
Quota for Phenmetrazine 

Section 306 of the Controlled Sub¬ 
stances Act (21 UJS.C. 826) requires that 
the Attorney General establish aggregate 


production quotas for all controlled sub¬ 
stances in Schedules I and n. This re¬ 
sponsibility has been delegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by § 0.100 of Title 28 of 
the Code of Federal Regulations. 

On September 29. 1976, a notice of the 
proposed aggregate production quotas for 
Schedules I and n controlled substances 
for 1977 was published in the Federal 
Register (41 FR 42965). All interested 
parties were invited to comment or object 
to the proposed aggregate production 
quotas on or before October 29, 1976 
This announcement proposed that the 
aggregate production quota for phen- 
motrasdne for 1977 be established at 
2.216.000 grams (expressed as anhydrou? 
base). 

The law firm of Arnold and Porter of 
Washington, D.C. representing Western 
Fher Laboratories of Puerto Rico (the 
bulk manufacturer of phenmetrazine), 
Ciba-Gelgy Corporation (the manufac¬ 
turer of dosage forms of phenmetrazine 
—trade name Preludtn) and Boehringer 
Ingelheim, Ltd. (the primary distributor 
of Preludin in the United 8tates>. sub¬ 
mitted comments and a request for hear¬ 
ing relative to the proposed aggregate 
production quota for phenmetrazine 
These comments stated that the pro¬ 
posed quota for phenmetrazine was sub¬ 
stantially below the quotas established 
for this substance for the past three 
years and far below the quota requested 
by Western Fher of 6,529.600 grams. 

To provide for the on-going manufac¬ 
ture and needs of the United States while 
consideration was being given to this 
matter. DEA established an Interim 1977 
aggregate production quota for this sub¬ 
stance of 2.126.000 grams <41 FR 49873- 
74). 

DEA has conducted an in-deptli re¬ 
view of data submitted by Arnold and 
Porter in support of its contention that 
the proposed aggregate production quota 
for phenmetrazine w^as Insufficient as 
well as a review of other data soun^ 
providing information relative to distri¬ 
bution patterns, and the widespread 
serious abuse (non-medical utilization* 
of phenmetrazine. 

The Administrator is obliged to con¬ 
sider many factors, all enumerated 
within the statute, when establishing 
quotas pursuant to 21 U.S.C. 826. One 
factor to be considered by the Adminis¬ 
trator, a factor which is not expressly 
enumerated within 21 U.8.C. 826. but the 
validity of which may be reasonably 
inferred within the section's overall 
statutory context, especially in view of 
the Controlled Substances Act's legis¬ 
lative history and the Congressional 
findings and declarations set forth in 21 
UB.C. 801, is the Administrator's con¬ 
tinuing duty to exercise such reasonable 
measures which, within his discretion, 
are appropriate to protect the health, 
safety and general welfare of the Ameri¬ 
can people from the demonstrably dam¬ 
aging effects of the diversion of licltly 
manufactured controlled substances into 
the illicit traffic. 

This duty of the Administrator to use 
all reasonable means to protect the pub- 
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lie health and welfare becomes espe¬ 
cially important when dealing with a 
( ontrolled substance which is subject to 
broad scale diversion, such as phen¬ 
metrazine This Is because the mecha¬ 
nism of supply reduction, through the 
mi position of reasonable yet conserva¬ 
tive quota restrictions is more likely to 
reduce the absolute amount of phen¬ 
metrazine diverted into Illicit channels 
than any other regulatory control or law 
enforcement technique available to DEA. 
Likewise, quota restrictions ore more 
likely to reduce the amount diverted 
than any practices or procedures em¬ 
ployed by the manufacturer and distrib¬ 
utor of phenmetrazlnc. since the record 
demonstrates that these companies are 
either unable or unwilling to prevent 
the illegal diversion of their product. 

This is due. at least in part, to the fact 
that much phenmetrazine is diverted 
into the illicit market under color of 
lawful, legitimate transactions Forged 
prescriptions for phenmetrazine and 
prescriptions for phenmetrazine issued 
by a physician for other than a legiti¬ 
mate medical purpose are two of the 
ways for licit phenmetrazine to enter 
the illicit traffic. 

Despite DEA’s concerted law enforce¬ 
ment efforts and strict regulatory con¬ 
trols with reference to phenmetrazine 
over the last two calendar years, the tide 
of diversion of this controlled substance 
remains unchecked. And it remains sig¬ 
nificant that for the past four calendar 
years, the sales of phcnmetrazlhe by 
Boehrlnger Ingclhetm to legitimate 
wholesalers have consistently exceeded 
the estimated amounts of phenmetraz¬ 
ine dispensed by drug stores pursuant to 
prescriptions (Preludln is overwhelm¬ 
ingly sold by retail pharmacies). Since 
the amounts represented by these dis¬ 
parities could only have gone into l) 
inventory build-up of the wholesaler- 
retailer level or 2) the illicit market for 
phenmetrazine. and since information 
supplied by Boehringer Ingelheim indi¬ 
cates that present w’holcsale-retail in¬ 
ventories of Prcludin are not excessive, 
it U reasonable to conclude that some 
additional amount of phenmetrazine 
within the licit distribution system has 
been diverted at some point. 

In any case, the present situation of 
continued, chronic and widespread di¬ 
version of phenmetrazine requires the 
Administrator of DEA to continue all 
reasonable means to reduce the avail¬ 
ability of this controlled substance within 
the illicit market. The present abuse 
problems associated with phenmetrazine 
were described with specificity by then 
Acting Deputy Administrator of DEA. 
Frederick A. Rody, Jr., in a statement 
delivered November 19. 1976 before the 
Subcommittee on Monopoly of the UB. 
Senate’s Committee cm Small Business: 

Phenmetrazine (Preludln) luu become a 
serious problem an a street drug In areas of 
the United States ranging from Pennsylvania 
In the eaat to Nebraska In the vest Pockets 
or heavy abuse appear in Texas. The District 
of Columbia and surrounding states have 
been particularly hard hit. In the District. 
*or example, we find Preludln trafficked un¬ 
der the street name "Bam** at #10.00 for a 


■Ingle 70 mg. dosage unit. Since Preludln la 
vater-toluable U ta frequently injected in¬ 
travenously and used In conjunction with 
heroin. 

The Uulted States Attorney for the Dis¬ 
trict of Columbia has focused public atten¬ 
tion on the Preludln problem here by highly 
successful criminal and civil cases involving 
physicians and pharmacies. Continuing in- 
vcHtlgationa by DEA lndcate the existence of 
sophisticated criminal enterprises employing 
prescriptions obtained from doctors and 
forged prescriptions to build street supplies. 
Theft® from pharmacies also play a part In 
supplying the Illicit traffic In Preludln. 

As noted previously. DEA’s efforts to 
control and decrease the abuse of this 
controlled substance have not been lim¬ 
ited merely to more aggressive criminal 
law enforcement activities. DEA has vig¬ 
orously applied its regulatory control 
functions to attacking this problem. As 
mentioned by Mr. Rody In his testimony 
before the Subcommittee on Monopoly. 
DEA’s past measures in this effort to 
limit diversion have met with some re¬ 
sistance on part of the manufacturers 
and distributor of phenmetrazine: 

In 1975. Western Fher Laboratories, manu¬ 
facturers of the basic Ingredient In Preludln. 
Clba-Oeigy Corporation, the aole manufac¬ 
turer of Prcludin in dosage form, a^d Boeh¬ 
ringer Ingelheim Limited, the sole distrib¬ 
utors of Preludln to wholesalers, petitioned 
DEA for an increase In the 1975 manufactur¬ 
ing and procurement quotas for Preludln 
previously set by DEA. That petition was 
rejected by DEA and it was again rejected 
by an Administrative Law Judge following 
a lengthy hearing demanded by the com¬ 
panies. This resulted In an appeal by the 
companies to the United States Court of Ap¬ 
peals for the First Circuit which, on Janu¬ 
ary 28. 1976, issued a final rejection. In a 
unanimous opinion the court found In part 
that. *'DEA had the obligation when It found 
substantial evidence of broad scale diversion 
to achieve a more Spartan pipeline, even 
though tills might cause Inconveniences to 
manufacturer and distributor.*’ 

In that opinion, the First Circuit noted 
with approval the concerns of Congress 
over the diversion problem as it related 
to llcitly manufactured products: 

In hearings preceding enactment of the 
Controlled Substances Act. Congress had 
been Informed by John IngeraoU. the Direc¬ 
tor of the Bureau of Narcotic® and Danger- 
oil® Drug® (DEA’s predecessor), that a® 
much a® 60 percent of sruch drugs as am¬ 
phetamines and barbiturate® were diverted 
into illicit channels, and that belwcen 75 
and 90 percent of what appeared in the 
Illicit market had been legitimately pro¬ 
duced. Hearings before the House Subcom¬ 
mittee on Public Health and Safety. Com¬ 
mittee on Interstate and Foreign Commerce, 
No. 91-46 (Part 2. 1970), H.B 11701 and 
H R. 13743. pp. 704-5. 

The approach of the new legislation was 
"designed to prevent an oversupply of such 
substances, which creates the potential for 
diversion’*. Statement of John IngersoU. 
Hearings before the Committee on the Ju¬ 
diciary. U S. Senate (91st Cong 1909) p. 243. 
Western Fher laboratories v. Levi. 529 F2d 
325. 330 31 n. 13. (1st Cir. 1970). 

Thus, within the context of this situa¬ 
tion. DEA cannot propose an increase in 
the production quota for phenmetrazine 
which will provide for any additional 
amount of phenmetrazine to be used for 
the purpose of manufacturing additional 


dosage forms of phenmetrazine during 
1977. 

However, DEA recognizes that the 
previously proposed aggregate produc¬ 
tion quota is Insufficient to meet the 
United States’ needs for reserve stocks 
of phenmetrazine. in bulk, during 1977. 
Therefore, in tills notice, DEA re-pro- 
poses an aggregate production quota for 
phenmetrazine for 1977 which will per¬ 
mit the bulk manufacturer of phenmet¬ 
razine. Western Fher Laboratories, to 
produce additional raw chemical for in¬ 
ventory purposes. 

Based upon consideration of the above 
factors, the Administrator of the Drug 
Enforcement Administration hereby pro¬ 
poses that the aggregate production 
quota for 1977 for phenmetrazlnc ex¬ 
pressed in grams In terms of base, be es¬ 
tablished as follows: 

Re-Proposed 1977 
Aggregate Production 
Rosie Class Quota 

Phenmetrazlnc .. 2,900.000 gram® 

All interested persons are Invited to 
submit their comments or objections in 
writing regarding this proposal. These 
comments or objections should state 
with particularity the issues concerning 
which the person desires to be heard. A 
person may object or comment on any 
portion of this proposal. Comments and 
objections should be submitted in quln- 
tupllcate to the Administrator. Drug En¬ 
forcement Administration, United States 
Department of Justice, Washington, D.C. 
20537. Attention: DEA Federal Register 
Representative, and must be received by 
May 31, 1977. If a person believes that 
one or more issues raised by him warrant 
a full adversary-type hearing, he should 
so state and summarize the reasons for 
his belief. 

In the event that the comments or ob¬ 
jections to this proposal raise one or 
more issues which the Administrator 
finds, in his sole discretion, warrants a 
full adversary-type hearing, the Admin¬ 
istrator shall order a public hearing in 
the Federal Register summarizing the 
issues to be heard and setting the time 
for the hearing. 

Dated: April 25. 1977. 

Peter B. Bensinger. 

Administrator 

Drug Enforcement Administration. 

|FR Doc 77-12317 Filed 4-28^77:8:45 am| 

LEGAL SERVICES CORPORATION 

GRANTS AND CONTRACTS 

April 25, 1977. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974, Pub. U. 
93-355. 88 Stat. 378. 42 U.S.C. 2996- 
29961. Section 1007(f) provides: ”At 
least thirty days prior to the approval 
of any grant application or prior to en¬ 
tering into u contract or prior to the 
initiation of any oilier project, the 
Corporation shall announce publicly, 
and shall notify the Governor and the 
State Bar Association of any State where 
legal assistance will thereby be initiated. 
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of such grant, contract, or project . . .* 
The Legal Services Corporation here¬ 
by announces publicly that It Is consid¬ 
ering the grant application submitted 
by: 

South Dakota Legal Service* In Mission. 
South Dakota to »erve the counties of Ben¬ 
nett, Pall River. Jackson, Shannon and 
Washabaugh Counties. South Dakota and 
the Indian population of Cherry, Dawes 
and Sheridan Counties. Nebraska 

Interested persons arc hereby invited 
to submit written comments or recom¬ 
mendations concerning the above ap¬ 
plication to the Regional Office of the 
Legal Services Corporation at: 

Denver Regional Office. 1726 Champa Street. 
Butte 500. Denver, Colorado 

Thomas Rhju.ich. 

President, 

1FR Doc.77-12406 Filed 4-2&77;3.45 am) 


BOARD OF DIRECTORS 
Meeting 

The next meeting of the Board of 
Directors of the Legal Services Corpora¬ 
tion will be held on May 13-14. 1977 In 
Window Rock. Arizona. 

The Board s Committees on Appropria¬ 
tions and Audit. Regulations, and Provi¬ 
sion of Legal Services will meet on Friday 
morning at 9:00 a.m. at the offices of 
DXIA-People’s Legal Services, Inc. and 
at the Window Rock Motor Inn. 

The Board will meet at the Window 
Rock Civic Center at 2:00 p.m. on Friday 
and again at 9:00 ajn. on Saturday. The 
agenda will Include discussion of Native 
American legal services programs and 
reports by the Board's committees and 
by the President. 

The meetings are open to the public. 

Thomas Ehrlich* 
President. 

I PR Doc 77-12403 Piled 4-28-77;8:45 am) 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

[Commissioner's Administrative Order 
No. 261 

DEPUTY COMMISSIONER OFFICE OF DATA 
ANALYSIS, ET AL. 

Authority to Take Adverse Actions, Redele¬ 
gation from Commissioner to Other 
Bureau Officials 

1. Purpose. The purpose of the Order 
is to redelegate the authority and re¬ 
sponsibility for taking adverse actions. 

2. Background and References. Part 
752 of the Federal Personnel Manual 
defines adverse actions and describes 
agency procedures and responsibilities. 
Secretary's Order 2-75. dated March 17. 
1975. delegates authority and assigns re¬ 
sponsibility to approve personnel actions. 
Including adverse actions, to the Com¬ 
missioner of Labor Statistics. 

3. Redclegation of Authority and As¬ 
signment of Responsibility. Authority 
and responsibility to take adverse actions 
under Subpart C of Part 752 of the Fed¬ 


eral Personnel Manual (suspensions of 
30 days or less) Is hereby redelegated to 
the following officials for actions within 
the areas they manage: 

A. Deputy Commissioner. Office of 
Data Analysis: 

B. Deputy^ Commissioner, Office of 
Statistical Operations and Processing: 

C. Associate Commissioner, Office of 
Publications; 

D. Associate Commissioner. Office of 
Administrative Management. 

4 Effective Date: This Order is effec¬ 
tive on March 1. 1977. 

Signed at Washington. D.C., this 22nd 
day of April 1977. 

Julius Shis kin. 

Commissioner of labor Statistics. 

[HR Doc 77-12353 Filed 4-26-77 ;S 45 ami 


EMPLOYMENT TRANSFER AND BUSI 

NESS COMPETITION DETERMINATIONS 

UNDER THE RURAL DEVELOPMENT 

ACT 

Employment and Training Administration 
Applications 

The organizations listed in the at¬ 
tachment have applied to the Secretary 
of Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended. 7 U.S.C. 
1924<b>. 1932. or 1942<b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is likely 
to result In the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment ol a new branch, af¬ 
filiate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there Is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
If the Secretary’ of Labor determines that 
It is calculated to or is likely to result 
In an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterp rises, 
unless such financial or other assistance 
will not have an adverse effect upon 
existing competitive enterprises in the 
area. 

The Secretary of Labors review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
tire applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unemploy¬ 
ment altuaUon In the local area In which the 
proposed faculty will be located 
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2. Employment trends In the mro# indus¬ 
try in the local area. 

3 The potential effect of the new facility 
upon the local labor market, with particular 
rmphosl* upon Its potential impact upon 
competitive enterprise* In the same area. 

4 The competitive effect upon other facili¬ 
ties m the same Industry located in other 
Areas (where such competition Is a factor). 

5. In the case of applications involving the 
establishment of branch plants or facilities, 
the potential effect of such new facilities 
on other existing plants or facilities operated 
by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 

.1 pplUitKon* rrcHrcd 'luring 


information pertinent to tiie determina¬ 
tions which must be made regarding 
these applications arc Invited to submit 
such Information In writing within two 
weeks of publication of this notice to: 

Deputy Assistant Secretary for Employment 
and Training, 601 D St, NW„ Washington. 
D O, 20313. 

Signed at Washington. DC. this 25th 
day of April 1977. 

Ernest Q. Green. 
Assistant Secretary for 
Employment and Training. 

ihr u'rrk ending Apr. /,977 


Nft!n»of ftpiiUrittiT* borsUau of 'fitvriiri** Principal product nr activity 


Vlrwti Irulustrlrs, Iw . « laminmt, N Jt-- Maiiufm turr of wood hmiiwboUl fumlUtt*. 

I ptter ConkcctJctlt Valley llu*- CoVbrook. Nil.(i<*«i«ra1 IrnUth *rnrir*-*. 

MIL 

\ tnrliiU AutomoUve Imltirtrir*, riiariotttvviUe, Va Aiitotiiobili* «*ugin* imaJym*. rvhatist pa* aiialjrier, 
Ll«l. oimI mart nr eogtbv aunty/**. 

«•atewsy lmt Hunting, W. V’a lioom mitab. nwtaunftnt and Imiiiff. 

MaixMrri Building Syrinnv Frederick (NMinty. Md.. Munulorliuf and market opu wvb vteH |o4»f • and 


Airway Induriri*. Is* 
i Iw Manboek Bread (‘a,. 
(tivahn Poultry, luc_ 


Halley Lumber Co., Inc 


Kllwnod City, Pa. 
Iloganitowti. Md.. 
PtMlinont. Ala 


Centre, Ala. 


Klein. S.C. 

Baldwin. Oa,. 
Hotly 1101. 
Franklin. N.C.. 
Koutli Potof, Olilu. 
(JoLdni. til__ 

It Mil 

Oimiwlrli, (wo,. 


Freeway Middle Home l*auk ... 

Rwolc View Convalescent Center. 

(inrUnd Wayne Knout* 

FruukHn Oradina Co. _ .. 

McAwreney'r Mill A Mine Service 

itolden Fntiliiar, Inc__ 

PMC Corp_____ 

WUy H. A N. Kntliftu liiuwm--- 

( lufIr/it Manufoctiirltif Cou. Inc SI tot m Spring*, Ark.. . 

fttw Ftwit* Plutica, tiic... flrndvnon, Tn _ 

Maryan Enterprises, Inc. Fort Morgan, Colo. 

IMvOcean Motor Co.._..._Sadcawick County. 

Hint 

Apt died Industrie*, lac. (tenant EUfabHli City, N.C.. 

«f PaNpioiank County). 

<. rardtevilla Co. (l<*nard of town WUttaton. S. I? 
ofWlUbton). 


Manularturr of luggage end attache casea. 

Production of lerrod aud mil (irndtiri a. 

Productioti of broiler rfUrkru.*, hatching ami 

heavy fowl. 

Building coiiftmnloti and retail ml* of building 
material*. 

Ix»w coat Louring. 

Health can* fur wring and disabled 
Itadlo he uadcorticig s^rvic*. 

<'nuhiug of clow for outnmercial use. 

Manufacture of vacuitmallc drill rod* and aiigtix 
Retail and appliraUon of fertllimr. chemical*, and time. 
Manufacture of netteral industrial machinery. 

Halm and wrvice of new Ford Motor produrl* and 
used can. 

Manufacture of Industrial cleaning chemical*. 
Manufacture of plastic pipe*. 

Mold and mriaurant. 

Maniifactun* of »port« car*. 

Manulaclurr of fluid xyitem alrmTl cwni-n.rnu 

Mnauflwture and Rnlab of worm t«xU)a prorittfi*. 


lPR Doc.77-12302 Piled 4 28-77:8:46 am) 


FEDERAL SUPPLEMENTAL BENEFITS, 
EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION 

Ending of Federal Supplemental Benefit 
Period in Hawaii 

This notice announces the ending of 
the Federal Supplemental Benefit Period 
in tiie State of Hawaii effective April 30, 

1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Public Law 93- 
572. enacted December 31, 1974) (the 
Act) created a temporary program of 
supplementary unemployment benefits 
‘referred to as Federal Supplemental 
Benefits) for unemployed individuals 
who have exhausted their rights to regu¬ 
lar and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Bene¬ 
fits are payable during a Federal Sup¬ 
plemental Benefit Period in a State 
which has entered Into an Agreement 
under the Act with the United States 
Secretary of Labor. A Federal Supple¬ 
mental Benefit Period is triggered on in 
a State when unemployment in the State 
or in the State and the nation reaches 
toe high levels set In the Act. During a 


Federal Supplemental Benefit Period the 
maximum amount of Federal Supple¬ 
mental Benefits which are payable to eli¬ 
gible Individuals is up to 13 weeks. A 
Federal Supplemental Benefit Period 
commenced in the 8tate of Hawaii on 
February 23. 1975. 

Tiie Act also provides that a Federal 
Supplemental Benefit Period tn a State 
will trigger off when the rate of Insured 
unemployment in the State averages less 
than 5.0 percent over a period of thir¬ 
teen consecutive calendar weeks. The 
benefit period actually terminates at the 
end of tiie third week after the week for 
which there is an "off” indicator. If the 
benefit period will have been In effect 
for a minimum duration of 13 weeks. 

Determination or “Off* Indicator 

The employment security agency of 
the State Hawaii has determined under 
the Act and 20 CFR 618.19(b) (pub¬ 
lished in the Federal Register on March 
23, 1978, at 41 FR 12151. 12157) that the 
average rate of Insured unemployment 
In the State for the period consisting of 
the week ending on April 9. 1977. and the 
immediately preceding twelve weeks, was 
less than 5.0 percent. 


Therefore. I have determined in ac¬ 
cordance with the Act and 20 CFR 
618.19(b). and as authorised by the Sec¬ 
retary of Labor's Order 4-75, dated 
April 16, 1975 (published in the Federal 
Register on April 28. 1975, at 40 FR 
18515>. that there was a Federal Sup¬ 
plemental Benefit “off’' Indicator in the 
State of Hawaii for the week ending on 
April 9, 1977. and that the Federal Sup¬ 
plemental Benefit Period in that State 
terminates on April 30. 1977. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable in the State 
(whether or not any payment actually 
was made), for any portion of the last 
week of the Federal Supplemental Bene¬ 
fit Period, will have an additional eligi¬ 
bility period beginning immediately fol¬ 
lowing the end of the Federal Supple¬ 
mental Benefit Period. During the ad¬ 
ditional eligibility period the individual 
will be entitled to Federal Supplemental 
Benefits to the same extent as if the 
Federal Supplemental Benefit Period 
continued to be In effect. The additional 
eligibility period will have a duration of 
13 weeks, unless it is terminated sooner 
by reason of the beginning of n new 
Federal Supplemental Benefit Period in 
the State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the Hawaii 
Department of Labor and Industrial Re¬ 
lations of the end of the Federal Supple¬ 
mental Benefit Period in that State and 
its effect on their entitlement to Federal 
Supplemental Benefits. The notice to 
any Individual who will have an addi¬ 
tional eligibility period following the Fed - 
eml Supplemental Benefit Period will in¬ 
clude information concerning potential 
entitlement to Federal Supplemental 
Benefits during the additional eligibility 
period. 

Although the Federal Supplemental 
Benefit Period has terminated, an Ex¬ 
tended Benefit Period will continue In 
effect in the State due to the National 
“on” indicator for the Federal-State Ex¬ 
tended Benefit Program, as announced 
In a notice published in the Federal 
Register on February 21, 1975. at 40 FR 
4722. Therefore. Federal-State Extended 
Benefits will continue to be payable to 
eligible Individuals in the State. 

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-8ta to Extended 
Benefits in the State of Hawaii should 
contact the nearest Employment Service 
Local Office of the Hawaii Department 
of Labor and Industrial Relations In 
their locality. 

Signed at Washington, D.C.. on April 
26. 1977. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Training . 

|FR Doc 77-12354 Fllod 4-38-77:8:45 am) 
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Office of the Secretary 

ITA-W-1397) 

ARMCO STEEL CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1297: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

Hie Investigation was Initiated on No¬ 
vember 15, 1976 In response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and 
former workers producing carbon steel 
plate, wide flange structural beams, Il- 
plllng, pipe, standard structural*, and 
small merchant shapes at the Houston. 
Texas plant of Armco Steel Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3, 1976 (41 FR 53081). No public 
hearing was requested and none was 
held 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Armco Steel 
Corporation, Its customers, the Ameri¬ 
can Iron and Steel Institute, the U.8. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a slgniflcunt number or propor¬ 
tion of the worken In the workon' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased 
absolutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to 
domestic production: and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term “contributed Impor¬ 
tantly" means a cause which la Important but 
not necessarily more important than any 
other cause. 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at the Houston. Texas plant in¬ 
creased 4 percent in 1974. decreased 11 
percent in 1975, then decreased 19 per¬ 
cent in 1976 compared to the previous 
year. Company figures for 1976 Included 
estimated figures for the month of 
December. 


Sales or Production, or Both. Have 
Decreased Absolutely 

Sales Increased 5 percent in quantity 
and 41 percent in value in 1974 compared 
to 1973. decreased 23 percent in quantity 
and 8 percent in value in 1975, then de¬ 
creased 30 percent In quantity and value 
in 1976 compared to the previous year. 

Production decreased 2 percent In 
quantity and Increased 28 percent in 
value In 1974 then decreased ten percent 
in quantity in 1975 and increased 15 per¬ 
cent in value in 1975. 

Production decreased 30 percent In 
quantity and decreased 28 percent in 
value in 1976 compared to the previous 
year. 

Increased Imports 

Imports of carbon steel plate Increased 
both absolutely and relative to domestic 
shipments in 1972 compared to 1971, 
decreased both absolutely and relatively 
in 1973 compared to 1972. then increased 
both absolutely and relatively in 1974 
compared to 1973. These Imports de- 
cluded 20 percent in 1975 compared to 

1974, then increased 2 percent in the 
first nine months of 1976 compared to the 
like period in 1975. The ratio of imports 
to domestic shipments increased from 

18.8 percent In 1974 to 19.4 percent In 

1975, then Increased from 18.7 percent 
in the first nine months of 1975 to 24.8 
percent in the like period in 1976. 

Imports of carbon steel structural 
shapes increased both absolutely and 
relative to domestic shipments In 1972 
compared to 1971. then decreased both 
absolutely* and relatively’ each year from 
1973 through 1975 compared to the pre¬ 
vious year. These imports decreased 30 
percent In 1975 compared to 1974 then 
increased 45 percent In the first nine 
months of 1976 compared to the like 
period in 1975. The ratio of imports to 
domestic shipments decreased from 19.7 
percent in 1974 to 19.5 percent in 1975, 
then Increased from 18.7 percent In the 
first nine months of 1975 to 34 3 percent 
in the like period in 1976. 

Imports of carbon steel pipe and tubing 
decreased absolutely but increased rela¬ 
tive to domestic shipments in 1972 com¬ 
pared to 1971, decreased both absolutely 
and relatively in 1973 compared to 1972, 
then Increased both absolutely and rela¬ 
tively in 1974 compared to 1973. 

These imports decreased 13 percent in 
1975 compared to 1974, then Increased 12 
percent in the first nine months of 1976 
compared to the like period in 1975. The 
ratio of imports to domestic shipments 
increased from 21.5 percent In 1974 to 

22.8 percent in 1976. then Increased from 
20.5 percent in the first nine months of 
1975 to 34.0 percent in the like period 
in 1976. 

Imports of carbon steel bar-size light 
shapes increased absolutely but de¬ 
creased relative to domestic shipments In 
1972 compared to 1971. decreased both 
absolutely and relatively in 1973 com¬ 
pared to 1972, then increased both abso¬ 
lutely and relatively in 1974 compared to 
1973. These Imports decreased 68 percent 
in 1975 compared to 1974, then decreased 


37 percent In the first nine months of 
1976 compared to the like period in 1975. 
The ratio of Imports to domestic ship¬ 
ments decreased from 53.1 percent in 
1974 to 22.7 percent In 1975, then de¬ 
creased from 27.3 percent in the first 
nine months of 1975 to 15.2 percent in 
the like period hi 1976. 

Contributed Importantly 

Some customers who were surveyed 
stated that they had switched purchases 
of steel from Armco Steel Corporation to 
imports. Other customers who do not 
purchase imported steel stated that they 
had bought less from Armco because 
these customers had lost sales to com¬ 
petitors who do purchase imported steel. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with carbon steel plates, 
structural shapes and pipe produced at 
the Houston. Texas plant of Armco Steel 
Corporation contributed importantly to 
the total or partial separation of the 
workers of that plant. In accordance 
with the provisions of the Act, I make the 
following certification: 

AH worker! at the Houston, Teuu plant of 
Armoo Steel Corporation who became totally 
or partially separated from employment on 
or after October 15. 1975 are eligible to apply 
for adjustment assistance under Title IT. 
Chapter 2 Of the Trado Act of 1974. 

Signed at Washington, D.C. this 14th 
day of April 1977. 

James F. Taylor, 
Director . Office of Management, 
Administration and Planning. 

(PR Doc.77 12355 Filed 4-20-77:8:45 amj 


(TA-W-15441 

ARTVOGUE OF CALIFORNIA 

Certification Regarding Eligibility to Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1544: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
January 4, 1977 In response to a worker 
petition received on that date which was 
filed by the workers and former workers 
producing men’s cut and sewn sport 
shirts at Artvogue of California. San 
Francisco, California. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Jan¬ 
uary 18, 1977 (42 FR 3366). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Artvogue of 
California, its customers, the UB. De¬ 
partment of Commerce, the UJ3. Inter¬ 
national Trade Commission. Industry 
analysts, and Department files. 
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In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1074 must be met: 

U) That a significant number or propor¬ 
tion of the workers In such workers* firm. 
or an Appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
nuch Arm or subdivision have decreased ab¬ 
solutely; 

(3) That imports of articles like or directly 
competitive with articles produced by such 
workers’ Arm or an appropriate subdivision 
thcrof. have Increased either actual, or re¬ 
lative to domestic production, and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or produclon. The term “contributed Im¬ 
portantly” means a cause which la Important 
but not necessarily more important than 
any other cause. 

The Investigation lias revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment at Artvogue of California. 
San Francisco. California began to 
decline In the second quarter of 1976. 
Employment declined 4.7 percent in the 
last two quarters of 1976 compared to 
the same period of 1975. 

Sales or Production, or Both, Have 

DECREASE!) ABSOLUTELY 

Production at Artvogue of California 
declined 33 percent In quantity and 27 
percent in value In 1976 compared to 
1975. Sales at Artvogue declined 29 per¬ 
cent in quantity and 24 percent in value 
in 1976 compared to 1975. 

Increased Imports 

Imports of men's and boy's woven 
sport shirts decreased from 63.310 
thousand units in 1971 to 49,375 thou¬ 
sand units in 1974. Imports Increased to 
61.008 thousand units In 1975 and con¬ 
tinued to Increase to 79.820 thousand 
units in 1976. 

Imports increased relative to domestic 
production and consumption from 31.6 
percent and 25.0 percent, respectively. In 
1974. to 41.0 percent and 30.2 percent, 
respectively, in 1975. 

Contributed Importantly 

Customers of Artvogue of California 
indicated they have reduced purchases 
of men’s sport shirts from Artvogue and 
have increased purchases of imported 
men’s sport shirts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports like or directly 
competitive with men's sport shirts pro¬ 
duced by Artvogue of California, San 
Francisco. California contributed impor¬ 
tantly to the total or partial separations 
of the workers of that plant. In accord¬ 
ance with the provisions of the Trade 


Act of 1974,1 make the following certifi¬ 
cation : 

All workers at Artvogue of California. 8an 
Francisco, California who became totally or 
partially acp&mted from employment on or 
after AprU 7, 1970 aro eligible to apply for 
adjustment assistance under Title n. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. DC, this 15th 
day of April 1977. 

James F. Taylor. 

Director. Office of Management, 
Administration and Planning. 

(FR Dec,77-12356 Filed 4-28-77;«:45 ami 


ITA-W-1234! 

BETHLEHEM STEEL CORP. 

Determinations Regarding Eligibility to 
Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1234: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on No¬ 
vember 8. 1976 in response to a worker 
petition received on November 8, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing structural 
steel shapes and reinforcing bars at the 
South San Francisco. California plant 
of Bethlehem Steel Corporation. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 23. 1976 (41 FR 51628>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Bethlehem Steel 
Corporation, its customers, the U.8. De¬ 
partment of Commerce, the U S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a aignlflcaut number or propor¬ 
tion of the worker* in the worker** firm, or 
an approprla.e subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

<3) That articles like or directly com¬ 
petitive with those produced by the Arm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more Important 
than any other cause. 

The investigation has revealed that all 
four of the above criteria have been met 


in relation to structural steel shapes. The 
investigation also revealed that without 
regard to whether any of the other cri¬ 
teria has been met, criterion (4) was not 
met in relation to reinforcing steel bars; 
and criterion (3) was not met for hot 
rolled carbon bars. 

Significant Total or Partial 
Separations 

Production workers are used inter¬ 
changeably between structural shapes 
and hot rolled carbon bars. Employment 
of these production workers declined 
35.8 percent in 1975 compared to 1974 
and decreased 34.9 percent In the first 
nine months of 1976 compared to the 
same period in 1975. 

Employment of production workers In 
the reinforcing bars department in¬ 
creased 8.7 percent in 1975 compared to 
1974 and declined 20.0 percent in the first 
nine months of 1976 compared to the 
same period In 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of structural shapes. In units, de¬ 
clined 51.4 percent in 1975 compared to 
1974 and decreased 48.4 percent In the 
first nine months of 1976 compared to 
the same period in 1975. Production in 
units, of structural shapes declined 46.3 
percent in 1975 compared to 1974 and 
49.6 percent in the first nine months of 
1976 compared to the name period in 
1975. 

Sales of steel bars Including reinforc¬ 
ing bars. In units, declined 29.3 percent 
in 1975 compared to 1974 and decreased 
23-2 percent In the first nine months of 
1976 compared to the same period in 
1975. Production of steel bars, in units, 
declined 33.7 percent in 1975 compared 
to 1974 and 39.3 percent In the first nine 
months of 1976 compared to the same 
period in 1975. 

iNcir^scD Import 

Imports of carbon steel structural 
shapes declined each year from 1.614 
thousand short tons In 1972 to 804.9 
thousand short tons In 1975 and in¬ 
creased from 629,100 short tons In the 
first nine months of 1975 to 909,800 short 
tons in the same period in 1976. 

Imports of concrete reinforcing bars 
declined from 477.500 net tons in 1974 
to 141.900 net tons in 1975 and Increased 
from 121.300 net tons In the first nine 
months of 1975 to 143,400 net tons in the 
same period in 1976. 

Imports of hot rolled carbon steel burs 
declined each year from 804,100 short 
tons In 1972, to 423.100 short tons in 1975 
and declined from 378.900 short tons in 
the first nine months of 1975 to 233.600 
short tons in the same period In 1976. 

Contributed Importantly 

A representative sample of the plant's 
customers indicated that customers in¬ 
creased this purchases of imported 
structural shapes while decreasing their 
purchases of this product from the 
South San Francisco plant. 

A representative sample of the plant s 
customers for reinforcing bars indicated 
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that nearly all did not purchase im¬ 
ported reinforcing bars. One customer 
accounting for less than four percent of 
Bethlehem’s total sales in 1975 pur¬ 
chased imports in 1975. This customer 
decreased purchases of re-bars In the 
first nine months of 1976 both from the 
subject firm and from foreign sources 
while Increasing purchases from other 
domestic sources. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports like or directly 
competitive with structural steel shapes 
produced at the South San Francisco. 
California plant of Bethlehem Steel 
Corporation contributed Importantly to 
the total or partial separations of the 
workers engaged In the production of 
such product at that plant. In accord¬ 
ance with the provisions of the Act. I 
make the following certification: 

All hourly, piecework. And tAlarltd work¬ 
er* engaged In employment related to the 
production or structural steel shape* at the 
South Son Francisco. California plant of 
Bethlehem Steel Corporation, who became 
totally or partially separated from employ¬ 
ment on or after October 97. 1975 are eligible 
to apply for adjustment assistance under 
Title IL Chapter 2 of the Trade Act of 1974. 

It is further concluded that increases 
of Imports like or directly competitive 
with hot rolled carbon bars and rein¬ 
forcing carbon steel bars produced at 
(he South San Francisco. California 
plant of the Bethlehem Steel Corpora¬ 
tion did not contribute Importantly to 
the total or partial separations of the 
workers engaged in the production of 
such products. Therefore, workers en¬ 
gaged in the production of hot rolled 
carbon bars and reinforcing steel bars 
are not eligible to apply for adjustment 
assistance. 

Signed at Washington, D.C. this 18th 
day of April 1977. 

James F. Taylor. 

Director. Office of Management , 
Administration and Planning. 

IFR Doc.77-12367 Filed 4 38-77:8 45 amf 


(TA-W-138I) 

C-E GLASS. INC. 

Determinations Regarding Eligibility to 
Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1381: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed In Sec¬ 
tion 222 of the Act. 

The investigation was initiated on De¬ 
cember 7. 1976 in response to worker pe¬ 
titions received on that date which were 
filed by the International Association of 
Machinist and Aerospace Workers and 
the United Glass and Ceramic Workers 
of North America on behalf of workers 
and former workers producing rolled 
figured glass and polished wire glass at 


the St. Louis, Missouri plant of C-E 
Glass. Incorporated. Pennsauken, New 
Jersey. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 872). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of C-E Glass. 
Inc., its customers, the U.S. Department 
of Commerce, the U. S. International 
Trade Commission and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of *di- 
giblllty to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of the Trade Act of 1974 
must be met: 

(1) Tlihi a stgnlflr&iu number or propor¬ 
tion of the worker* in the worker*’ Arm, or 
an appropriate aubdivUion thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imparted in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have 
contributed Importantly to the separation*, 
or threat thereof, and to the decrease in sales 
or production. The term -contributed im¬ 
portantly” means a cause which is Impor¬ 
tant but not naceMTity more Important than 
any other cause. 

The investigation has revealed that all 
of the above criteria have been met with 
respect to polished wire glass. The in¬ 
vestigation further revealed that criteria 
<2) and (4) were not met with respect 
to rolled figured glass. 

Significant Total Partial 
Separations 

Average hourly employment of work¬ 
ers engaged in the production of polished 
wire glass declined 53.0 percent In 1976 
compared to 1975. Production related 
employment was terminated throughout 
the second half of 1976; some workers 
continue to work in Inventory reduction 
operations. 

Average hourly employment of work¬ 
ers engaged In the production of rolled 
figured glass was unchanged in 1976 
compared to 1975. Average quarterly em¬ 
ployment in the third and fourth quar¬ 
ters of 1976 was 13.6 percent and 10.6 
percent lower, respectively, than levels 
for the same quarter In 1975. 

Sales or Production, or Both, Have 
Declined Absolutely 

Sales of polished wire glass decreased 
17.8 percent in quantity from 1974 to 1975 
and decreased 40.3 percent In 1976 com¬ 
pared to 1975. 

The quantity of finished wire glass 
produced by C-E Glass increased 2.9 per¬ 
cent from 1974 to 1975 and declined 60.4 
percent in the first seven months of 1976 
compared to the same period in 1975. All 
production of finished polished wire glass 
was terminated in August 1976. 


Soles of rolled figured glass manu¬ 
factured at the St Louis plant decreased 
11.8 percent by quantity from 1974 to 
1975 and Increased 41.7 percent in 1976 
compared to 1975. 

The quanUty of rolled figured glass 
produced at the St Louis plant declined 
17.3 percent from 1974 to 1975 and in¬ 
creased 54.9 percent In 1976 compared 
to 1975. 

Increased Imports 

Imports of rolled and wired glass, 
which includes both polished wire and 
rolled figured glass, increased from 20.7 
million square feet in 1971 to 29.4 mil¬ 
lion square feet in 1972, an increase of 
42.0 percent. Imports declined each year 
from 1972 through 1975 and then in¬ 
creased from 18.4 million square feet in 
1975 to 21.9 million square feet in 1976. 
an increase of 19.0 percent 

Contributed Importantly 

Retail sales of polished wire glass and 
rolled figured glass manufactured at the 
St Louis plant declined in 1975 compared 
to 1974 as the result of declines In 
demand by the domestic construction In¬ 
dustry. In 1976, conditions in the con¬ 
struction Industry improved and there 
was a corresponding increase in sales and 
production of roiled figured glass. Facing 
mounting competition from Imported 
wire glass, in July 1976 C-E Glass begai 
lml>orting finished polished wire gloss 
The St Louis plant’s wire glass opera* 
tion was permanently phased out begin¬ 
ning in August 1976. C-E Glass now im¬ 
ports all the polished wire glass it sells 

Although production of roiled figured 
glass and related employment increased 
In 1976 compared to 1975, the equipment 
used to manufacture rolled figured gla^ 
was also used to manufacture rough 
inch thick wire glass. Production of 
rough % Inch thick wire glass accounted 
for approximately one-quarter of total 
glass output on that equipment. All rough 
\ inch thick wire glass was later proc¬ 
essed into the polished wire glass made 
at the St. Louis plant. All separations of 
workers engaged in employment related 
to the production of rolled figured glass 
in the second half of 1976 were due to 
the termination of polished wire glasj 
output. 

Customers representing approxiinately 
45 percent of C-E Glass' total polished 
wire glass sales Indicated that they had 
decreased their purchases from the firm 
in 1976 in order to purchase imported 
polished wire glass. 

Customers purchasing rolled figured 
glass from the St Louis plant indicated 
that they did not purchase imports of 
that type of glass and that they had in¬ 
creased their purchases from the plant 
In 1976 compared to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that increases of imports like or di¬ 
rectly competitive with polished wire 
glass produced at the 8t. Louis, Missouri 
plant of C-E Glass. Incorporated con¬ 
tributed Importantly to the total or par- 
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tlal separations of the workers at that 
plant. In accordance with the provisions 
of Uie Trade Act of 1974. I make the 
following certifications: 

All workers engaged In employment re- 
Jated to the production of poltohed wire 
claw at the 8t. Louis. Missouri plant of 
C-K Glass. Incorporated who became totally 
or partially separated from employment on 
or after January I. 1»76, and ail workers 
engaged In employment related to the pro¬ 
duction of rough tt-toch thick wire glass 
who became totally or partially separated on 
or after July 1. 1076 and before January 1. 
1977. are eligible to apply for adjustment 
iu>ti*uince under Title IX, Chapter 2 of the 
Trade Act of 1074. Workers engaged In em¬ 
ployment related to production of rough %- 
Inch thick wire glass who were separated 
from such employment before July 1, 1976 
luid after December 31. 1976 are denied 
eligibility. 

I further conclude that Increases of 
Imports like or directly competitive with 
rolled figured glass produced at the 8t. 
Louis, Missouri plant of C-E Glass. Inc.. 
did not contribute importantly to the 
total or partial separations of the work¬ 
ers engaged in the production of such 
product at that plant. 

Signed at Washington. D.C., tills 13th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration, and Planning. 

IFR Doc 77-12358 Filed 4-28 77:8:45 am | 


ITA-W-13131 

COPPER RANGE CO.. NORTHERN 
HARDWOODS DIVISION 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1313: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation wras initiated on No¬ 
vember 30. 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and for¬ 
mer workers producing furniture com¬ 
ponents at the Houghton. Michigan 
plant of Copper Range Company. North¬ 
ern Hardwoods Division. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 14. !976 (41 FR 54554). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Copper 
Range Company, Northern Hardwoods 
Division, the United Steelworkers of 
America, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, and Department files. 

In order to make an affirmative de¬ 
termination and Issue a cert.fication of 


eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workero in such worker*' firm, or 
an appropriate subdivision thereof, have br¬ 
oom© totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2> That sales or production, or both, of 
auch firm or subdivision have decreased ab¬ 
solutely: 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to 
domestic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is important 
but not necessarily more Important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met. criteria (2) 
and ( 4 > have not been met. 

The Northern Hardwoods Division of 
the Copper Range Company operates the 
Houghton. Michigan plant. The plant 
produces furniture components, institu¬ 
tional shelving and cutting boards. Fur¬ 
niture components accounted for ap¬ 
proximately 84 percent of total pro¬ 
duction in 1976. Institutional shelving 
and cutting boards each accounted for 
eight percent of total production in 1976. 
Production workers are used inter¬ 
changeably on all products. 

Total production Increased 54.1 and 
73.3 percent in quantity and value re¬ 
spectively in the fourth quarter of 1975 
compared to the same quarter in 1974. 
Total production tn quantity and value 
Increased 2C.6 and 31.6 percent respec¬ 
tively in the first eleven months of 1976 
compared the same period in 1975. 

Total sales Increased 51.1 and 46.5 per¬ 
cent in quantity and value respectively 
tn the fourth quarter of 1975 compared 
to the same quarter tn 1974. Total sales 
in quantity and value increased 22.6 and 
29.0 percent respectively In the first 
eleven months of 1976 compared to the 
same period In 1975. 

None of the customers of the Northern 
Hardwoods Division surveyed reported 
any purchases of imported furniture 
components, shelving or cutting boards. 

After careful consideration of the facts 
obtained in the investigation, I conclude 
that total sales and production of furni¬ 
ture components, institutional shelving 
and cutting boards at the Houghton. 
Michigan plant of the Northern Hard¬ 
woods Division of the Copper Range 
Company have not declined os required 
for certification under Section 222 of 
the Trade Act of 1974. 

Signed at Washington. D.C., this 13th 
day of April 1977. 

James F. Taylor. 

Director , Office of Management, 
Administration and Planning. 

(FR Doc 77-12359 Filed 4-28 77.8:45 om| 


(TA-W-1184) 

JACK L INSELMAN & CO. 

Certification Regarding Eligibility to Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-1184: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 19. 1976 in response to a worker 
petition received on October 19. 1976 
which was filed by the International 
Ladies* Garment Workers Union on be¬ 
half of workers and former workers pro¬ 
ducing children’s coats at Jack L. Insel- 
man and Company, Philadelphia, Penn¬ 
sylvania. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 5. 1976 (41 FR 48811). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Jack L. In- 
sc 1 man and Company, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

<2\ That Hales or production, or both, of 
such firm or subdlvUlon have decreased 
absolutely: 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported tn Increased 
quantities, either actual or relative to 
domestic production: 

(4) That such Increased Imports have 
contributed importantly to the separation*, 
or threat thereof, and to the decrease In 
sale* or production. The term "contributed 
Importantly" means a cause which is Im¬ 
portant but not necessarily more Important 
than any other cause. 

The investigation has revealed that 
all four criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers remained constant in 1975 
compared to 1974 before declining 22.0 
percent In the first four months of 1976 
compared to the same period of 1975. 

Sales or Production, or Both. 

Have Decreased Absolutely 

Company sales equal production. Sales 
decreased 1.1 percent in 1975 compared 
to 1974, and further declined 23.0 per¬ 
cent In the first four months of 1976 
compared to the same period of 1975. 
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Production of children's coats ceased on 
April 30. 1976. 

Increases Imports 

Imports of women’s, misses’ and chil¬ 
dren's coats Increased from 1.441,000 
dozens In 1971 to 1.807.000 dozens In 

1973. Imparts then decreased in 1974 to 
1,478.000 dozens, before increasing again 
to 1,517.000 dozens In 1975 an Increase of 
2.6 percent in 1975 compared to 1974. 
Imports also Increased in the first three 
quarters of 1976 compared to the same 
period of 1975, from 1.109,000 dozens to 
1.680,000 dozens—an increase of 51.5 
percent. 

Contributed Importantly 

Several customers of Jack L. Inselman 
and Company decreased purchases from 
the subject firm In 1975 compared to 
1974 and in the first four months of 1976 
compared to the same period of 1975. and 
Increased purchases of imported prod¬ 
ucts like or directly competitive with 
children’s coats. 

Conclusion 

After careful review of the facts 
obtained in the Investigation, I conclude 
that increased imports like or directly 
competitive with children’s coats pro¬ 
duced at Jack L. Inselman and Company. 
Philadelphia. Pennsylvania, contributed 
importantly to the total or partial sepa¬ 
rations of the workers of that Company. 
In accordance with the provisions of the 
Act, I make the following certification: 

AU workers at Jack L. Inselman and Com¬ 
pany, Philadelphia. Pennsylvania, who be¬ 
came totally or partially. separated on or 
after January I. 1976 are eligible to apply 
for adjustment a/wlatance under Title n. 
Chapter 2 of the Trade Act or 1974. 

Signed at Washington. D.C . this 18th 
day of April 1977. 

James F. Taylor, 
Director. Office of Management. 

Administration and Planning. 

|FR Doc 77-12360 Filed 4-28-77:8:45 am| 


(TAW-1528) 

JUDSON STEEL CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1528: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
December 28. 1976 in response to a 
worker petition received on that date 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing concrete rein¬ 
forcing bars at the Emeryville. Cali¬ 
fornia plant of the Judson Steel Cor¬ 
poration. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 


uary 18, 1977 ( 42 FR 3374). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from ofllclals of the Judson 
8teel Corporation its customers, the U.S. 
Department of Commerce, the U.8. In¬ 
ternational Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

II> That a Aignlflcant number or propor¬ 
tion of the workers Ui the workers' firm, or 
att appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(21 That sale* or production, or both, or 
such firm or subdivision have decreased ab¬ 
solutely: 

(31 That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ''contributed im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any other 
criteria have been met, criterion (2) 
has not been met. 

The Judson Steel Corporation. Emery¬ 
ville. California produces concrete re¬ 
inforcing bars < rebars » from scrap 
metal. 

Production of concrete reinforcing 
bars by the Emeryville plant increased 
in quantity and value 49.1 and 62.6 per¬ 
cent respectively in the last quarter of 
1975 compared to the last quarter of 

1974. Rebar production further increased 
in quantity and value 20.9 and 22.5 per¬ 
cent respectively in 1976 compared to 

1975. 

In the final quarter of 1975, sales of re¬ 
bars increased in both quantity and 
value 72.1 and 89.2 percent respectively, 
compared to the same quarter in 1974, 
Compared to 1975, sales of rebars in¬ 
creased in quantity and value in 1976 
33 4 and 7 9 percent respectively 
Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that sales or production of concrete re¬ 
inforcing bars at Judson Steel Corpora¬ 
tion. Emeryville, California, have not 
decreased as required for certification 
under 8ectton 222 of the Trade Act of 
1974. 

Signed at Washington. DC this 18th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning . 

JFR Doc 77 12361 Filed 4-28-77:8:46 am) 


ITA-W-1409) 

KENTUCKY ELECTRIC STEEL CO. 

Negative Determination Regarding Eligi 

bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1409: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 14. 1976 in response to a worker 
petition received on that date which wa 
filed by the United Steelworkers of Amer¬ 
ica on behalf of workers and forme: 
workers producing hot and cold rolled 
carbon steel bars and carbon steel bar¬ 
sized light structural shapes at the Ash¬ 
land. Kentucky plant of the Kentuck> 
Electric Steel Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 11. 1977 <42 FR 2374). No public 
hearing was requested and none wa* 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Kentucky 
Electric Steel Company, the U.S. Depart 
ment of Commerce, the United Steel¬ 
workers of America, industry analysts 
and Department files. 

In order to make on affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

M) That a elgniflcont number or propor¬ 
tion of the worker* in the workers' firm, or an 
appropriate subdivision thereof, have bcoom* 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

< 3) That art Idee like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increao*^: 
quantities, either actual or relative to domes¬ 
tic production; and 

<4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
throat thereof, and to the decrease In sale* 
or production. The term ‘contributed Im¬ 
portantly" means a cause which la import a.i f 
but not necessarily more Important than any 
other cause. 

Without regard to whether any other 
criteria have been met. criterion <3> has 
not been met. 

The Ashland, Kentucky plant of the 
Kentucky Electric Steel Company pro¬ 
duces hot and cold rolled carbon 
bars and carbon steel bar-sized ligh r 
structural shapes which are used in var - 
lous fabrication operations. 

Evidence developed by the Depart 
ment’s investigation reveals that import* 
of hot and cold rolled carbon steel bars 
have decreased absolutely and relative to 
domestic production from 1973 through 
September 1976. Imports of carbon steel 
bar-sized light structural shapes have 
decreased absolutely and relative to do- 


FEDERAL REGISTER, VOl. 42. NO. 83—FRIDAY, APRIL 29, 1977 






NOTICES 


21869 


mcstlc production from 1975 through 
September. 1976. the latest date of pub- 
ltshed aggregate import statistics. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that imports like or directly competitive 
with hot and cold rolled carbon steel bars 
and carbon steel par-sized light struc¬ 
tural shapes produced at the Ashland. 
Kentucky plant of the Kentucky Electric 
Sled Company have not increased as re¬ 
quired in Section 222 of the Trade Act 
ol 1974. 

Signed at Washington. D.C. this 15th 
day of April 1977. 

James P. Taylor, 
Director ; Office of Management , 
Administration and Planning. 

IFR Doc.77-12362 Filed 4-2»-77;8:45 Am] 


[TA-W-15801 

LIGGETT SPRING & AXLE CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
labor herein presents the results of TA¬ 
W-1530: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The Investigation was initiated on De¬ 
cember 30. 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers formerly 
producing leaf springs and axles at Lig¬ 
gett Spring & Axel Company, Mononga- 
hela, Pennsylvania. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 (42 PR 3375. No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Liggett 
Spring & Axle Company, its customers, 
the United Steelworkers of America, the 
U S Department of Commerce, the U.S. 
International Trade CommLssion, indus¬ 
try analysts and Department files. 

In order to make on affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a AigniflcAnt number or propor¬ 
tion of tho workers In the workers’ Arm. or 
An ivpproprint* subdivision thereof, have be¬ 
come totally or pari tally separated, or are 
threatened to become totally or partially 
separated: 

12) That sales or production, or both, of 
such Arm or subdivision have docreaoed 

Absolutely; 

(3) That article* like or directly competi¬ 
tive with thoae produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That much Increased imports have con- 
to bated Importantly to the separations, or 


threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly” means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation revealed, with re¬ 
spect to Liggett workers producing leaf 
springs, that although the first three cri¬ 
teria have been met. the fourth criterion 
has not been met. The investigation fur¬ 
ther revealed, with respect to Liggett 
workers producing axles, that the third 
criterion has not been met. 

Significant Total or Partial 
Separations 

The average number of hourly work¬ 
ers employed at Liggett declined 25.0 per¬ 
cent from 1974 to 1975 and fell 86.5 
percent from 1975 to 1976. Average 
hourly employment declined in every 
quarter of 1976 compared to the same 
quarters in 1975. 

Sales or Production, or Both. Have 
Decreased 

Liggett’s production of leaf springs de¬ 
clined 28.3 percent in quantity from 1974 
to 1975 and fell 92.8 percent in quantity 
from 1975 to 1976. Production of axles 
declined 52.9 percent in quantity from 
1974 to 1975 and fell 35.5 percent in quan¬ 
tity from 1975 to 1976. Production of both 
leaf springs and axles declined In every 
quarter of 1976 compared to the same 
quarters In 1975. 

Increased Imports 

Imports of leaf springs, like or directly 
competitive with leaf springs manufac¬ 
tured by Liggett, increased in value from 
1972 to 1974. declined from 1974 to 1975 
and then increased from 1975 to 1976. 
The ratios of Imports to domestic pro¬ 
duction and consumption rose each year 
from 1972 to 1976. 

Imports of axles, like or directly com¬ 
petitive with axles produced by Liggett, 
are not separately identifiable In the of¬ 
ficial trade statistics. However, a survey 
of industry sources indicates that there 
are no significant imports of axles. 

Contributed Importantly 

The only involuntary separations that 
occurred at Liggett during the period 
from November 1975 through December 
1976 occurred in January 1976 when 
more than 90 percent of all hourly work¬ 
ers were laid off as a result of a fire on 
January 14. 1976 that destroyed Liggett'* 
leaf spring operations. Prom February 
1976 through December 1976, average 
hourly employment at Liggett rose grad¬ 
ually but remained at relatively low 
levels. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of leaf springs, 
like or directly competitive with leal 
springs produced at Liggett Spring L 
Axle Company’, did not contribute impor¬ 
tantly to the total or partial separation 
of workers producing such articles at 
the firm. 

I further conclude that imports of 
axles, like or directly competitive with 


axles produced at Liggett Spring L Axle 
Company, have not been Imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production, as required 
under Section 222(3) of the Trade Act of 
1974. 

Signed at Washington, D.C. this 14th 
day of April 1977. 

James F. Taylor. 

Director , Office of Management. 

Administration and Planning . 

|FR Doc-77 12363 Piled 4-28-77;8:45 am| 


(TA-W-1453) 

PHILADELPHIA COKE CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1453; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on De¬ 
cember 15. 1976 In response to a worker 
petition received on December 15. 1976 
which was filed by the United Steelwork- 
ers of America on behalf of workers and 
former workers producing coke at the 
Philadelphia Coke Company. Philadel¬ 
phia, Pennsylvania. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Jan¬ 
uary 7. 1977 (42 FR 1537). No public 
hearing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of Philadelphia Coke 
Company, the United Steelworkers of 
America. U.S. Department of Commerce 
publications, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility requirements 
of section 222 of the Trade Act of 1974 
must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such worker*' firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That soles or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(8) That Imports of articles like or directly 
competitive with articles produced by such 
workers’ firm or an appropriate subdivision 
thereof, have increased either actual, or rela¬ 
tive to domestic production, and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly” means a cause which is impor¬ 
tant but not necessarily more Important than 
any other cause. 

Without regard to whether any other 
criteria have been met. criterion (3) has 
not been met. 

Evidence developed in the Depart¬ 
ment's investigation reveals that imports 
of metallurgical coke have decreased ab- 
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solute ly and relative to domestic produc¬ 
tion from 1974 through 1976- 

Conclusion 

Alter careful review of the facte ob¬ 
tained in the investigation. I conclude 
that imports of metallurgical coke like or 
directly competitive with coke produced 
at the Philadelphia Coke Company, Inc,, 
Philadelphia. Pennsylvania have not In¬ 
creased as required in section 222 of the 
Trade Act of 1974. The petition is. there¬ 
fore. denied. 

8igned at Washington. D.C. this 18th 
day of April 1977. 

James F. Taylor. 

Director , Office of Management. 

Administration and Planning . 

|FR Doc 77-12364 Filed 4-2^77:8:45 am) 


ITA-W-14741 

STANDARD STEEL. A DIVISION OF 
TITANIUM METALS CORP. OF AMERICA 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1474: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 20. 1976 in response to a worker 
petition received on December 20. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing railroad 
wheels, axles, and rings at the Burnham. 
Pennsylvania plant of the Standard Steel 
Division of the Titanium Metals Cor¬ 
poration of America. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 7. 1977 <42 FR 1539). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of the Standard 
Steel Division of the Titanium Metals 
Corporation of America. 

In order to moke an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

<i) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 

12) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

13) That articles like or directly competi¬ 
tive with those produced by .the Arm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
t hreat thereof, and to the decrease in sales or 
production. The term "contributed impor¬ 
tantly" means a cause which la important 


but not necessarily more Important than any 
other cause. 

Without regard to whether any other 
criteria have been met, criterion (2) ha® 
not been met. 

The Burnham. Pennsylvania plant of 
Standard Steel produces railroad wheels, 
axles, and rings. 

Evidence developed in the Depart¬ 
ment's investigation reveals that sales of 
railroad wheels declined 1.0 percent by 
quantity in 1975 compared to 1074 and 
then increased 6.0 percent in 1976 com¬ 
pared to 1975. 

Sales of axles declined 6.7 percent by 
quantity In 1975 compared to 1974 and 
then increased 8.3 percent in 1976 com¬ 
pared to 1975. 

Sales of rings declined 8.1 percent by 
quantity in 1975 compared to 1974 and 
then Increased 3.9 percent in 1976 com¬ 
pared to 1975. 

Company officials stated that inven¬ 
tories are minimal and that production 
is Almost equal to sales. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that neitlier sales nor production of rail¬ 
road wheels, axles, or rings at the Bum- 
ham. Pennsylvania plant of the Stand¬ 
ard Steel Division of the Titanium Met¬ 
als Corporation of America have de¬ 
creased absolutely as required in Section 
222 of the Trade Act of 1974. 

Signed at Washington. DC. this 18th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management. 

Administration, and Planning . 

I Fit Doc 77 12365 Filed 4-28 77 8 45am| 


|TA W-1338) 

STOCKHAM VALVES & FITTINGS, INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1338: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on 
December 1. 1976 in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steel¬ 
workers of America on behalf of workers 
producing valves, non-malleable cast 
iron pipe fittings, and malleable cast 
iron pipe fittings at the Birmingham. 
Alabama plant of 8tockham Valves and 
Fittings, Inc, 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 21, 1976 (41 FR 55609). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
from the United Steelworkers of Amer¬ 
ica, Stockham Valves and Filings, In¬ 
corporated, the US Department of 


Commerce, the UJS. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the workers' firm, or 
au appropriate subdivision thereof, have be¬ 
come totally or partially separated, or ore 
threatened to become totally or partlalh 
separated; 

(2) That sales or production, or both, o! 
such firm or subdivision have decreases 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sale* 
or production. The term "contributed im¬ 
portantly" means a cause which la Importer* 
but not necessarily more important than any 
other cause. 

With respect to valves and malleable 
cast iron pipe fittings, without regard 
to whether any other criteria have beer, 
met. criterion (li has not been met 
With respect to nonmalleablo cast Iron 
pipe filings, without regard to whether 
any other criteria have been met. cri¬ 
terion (33) has not been met. 

The evidence developed in the De¬ 
partment's Investigation reveals that 
Stockham Valves and Fittings. Incor¬ 
porated manufactures three product* 
valves, nonmalleable cast iron pipe fit¬ 
tings and malleable cast iron pine fit 
tings. The company operates only one 
plant located In Birmingham. Alabama 

Employees are separately identifiable 
by product line at the Birmingham plant 
All of the workers at the Birmingham 
plant are engaged In employment related 
to the production of one of the thre< 
products described above. 

Both company and union official* 
stated that no involuntary separation 
occurred among hourly employees en¬ 
gaged in vaive production from Novem 
ber 1. 1975. one year prior to the signa¬ 
ture date of the petition, to the present 

Company records revealed that no lay¬ 
offs occurred among hourlv employee* 
engaged in the production of malleab?< 
cast iron pipe fittings from November I 
1975, one year prior to the signature 
date of the petition, to the present Pur¬ 
suant to the requirements of 29 CFR 
90.2, "partial separation" means, that 
the worker's hours of woik have ben. 
reduced to 80 percent or less of the work 
er*s average weekly hours at the firm or 
appropriate subdivision thereof. 

Evidence developed in the Depart 
ment's Investigation revealed that amoiu 
employees engaged In the production of 
malleable cast Iron pipe fittings the aver¬ 
age weekly hours per worker were not 
reduced to 80 percent or less of the work¬ 
ers * average weekly hours from Novem¬ 
ber 1, 1975, one year prior to the signa¬ 
ture date of the petition, to the present 
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The investigation also revealed that 
imports of non-malleable cast Iron pipe 
fittings have been declining and are of 
negligible quantities compared to U.S. 
production during the period 1971 
through the first 3 quarters of 1976. Im- 
;x>rts increased from 11.4 million pounds 
m 1971 to 14,2 million pounds In 1972, 
then decreased to 4 9 million pounds in 
1973. Imports decreased to 3.3 million 
pounds in 1974 then increased to 4.5 mil¬ 
lion pounds in 1975 In the first 3 quar¬ 
ters of 1976 imports decreased 44.1 per¬ 
cent compared to the like period in 1975, 
from 34 million pounds to U million 
pounds. 

The ratio of imports to domestic pro¬ 
duction of non-mnlleable cast iron pipe 
fittings Increased from .74 percent in 
1971 to 1.0 percent in 1972. In 1973 the 
import to production ratio declined to 
.36 percent, then declined to .28 percent 
in 1974. In 1975, the ratio increased to 
.56 percent. The ratio declined from .56 
percent In the first 9 months of 1975 to 
29 percent in the first 9 months of 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that a significant number or proportion 
of workers engaged in employment re¬ 
lated to the production of valves and 
malleable cast iron pipe fittings at the 
Birmingham. Alabama plant of Stock- 
ham Valves and Fittings. Incorporated 
have not become totally or partially 
separated as required by Section 222 of 
the Trade Act of 1974. 

I further conclude that articles like or 
directly competitive with the non-malle¬ 
able cast iron pipe fittings produced at 
the Birmingham. Alabama plant of 
Stockham Valves and Fittings, Incorpo¬ 
rated are not being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production, as required 
by Section 222 of the Trade Act of 1974. 

Signed at Washington. D C. this 14th 
day of April 1977. 

James F. Taylor. 

Director , Office of Management. 

Administration and Planning. 

|FR Doc77-l2366 Filed 4-28-77:8:45 atn| 


1TA-W-12851 

SUPERB GLOVE CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-1285: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 
The investigation was initiated on No¬ 
vember 16. 1976 In response to a worker 
petition received on November 16. 1976 
vhich was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing leather dress gloves at the 
'Johnstown. New York plant of Superb 


Glove Corporation, a division of Crescen¬ 
do© Gloves, Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1977 (41 FR 53096>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Superb 
Glove Corporation, its customers, the 
National Association of Glove Manufac¬ 
turers. the U.S. Department of Com¬ 
merce. the U.B. International Trade 
Commission, industry analysts, and De¬ 
partment flics. 

In Order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the worker** Arm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That arttcles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ‘contributed Im¬ 
portantly" mean* a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four criteria have been met. 

Significant Total or Partial 
Separations 

Average annual employment declined 
18.1 percent from 1974 to 1975 and 11.8 
percent In 1976 compared to 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

The value of total sales decreased 18.0 
percent from 1974 to 1975 and increased 
19 percent in 1976 compared to 1975. 

Production at the Johnstown plant de¬ 
clined 24.4 percent from 1974 to 1975 and 
declined 13.5 percent in 1976 compared 
to 1975. 

Increased Imports 

Imports of dress gloves and mittens 
increased from 3,685 thousand dozen 
pairs in the first nine months of 1975 to 
4,506 thousand dozen pairs in the first 
nine months of 1976. The ratio of im¬ 
ports to domestic production increased 
from 238 8 percent in 1974 to 257.1 per¬ 
cent in 1975 and Increased from 307.1 
percent the first nine months of 1975 to 
317.5 percent In the first nine months of 
1976. 

Customers of Superb state that most 
domestic distributors of gloves from 
whom they purchase have increased the 
amount of imported gloves they handle. 
Superb itself has increased the amount 
of imported gloves sold under Its own 


label. Imports of gloves by Superb In¬ 
creased by 35.9 percent from 1974 to 
1975 and increased by 9.3 percent from 
1975 to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with gloves produced at 
Superb Glove Corporation, Johnstown. 
New # York contributed Importantly to the 
total or partial separation of workers 
at that firm. In accordance with the pro¬ 
visions of the Act I make the following 
certification: 

All hourly and salaried workers at tho 
Johnstown. New York plant of Superb Glove 
Corporation who became totally or partially 
separated on or after November 1, 1975 are 
eligible to apply for adjustment under Title 
n. Chapter 2 of the Trade Act of 1974 

Signed at Washington. D.C. this 13th 
day of April 1977. 

James F. Taylor. 

Director. Office of Management. 

Administration and Planning. 

|PH Doc.77-12367 Filed 4-28 77;8:45 am) 


(TA-W-1250) 

TERRACE FOOTWEAR, INC. 

Rovlsed Certification of Eligibility To Apply 
lor Worker Adjustment Assistance 

In accordance with Section 222 of the 
Trade Act of 1974 and in accordance 
with Section 223(a) of such Act. on 
March 11,1976, the Department of Labor 
issued a certification of eligibility to 
apply for adjustment assistance applica¬ 
ble to workers and former workers of 
Terrace Footwear, Inc., So. Norwalk. 
Connecticut iTA-W-1250). The notice 
of certification was published in the 
Federal Register March 22, 1977 »42 
FR 15481>. 

Subsequent to the publication of the 
original determination, the Office of 
Trade Adjustment Assistance received 
an inquiry on behalf of six additional 
workers who were engaged in employ¬ 
ment related to the production of 
women's footwear and should have been 
Included in the original certification as 
eligible to apply for adjustment assist¬ 
ance even If separated after the termi¬ 
nation date. The six workers were 
omitted from the original certification 
because they were retained to complete 
shut down operations. 

Conclusion 

Based on additional evidence, a review 
of the entire record, and in accordance 
with the provisions of the Act. I have 
determined that the original certifica¬ 
tion is hereby revised as follows: 

All workers at Terrace Footwear. Inc.. So. 
Norwalk, Connecticut who became totally or 
partially separated from employment on or 
after July 1. 1976 and on or before October 
30. 1976, are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. except that the follow¬ 
ing identified employees of Terrace Footwear, 
Inc. shall be eligible to apply for adjuat- 
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merit fcs&lrt&noo even IT they become toUliy 
or partially separated after October 30, 1070. 

1. Oenetlero Cuneo. 17 Joecnar RD. So. 
Norwnk, Oonn 

2. Oscar Greenberg. 20 Friendly Dr . Nor¬ 
walk. Oonn. 

3. Jeffrey Waldron. 400 N. Main St. An- 
son la. Oonn. 

4. Preston Fryr. 408A Washington Village. 
So. Norwalk. Oonn. 

5. Angel Morales. 10 Pine St.. So Norwalk. 
Conn 

6. Charles Nastro, 432 Roa’syton Ave.. So. 
Norwalk. Oonn. 

Signed at Washington, D C this 14th 
day of April 1077. 


James F. Taylor, 
Director. Office of Management. 
Administration and Planning . 

I KB Doc 77-12368 Filed 4-28-77;8:43 am) 


AGGRESSIVE MFG., ET AL 

Investigations regarding certifications of 

eligibility to apply for worker adjust¬ 
ment assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221 < a) of 
the Trade Act of 1074 (“the Act”) and 
are identified in the Appendix to this no¬ 
tice. Upon receipt of these petitions, the 
Director of the Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has Instituted In¬ 
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the Investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competititve with ar¬ 
ticles produced by the workers’ Arm or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline In sales or production, or both, of 
such Arm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such Arm or sub¬ 
division. 

Petitioners meeting these eligibility 
requirements will be certiAed as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2. of the Act In accord- 
an ee wi th the provisions of Subpart B of 
29 CFR Part 90. The Investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the Arm 
Involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request 
is Aled in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than May 9. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of the Investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 9. 1977. 

The petitions Aled In this case are 
available for inspection at the Office of 


the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, XJS. Department of Labor, 
200 Constitution Avenue. N.W„ Wash¬ 
ington. D.C. 20210. 


Signed at Washington. D.C. this lltli 
day of April 1977. 

Marvin M. Poors, 
Director. Office of 
Trade Adjustment Assistance. 


Append is 


PttHXoon: 

imlon/wark«r* or Location 

former worker* ol— 


D«t» Date of Frtftfon 

reodred petition No. Article produced 


AnrrwBfv# foe. 

(ILOW I’). 

Central Wlpprr Go^ Inc. 
(CfWAJ. 

II. W. Goawrd Co. 
ULOWU). 

Jaoottfon Mfc. Co., foe. 
(UAW\ 

Knapp KingStte Corn. 

(worker*). 

rboenti Footwear (eom- 


Ilammooton. 

NJ. 

WlIkcwBarr*. 

Pa. 

Troy. Mo.—. 

Kenff worth, 
NJ. 

New Bedford. 


8eeaueo», NJ. 


Apr. 7.191? Mar. 18,1177 TA-W-l.W 

Apr. *.1977 Apr. 4.1577 TA-W-I.W9 

Apr. 11,1977 Mar. 14,1577 TA-W-W0 

Apr. 7,1577 Apr. 1,1577 TA-W-M71 

-do._. .. Apr. 4.1577 TA-W-1,572 

do—.do—_ TA-W-1.973 


UuUr»* Coal A 

La<I!«w* fabric Oltual *11 f 
pro and obiUlm'i 
lierkrtbatl tftcaki*n. 

Ntgbt gov»us end roU 

Nut* and vrmhm 

Mpo*i and ladles' *hi> 

LanlW Cwujo) dKif- *.>>i 
bedroom »Qppm. 


|FR Doc 77-12193 Filed 4-28-77;8:43 am) 


APOLLO DYEING & FINISHING CO. ET AL. 

Investigations Regarding Certifications of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under section 221(a) of 
the Trade Act of 1974 (“the Act”) and 
arc identified In the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the Investiga¬ 
tions Is to determine whether absolute 
or relative increases of Imports of arti¬ 
cles like or directly competitive with 
articles produced by the workers* firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified os eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act In accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. The investigations 


will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

Pursuant to 29 CFR 90.13, the pet ¬ 
ti oners or any other persons showing a 
substantial Interest in the subject matter 
of the Investigations may request a pub¬ 
lic hearing, provided such request is fiieo 
in writing with the Director. Office or 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 9. 
1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of the Investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown belov 
not later than May 9, 1977. 

The petitions filed in this case art 
available for Inspection at the Office of 
the Director. Office of Trade Adjustmctr 
Assistance, Bureau of Internationa! 
Labor Affairs, U.B. Department of Labor, 
200 Constitution Avenue. N.W.. Wash¬ 
ington. D.C. 20210. 

Signed at Washington. D.C. this 18th 
day'of April 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance . 


Appendix 


PrUtlowv Dot* I»*t« of rtWitm 

miton'woekrr* or Location petition No. Aitkin* produced 

fiwron wo»k*T* of— 


Apullo D>« 1 n| A FloJsb- Paivrwin. N J. Apr. 18,1977 Apr. II 1977 
Inc CO. <M*r2)«ni» Print 
m A £t;f[ravrf4 Amr • 

rictlon). 

( hl|»r«i Ww* Co. ClUpuaw* -.do.— Apr. 4,1977 

t : nurd SW WgrtMl Wk 

oI Amntm), 

Conaway Winter. Inc. WWow Spring*. . do Apr. 11,1577 

(boot and *hoo worker* Mo 
union), 

DaroMannferturfnf.lna. N*w Bedford. --do-..Apr. 15,1577 

A. U K 1 JJeitMon Co. gymcuM. N.Y.. do__ Apr. 11,1577 

(United Shoe Work an 
oi America). 

Wcb«trr Kt.lrri»rl**s», foe. Cleveland, _—do.Apr. 12,1577 

(own pan)). Ohio. 


TA W 1,984 TcstDa print* on folirf< • 
lor mfw'i, women s 
and chtidmi’* wmr 

TA-W-1,188 Mm** work and sport 

•boo*. 

TA-W-1,088 Infonts* shoe*. 


TA-W-1.5K7 Men** and boys* Irons *'n 

TA-W-1^88 Mm's *1io*a. 

TA W-1,948 Infonla* wjuam# toy*. 


[KR Doc.77-12196 FUed 4-28-77,8:48 am] 
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CREINER & BROMBERG, INC., ET AL. 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221<a> 
of the Trnde Act of 1974 rthe Act*') and 
are Identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted 
investigations pursuant to section 221 <a> 
of the Act and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by the workers’ Arm 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
botli. of such Arm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance un¬ 
der Title II. Chapter 2. of the Act In 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investiga¬ 


tions will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or tlireatened to begin and the subdivi¬ 
sion of the firm involved. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioners or any other persons showing a 
substantial interest In the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 
9. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject mattor of the investigations to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than May 9. 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Buerau of International 
Labor Affairs, U S. Department of Labor. 
200 Constitution Avenue. NW„ Washing¬ 
ton, D.C. 20210. 

Signed at Washington. DC. this 12th 
day of April. 1977. 

Marvin M. Poors. 

Director . Office of 
Trade Adjustment Assistance. 


ippruf/i/ 


I’fttltUifvnr 1>«K> Pal* of IMIUcio 

untun/*Ofk«n or LucwUoe nodvod prtiuoci No. ArtWW, |w**lucwl 

inrmrr twkm of— 


rrrtmtA BromUrr*. toe. 
(worker*). 

F. 11 wood City Kuegr Curt*, 
(worker*). 

KtHinrhef Rim t’ulp 
A tor. (1AM 

8. KlHn IMt Cttltlnf. 
Iuc. 

NaUottol Fooiwfwr Cort* 
(worker*). 

Totny Miuiuf»* t unm < *0. 
(workers). 


New York, Apr. II. 1*7 At*. T.lTA W 1,974 

Ktlwood City, -tlo... -- . . TA W-1.R7S 

Ik 

ktartlxm, Maim .do.Apr. TA ^ 1.0T4 

New York. «.dflLa 2 t.lV 77 TA W 1.977 

Fp[itoc. N.H .. .do. . .Apr M»77 TA W l.t» 

Fllchfmry. Mr.« .‘W». Apr ittff TA W-I.9T9 


W liotrtwP distributor of 
ladles' liamltuvir*. 

i'»pHi die Steel focrin** 
and multiple throw 
crankshaft*. 

Paper for |*a|wr bank 
coreR ajul looks. 

Cut Unit and djrtnc of 
coraeU and licaiwlerea. 

Cblldrrn’i dio»«. 

ScwlJry of lint) rUitlww. 


|FR Doc.77-12194 Piled 4-2S-77;8:45 am| 


MALOEN RENTAL SERVICE, INC., ET AL. 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under section 221(a) of 
the Trade Act of 1974 (“the Act") and 
arc identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has Instituted In¬ 
vestigations pursuant to section 221 ia> 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of Imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers* firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 


aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. The investigations will 
further relate, os appropriate, to the 
determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. 

Pursuant to 29 CFR 90.13. the petition¬ 
ers or any other persons showing a sub¬ 
stantial interest In the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request Is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 9, 
1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub- 
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Ject matter of the investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than May 9.1977. 

The petitions filed in this care are 
available for Inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau ol International 


Labor Affairs, UB. Department of Labor. 
200 Constitution Avenue. NW., Washing¬ 
ton. D.C. 20210. 

Signed at Washington. DC. this 14th 
day of April, 1977. 

Marvin M. Pooks. 
Director, Office of 
Trade Adjustment Assistance 


fVtiUoaw. 
union/worker* or 
lurrnrr worker* of— 


Location 


Appendir 

PMe Date of 

meeiTtO petition 


Petition 

No. 


Anlclcr ptcnIuM 


VfaH»n RriiUl Service, Msld^-n, Mow 
Iih*. t worker*). 


MlUrf Abattoir Co. (com 

NETlmlustrir*, Titanium 
IM*tUrtit iXvblou 
(OCAW). 

WblU line School IH*- 
trlct (Mkhlrvn Kdtics 
Ucm AstortsUnn). 


North IWfpn, 
NJ. 

Rsyruvllb-. .V J 


While Mm. 
Mkh. 


Apr I?, 1577 Apr. 7.OT7 TA-W-l t «o 


Apr. 1*1177 Apr «,l«T TA W-I.OW 
Apr. 11.117? Mat 3UW7 TA-W-L*3 


Trsnsiwrutiou of prod 
urtt vn*Jft by the 
Coowk Htibbft Co. 

Skuctltmni Kiu] dTMVMl 

lamb*. 

Pun utantmn dkitid- 
ptgRmnt. 


Apr. *l «7 TA W-l.n*j T*och!f»r rrsde School 
ft»d ht*li tchool. 


I PR Doc.77-12105 Filed 4-26-77:9:45 am) 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

RESEARCH GRANTS PANEL 

Meeting 

April 22. 1977, 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463» notice is hereby given that a 
meeting of the Research Grants Panel 
will be held at 806 15th Street, NW.. 
Washington. D.C. 20506. in room 1130. 
from 9 a m. to 5:30 p.m. on June 30. 1977. 

The purpose of the meeting is to review 
General Research applications In the 
field of Literature and the Fine Arts sub¬ 
mitted to the National Endowment for 
the Humanities for projects beginning 
after October 1. 1977. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13. 1973,1 have determined 
that the meeting would fall within ex¬ 
emptions <4) and (6> of 5 U5,C. 552b 
(c) and that it Is essential to close the 
meeting to protect the free exchange of 
internal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr 
John W. Jordan. 806 15th Street. N.W.. 
Washington, D.C. 20506. or call area code 
202-382-2031. 

John W. Jordan. 

Advisory Committee 
Management Officer. 

|rn Doc 77-11259 Piled 4-28-77:8:45 am) 


RESEARCH GRANTS PANEL 
Meeting 

Atril 22. 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act 


‘Pub. L* 92-463 notice is hereby given 
that a meeting of the Research Grants 
Panel will be held at 806 15th Street 
NW.. Washington, D.C. 20506, in room 
1130. from 9 a m. to 5:30 pjn. on June 13, 
1977. 

The purpose of the meeting is to re¬ 
view General Research applications in 
the field of Social Sciences submitted to 
the National Endowment for the Hu¬ 
manities for projects beginning after 
October 1. 1977. 

Because the proposed meeting will 
consider financial Information and per¬ 
sonnel and similar files the disclosure 
of which would constitute a clearly un¬ 
warranted invasion of personal privacy, 
pursuant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13.1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6> of 5 U.S.C. 552b(c> 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer. Mr. John W. Jordan. 806 15th Street. 
NW.. Washington. DC 20506. or call 
area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

(FR hoc.77 12280 Filed 4 -28 77:8:45 am} 


RESEARCH GRANTS PANEL 
Meeting 

April 22, 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the Research Grants Panel 
will be held at 806 15th Street NW.. 
Washington, D.C. 20506. In room 1130. 
from 9 am. to 5:30 pm. on May 25. 1977 
The purpose of the meeting Is to review 
General Research applications in the 


field of History submitted to the Na¬ 
tional Endowment for the Humanities 
for projects beginning after October 1. 
1977. 

Because the proposed meeting will con¬ 
sider financial information and person¬ 
nel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meeting? 
dated August 13, 1973.1 have determined 
that the meeting would fall within ex¬ 
emptions <4> and <6> of 5 U.S.C. 552b 
cc) and that It is essential to close the 
meeting to protect the free exchange of 
internal views and to avoid Interference 
with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advisor:. 
Committee Management Officer, Mr 
John W. Jordan. 806 15th Street NW 
Washington, D.C. 20506. or call area code 
202-382-2031. 

John W. Jordan. 

Advisory Committee 
Management Officer . 

I PR Doc.77-12261 Piled 4-26-77:8:45 am' 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR ELOLOGICAL 
SCIENCES 

Meeting 

In accordance with the Federal Ad 
visory Committee Act, as amended. Pub 
L. 92-463, the National 8cionce Founda¬ 
tion announces the following meeting: 

Name Advisory Panel for Ecological Sci¬ 
ence®. 

Date and time: May 17 and 18. 1077—8 
a m. to 5:00 pa. each day. 

Place: Room 338. National Science Found* 
tlon. 1800 O Street NW, Washington. D.C 
20550. 

Type of meeting: Closed. 

Contact person: Dr Peter W. Frauk, Pro¬ 
gram Director. Ecology Program. Room 33<’ 
National Science Foundation. Washington 
D C. 20550. telephone 202-632-7324 

Purpose of panel; To provide advice and 
recommendation* concerning aupport for re¬ 
search In ecology. 

Agenda: To review and evaluate research 
proposals a» part of the selection process for 
award*. 

Reason for closing: The proposals being re¬ 
viewed Include Information of a proprietor 1 
or confidential nature, including technten 
Information: financial data, such a* oalarle* 
and personal Information concerning indi¬ 
viduals associated with the proposals The-; 
matters are within exemptions (41 and (6 
of ft U8.C. SS2b(c), Government in the Sun¬ 
shine Act. 

Authority to close meeting: This deterni! 
nation was made by the Committee Manx*:'* 
ment Officer pursuant to provisions of section 
10(d) of Pub. I,. 92-463. The Committee Man 
agement Officer woe delegated the authority 
to make such determination!! by tbe Actln 
Director, MSP, on February 18. 1077. 

M Rebxcca Winkler. 

Acting Committee 
Management Officer. 

|FR Doc.77 12406 Piled 4 26 77;8:45 am] 
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ADVISORY PANEL FOR SCIENCE EOUCA- 
TION PROJECTS, SUBPANEL ON THE 
DEVELOPMENT IN SCIENCE EDUCA¬ 
TION PROGRAM (DISE) 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. as amended. Pub. 

L. 92-463. the National Science Founda¬ 
tion announces the following meeting: 

Name: Subpane! on the Development In Sci¬ 
ence Education Program (DISK) of the 
Advisory Panel for Science Education 
Project*. 

Date and time: May 16 through June 4. 1077, 
8:30 a,m. to 6 p.m. 

Place: Holiday Inn. Chevy Chase, Maryland. 

Type of meeting: Cloned. 

Contact person: Dr. John L. Snyder. Program 
Director, DISE, Room w-618. National Sci¬ 
ence Foundation. Washington, D.C. 20560, 
telephone 202-282-7010. 

Purpose of panel: To provide advice and 
recommendation* concerning support for 
research in the DISE program. 

Agenda: To review and evaluate research pro¬ 
posals as part of the selection process for 
awards. 

Reason for closing: The proposals being re¬ 
viewed include information of a proprie¬ 
tory or confidential nature. Including tech¬ 
nical information; financial data, such as 
salaries; and personal information concern¬ 
ing Individuals associated with the pro¬ 
posals. These matters are within exemp¬ 
tions (4) an<J (6) of &U6.C. 6S2b(c) Gov¬ 
ernment In the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provision* of Sec¬ 
tion 10(d) of P.L. 02-403. The Committee 
Management Officer was delegated the au¬ 
thority to make such determinations by 
the AcUng Director, NSF, on February 18. 
1877. 

M. Rebecca Winkleh, 

Acting Committee 
Management Officer. 

April 26. 1977. 

|FR Doc.77-12405 Filed 4-28-77;8:45 am) 


ADVISORY PANEL FOR SCIENCE EDUCA¬ 
TION PROJECTS SUBPANEL FOR THE 
MINORITY CENTERS FOR GRADUATE 
EDUCATION (MCGE) 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. as amended. Pub. 
L. 92-463, the National Science Founda¬ 
tion announces the following meeting: 

Name: 8ubpanel for the Minority Centers for 
Graduate Education (MCGE) of the Ad¬ 
visory Panel for Science Education 
Projocts. 

Date and time: May 16. 1977. 8:30 am. to 5 
pm.. May 17, 1977. 8:30 a m. to 6 p.m. 
Place; Sheraton Park Hotel, 2600 Woodley 
Road, NW„ Washington, D C. 

Typ« of meeting: Cloned. 

Contact person: Dr 8hiriey M. McBav, Pro¬ 
gram Director, MCGE, Room W-450. Na¬ 
tional Science Foundation. Washington. 
D.C. 20550. Telephone 202-282-7760. 
Purpose of panel: To provide advice and 
recommendations concerning support for 
research In the MCGE Program. 

Agenda: To review and evaluate research pro- 
pcaala as part of the selection process for 
awards. 


Reason for closing: The proposals being re¬ 
viewed include Information of a proprie¬ 
tary or confidential nature, including tech¬ 
nical Information; financial data, such as 
salaries; and personal Information con¬ 
cerning individuals associated with the 
proposals. These matters ore within exemp¬ 
tions (4) and (6) of 5 D S C. 562b(c), Gov¬ 
ernment in the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of sec¬ 
tion 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determinations 
by the Acting Director. N8F, on February 
18, 1977. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

April 26. 1977. 

|FR Doc.77-12404 Piled 4-28-77;8:45 am) 


FEDERAL SCIENTIFIC AND TECHNICAL 
INFORMATION MANAGERS 

Meeting 

The next and final meeting of the 
1976-1977 season of the Federal Scien¬ 
tific and Technical Information Mana¬ 
gers will be held on Wednesday. May 11. 
1977. from 9:30 a.m. to 12 noon, in the 
Conference Room 543, National Science 
Foundation, 1800 O Street. NW„ Wash¬ 
ington. D.C. The theme of this meeting 
will be: 

Improving Access to Federal Technical In¬ 
formation and Data: Is Creating a Federal 
Network for the Purpose Feasible: 

These meetings, sponsored by the Na¬ 
tional Science Foundation, provide a 
forum for the interchange of informa¬ 
tion concerning common problems and 
coordination in the areas of Federal sci¬ 
entific and technical information and 
communications. 

The meetings are designed solely for 
the benefit of Federal employees and of¬ 
ficers and do not fall under the provi¬ 
sions of the Federal Advisory Commit¬ 
tee Act <Pub. L. 92-463). However, this 
meeting is believed to be of sufficient im¬ 
portance and interest to the public to be 
announced in the Federal Register. 

Any persons wishing to attend this 
meeting or requiring further informa¬ 
tion should notify Mr. Andrew A. Aines, 
Division of Science Information, Na¬ 
tional Science Foundation, 1800 G 
Street, N.W., Washington. D.C. 20550, 
telephone: i202> 632-5836. 

Andrew A. Aines, 

Senior Staff Associate , 
Division of Science Information. 

April 21. 1977. 

|FR Doc.77-12407 Filed 4-23-77;8:45 am| 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 


collecting Information from the public 
received by the Office of Management 
and Budget on April 25, 1977 (44 UJ3.C. 
3509>. The purpose of publishing this list 
in the Feederal Register Is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number(s). 
if applicable; the frequency with which 
the Information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an In¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice thru this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. DC. 
20503, 202-395-4529, or from the reviewer 
listed. 

N*w Forms 

Nations! Commission on the Observance of 
International Women** Year Nomination 
Form (Washington. DC), on occasion, 
delegates national conference. Cay wood, 
D. P.. 395-3443. 

Nomination Form (Nevada). on occasion, del¬ 
egates national conference. Caywood. D. P„ 
395-3443. 

Department or Labor 

Employment and Training Administration, 
apple harvest plan. ETA-7-158, annually, 
growers who anticipate a need for tem¬ 
porary agriculture workers. Strawcr, A., 
395-5867. 

Revisions 

VETERANS ADMINISTRATION 

Designation of Beneficiary and Optional 
Settlement, VA29-336, on occasion, insured. 
Warren Topelius, 395-6872. 

DEPARTMENT OP AGRICULTURE 

Farmer Cooperative Service: 

Questionnaire to identify farmer coopera¬ 
tive enterprises. FCS-13. on occasion, 
farmer cooperatives, Gaylord Worden. 
395-4730. 

Annual Survey of Farmer Cooperatives— 
Regional and Local, FCS-14b, annually, 
farmer cooperatives, Gaylord Worden. 
395-4730. 

DEPARTMENT Of DEFENSE 

Department of the Army (excluding Defense 
Civil Preparedness Agency) Army Advertis¬ 
ing Awareness and Attitude Survey, single 
time, parents of nonprior service males age 
17-21, Marla Oonralex, National Security 
Division. 396-6132. 

Extensions 

TENNESSEE VALLEY AUTHORITY 

Salary Survey. TV A 5322. annually, em¬ 
ployers. Strasser. A., 396-5867. 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service, request for 
Work Schedule—Grading or Inspection 
(poultry, eggs, rabbits), PY-10O, PY-100-1, 
on occasion, poultry, egg. egg products 
processors, Marsha Trnynham. 395-4529. 
Soil Conservation Service: 

Flood damage Survey—Transportation and 
Utilities, SCS-WS-4. on occasion, Gov¬ 
ernment agencies, Lowry, R. L., 396-3772. 
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Flood Damage Survey—Residential Prop¬ 
erties. 8CS-WB-2, on occasion. Individ¬ 
ual*. Lowry. R L-, 395-3772. 

Flood Damage Survey—Cropland Drainage. 
SCS-WS-6. on occasion, farms. Lowry. 
R L 395-3772 

Flood Damage Survey—Agricultural Land. 
8CS-WS-1. on occaxlon. property alTected 
by floods. Lowry. R L.. 305-3772. 

Flood Damage Survey—Commercial and 
and Industrial Properties. SCS-WS-3, on 
occasion, property a fleeted by floods. 
Lowry. R- L. 305-3772. 

Flood Damage Survey—Irrigated Land. 
8CS-WS-5. on occasion, property af¬ 
fected by floods. Lowry. R L. 305 3772 

DEl'AITMIXT OS JUSTICE 

Immigration and Naturalization Service: 

Departure Information Card. 1-433. on oc¬ 
casion. Individuals. Manila Traynham. 
395-4529. 

Application for Nonresident AUen-Canad- 
lan Border Crossing Cards. 1-175. on oc¬ 
casion. Canadian Border Crosse rs. 

Marsha Traynham. 395-4529. 

Supplement to Application To File Peti¬ 
tion for Naturalization. <Seamen). N- 
400B. on occasion. Individuals. Marsha 
Traynham. 395-4529. 

Application to Correct Certificate of Nat¬ 
ural iratton, N-458, on occasion, correct 
certificate of naturalization, Marsha 
Traynham. 395-4529 

Application for a Certificate of Naturaliza¬ 
tion or Repatriation. N-580, on occasion, 
certification of naturalization or repatri¬ 
ation. Marsha Traynham. 395-4529. 

Phillip D. Larsen, 

Budget and Management Officer. 

| PR Doc,77-12467 Filed 4-28 77; 8 45 am| 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 22. 1977 <44 U.S.C. 
35091. The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number<s). 
if applicable:'the frequency with which 
the information is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, DC. 
20503, 202-395-4529. or from the review¬ 
er listed. 

New For ms 

DEPARTMENT OP COMMERCE 
Bureau of Census: 

1977 Census of Manufacturer*. Report 
from Penal Institutions, MC-D4. single 
time. State and Federal Penal Instltu- 
lions. Peterson, M. O., 395-5631. 


1977 Census of Government* Survey of 
Government Employment, E-l through 
E-7. E-6A. single time. State and Local 
Governments, ElleU. C. A.. Strasser, A., 
395-5367. 

department or health. education, and 

WELFARE 

National Institutes of Health, data for in¬ 
terrogatory: Amniocentesis, single time, 
scientists with PHS grants in amniocente¬ 
sis. Richard Etslngcr. 395-6140. 

Revisions 

ACTION 

Peace Corps Volunteers: Background Infor¬ 
mation Form, PC 5. on occasion. Peace 
Corps Volunteers, Tracey Cole, 395-6870. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Health Resources Administration. Pretest of 

1978 Health Interview Survey Question¬ 
naire NCHS 1014, other (see SF-83), sam¬ 
ples of households In two locations. Rich¬ 
ard EUlngcr. 395-6140. 

Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc 12468 Filed 4-28-77:8:45 am| 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 21. 1977 <44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

TTie list includes the title of each re¬ 
quest received: the .name of the agency 
sponsoring the proposed collection of 
Information; the agency form num¬ 
bers). if applicable; the frequency with 
which the information is proposed to be 
collected: the name of the reviewer or 
reviewing division within OMB. and an 
indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529», or from the re¬ 
viewer listed. 

New Forms 

GENERAL SERVICES ADMINISTRATION 

Bidden Mailing List Application Code Sheet, 
GSA 3038. on occasion, firms wishing to 
receive copies of solicitations, Cay wood. 
D P . 395-3433. 

ENVIRONMENTAL PROTECTION AGENCY 

Recreational Water Quality and Health Ques¬ 
tionnaire. on occasion, users of two swim¬ 
ming beaches. Richard Elslnger, Eliott, 
C A . 395 6140 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service. Barley Variety 
Surveys, annually. Barley Orowern. Gaylord 
Worden, 395-4730. 


DEPARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

Office of Education; 

Survey of State Education Provisions for 
Gifted and Talented. OE9064. single 
time, State education agencies. Kathy 
Wallman. 395-6140. 

National Needs Assessment for Media and 
Materials for the Handicapped. OE 0059- 
1, single time. SEA'S LEA'S teachers and 
special education supervisors. Human 
Resources Division. Kathy Wallman, 395- 
3532. 

A Study or The State of Bilingual Mate¬ 
rials Development and the Transition of 
Materials to the Classroom. OE-515-1, 
single time, book publishers and LEA ad¬ 
ministrators. Kathy Wallman. 395-6140 
A Survey of Vlewershlp of Television 
Series Sponsored by ESAA Legislation. 
OE-522-1. single time, teachers, princi¬ 
pals, students, and parent*. Human Re¬ 
sources Division. Raytisford, R, 395- 
3532 

OEPABTM1NT OF HOUSING AND UERAN 
DEVELOPMENT 

Housing Management. Section 8. Existing 
Housing Allowances for Tenant Furnished 
Utilities and Other Services, HUD-52667, 
on occasion. Section 8. applicant* and 
PHAS with section 8 programs. Housing. 
Veteran*, and Labor Division, 395-3532. 
Policy Development and Research. Solar Wa¬ 
ter Heating Questionnaire, single time, 
households in 8 demonstration sites. Larry 
Haber. 395-5631. 

* 

Revisions 

DEPARTMENT OF THE TREASURY 

Bureau of Customs* Protest. CP 19. on occa¬ 
sion, brokers and importers. Tracey Cole, 
395-5870. 

Extensions 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Office of Education. Financial Status and 
Performance Report*—Follow Through 
Program. OE 376, semiannually. SEA’s col¬ 
leges, and universities. Marsha Traynham, 
395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 

(FR Doc-77-12469 Filed 4-28-77:8:45 am| 

SECURITIES AND EXCHANGE 
CMMISSI0N 

| File No. 7-4919—7-4922 J 

AMERICAN GREETINGS CORP., ET AL. 
Extension of Time for Comment 

April 15. 1977. 

In the matter of application of the 
Philadelphia Stock Exchange, for un¬ 
listed trading privileges in certain secu¬ 
rities, Securities Exchange Act of 1934. 

On March 9, 1977 the Commission 
gave notice of an application filed by 
the Philadelphia Stock Exchange 
(“PHLX") pursuant to section 12(f)(1) 
(Cl of the Securities Exchange Act of 
1934 (the M Act M > and Rule 121—1 there¬ 
under. (Securities Exchange Act of 1934 
Release No. 13361 (March 11, 1977). 42 
FR 16009 (March 24. 1977)) PHLX has 
aoplied for unlisted trading privileges in 
the securities of the companies os set 
forth below, which securities are regis¬ 
tered with the Commission pursuant to 
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Section 12 of the Act or which would be 
required to be so registered except for 
the exemotion from registration provided 
in subsection (g) (2) <B> or (g> (2) <G) of 
Section 12. 

American Greeting* Corporation: Class A 
Common Stock, $1.00 par value; File No. 
7-4919. 

Combined Insurance Company of America: 
Common Stock. $1.00 par value; File No. 
7-4920. 

Kearney A Trecker Corporation: Common 
Stock. $2.00 par value; File No. 7-4921. 
Pcnnsoll Offshore Gas Operators Incorpo¬ 
rated: Class B Common Stock, $1.00 par 
value; File No. 7-4922. 

The initial time for filing comments 
on these applications expires April 15, 
1977. The Commission has received re¬ 
quests from interested persons asking 
that the time for comment be extended 
one month so that they would have suf¬ 
ficient time to comment on the issues 
raised by this matter. The Commission 
notes that these applications are the first 
to be considered by it under section 12<f) 
UHC) and finds that, because of the 
complexity of the issues Involved, an ex¬ 
tension of the time for comment in this 
matter will facilitate comment and 
thereby assist the Commission in its 
determinations. Accordingly, the Com* 
mission hereby extends the comment pe¬ 
riod in this matter to May 13. 1977. 

Upon receipt of a request on or be¬ 
fore May 13, 1977 from any interested 
person the Commission will determine 
whether the application with respect 
to the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which the party is interested, the nature 
of the party's Interest in making the 
request, and the position which the party 
proposes to take at the hearing, if or¬ 
dered. In addition, any interested person 
may submit his views or any additional 
facts bearing on any of the said appli¬ 
cations or amendments thereto by means 
of a letter addressed to the Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549 not later than 
the date specified. If no one requests a 
hearing with respect to the application, 
such application will be determined by 
order of tin* Commission on the basis of 
the facts stated therein and other in¬ 
formation contained in the official files 
of the Commission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

I PR Doc.77-1231! Filed 4-28-77:8:45 am| 


| Release No. 34-13440; File No. 

8R Ame%-77~6| 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
’Act”). 15'U.8.C. 78s<b> (1). as amended 
by Pub. L. 94-29.16 < June 4.1975). notice 
Is hereby given that on April 4. 1977 the 


NOTICES 

above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement or Terms or Substance or 
the Proposed Rule Chance 

The Amex proposes to amend its Rule 
152 to permit a member or member orga¬ 
nization which acts as principal In exe¬ 
cuting a customer’s order to obtain the 
customer’s acceptance of the trade 
promptly after execution of the order, 
rather than requiring prior consent in 
all cases, as is presently provided by the 
rule. 

The proposed rule change would also 
delete a provision in Rule 152 which re¬ 
ferred to charging, with the customer's 
consent, of an amount equal to the com¬ 
mission which would be charged if the 
transaction were executed on an agency 
basis. 

The proposed rule change would not 
modify other provisions of Rule 152 
which require a member to attempt to 
obtain a better price on the floor for his 
customer’s agency order before filling 
that order as principal. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

Under existing Rule 152. a member or 
member organization is permitted, as 
principal, to take or supply the securities 
named in an agency order accepted from 
a customer only if the customer has 
given his consent prior to the execution 
of the trade. As a practical matter, 
requiring the customer’s consent prior 
to the execution of the trade creates a 
severe logistical problem in many in¬ 
stances. There are occasions when a firm 
may buy or sell securities for its own 
account, or for the accounts of principals 
of the firm, at prices which could afford 
a customer a more favorable execution 
than holding the customer’s order and 
executing it as agent. However, if for 
some reason the customer cannot be 
reached to obtain his or her consent, 
then under the present language of the 
Rule the Arm may not execute the trade 
as principal. 

Rule 152 as proposed to be amended 
would permit a member or member orga¬ 
nization to trade as principal with a cus¬ 
tomer In those situations where the cus¬ 
tomer receives a favorable execution and 
is promptly notified by the member so 
that he or she can determine whether or 
not to accept the trade. (The provision 
for obtaining prior consent would also be 
retained to cover those instances where 
the customer is contacted prior to execu¬ 
tion of the trade.) To safeguard the in¬ 
terests of customers, other provisions in 
the Rule specifically require the member 
to test the market before executing an 
agency order as principal. 

In cases where a member organization 
deals with his customer as principal after 
having accepted an agency order, the 
member is presently required by Rule 
152 to obtain the customer’s agreement 
to pay a commission equal to the com¬ 
mission that would be charged for a 
similar transaction if executed on an 
agency basis. Since fixed commissions 
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arc no longer permissible, the Amcx has 
proposed to amend Rule 152 to leave 
the question of the charging of com¬ 
missions strictly to the member and the 
customer. 

The amendments to Rule 152 permit¬ 
ting a member who acts as principal in 
executing a customer’s order to obtain 
the customer’s acceptance of the trade 
after execution of the order are proposed 
pursuant to the provisions of section 
6<b> <5> of the Act which mandate that 
the rules of an Exchange be designed to 
facilitate transactions In securities. 

The amendments to Rule 152 deleting 
the requirement that a member obtain 
his customer’s agreement to pay a com 
mission equal to the commission that 
would be charged for a similar transac¬ 
tion if executed on an agency basis is 
proposed to effect compliance with SEC 
Rule 19b-X 

No comments were solicited or received 
with respect to the proposed rule change. 

The Amex has determined that no 
burden on competition will be imposed 
by the proposed rule change 

On or before June 3. 1977, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of such 
date If it finds such longer period to be 
appropriate and publishes Its reasons for 
so finding or <ii> as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

<B> Institute proceedings to determine 
w hether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six <6> copies thereof with the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying In the Public Reference Room. 
1100 L Street NW, Washington. DC. 
Copies of such filing will also be available 
for inspection and copying at the prin¬ 
cipal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number referenced 
in the caption above and should be sub¬ 
mitted on or before May 20. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary . 

April 13. 1977. 

(TO Doc.77-!2300 Filed 4-28-77:8 45 am| 


(Release No. 19987; 70-58951 

GEORGIA POWER CO. 

Proposed Issuance and Sale of Pollution 
Control Bonds Secured by Collateral 
Bonds; Exception From Competitive 
Bidding 

April 15. 1977. 

In the matter of Georgia Power Com¬ 
pany, 270 Peachtree Street NW., Atlanta. 
Georgia *30302. 
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NOTICES 


Notice is hereby Riven that OeorRla 
Power Company ("Georgia*'), a wholly- 
owned electric utility subsidiary of The 
Southern Company, a registered holding 
company, has filed a post-effective 
amendment to an application-declara¬ 
tion previously filed with this Commis¬ 
sion pursuant to section 6<b> of the Pub¬ 
lic Utility Holding Company Act of 1935 
("Act") and rule 50<a>»5> promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration 
and the post-effective amendment for a 
complete statement of the proposed 
transaction. 

On October 22, 1976. this Commission 
Issued an order in this mAtter (HCAR 
No. 19728 ► authorizing Georgia to enter 
Into installment sales agreements ("In¬ 
stallment Sales Agreements") with Put¬ 
nam, Appling. Heard and Coweta 
Counties. Georgia ("Counties") for the 
construction of pollution faciliticsf'Proj- 
ccts") financed by sales of pollution con¬ 
trol revenue bonds ("Revenue Bonds") 
and industrial development revenue 
bonds ("Small Issue Bonds") by the 
Counties. The Installment Sales Agree¬ 
ments between Georgia and Appling and 
Heard Counties were consummated pur¬ 
suant to a supplemental order of this 
Commission dated November 1, 1976 
(HCAR No. 19740). Jurisdiction being re¬ 
served with respect to the semi-annual 
installment payment obligations to be 
undertaken by Georgia pursuant to the 
Installment Sales Agreements with Put¬ 
nam and Coweta Counties. Recent 
amendments to the Development Author¬ 
ities Law r of the State of Georgia permit 
direct loans by Development Authorities 
and Georgia now proposes to restructure 
its proposed transactions with Putnam 
and Coweta Counties so as to take ad¬ 
vantage of the amendments to the Geor¬ 
gia statute. 

Georgia proposes to enter into loan 
agreements ("Loan Agreements ') with 
the Development Authorities of Putmm 
and Coweta Counties which will provide 
for the issuance by the Authorities of 
Revenue Bonds and Small Issue Bonds 
in maximum aggregate principal 
amounts of $25,000,000 by Putmm 
County and $15,000,000 by Coweta 
County. The Loan Agreements will be 
substantially in the form of the Install¬ 
ment Sales Agreements Georgia has en¬ 
tered Into with the Development Au¬ 
thorities of Appling and Heard Counties. 
Such Loan Agreements will be entered 
Into with respect to both the Revenue 
Bonds and Small Issue Bonds to be sold 
by each County. The Loan Agreements 
will provide that each Authority will loan 
to Georgia the proceeds of its sales of 
Revenue Bonds and Small Issue Bonds 
and that Georgia will issue nonnegoti- 
able promissory notes ("Notes") to evi¬ 
dence the loans and Georgia s obligation 
to rcpiy the loans, including Interest 
thereon, in an amount sufficient (to¬ 
gether with other moneys held by the 
Trustee under the Indenture for that 
purpose* to pay the principal of. pre¬ 
mium. if any. and Interest on the Au¬ 


thority's Bonds as the same become due 
and payable. There will be no disposition 
or acquisition of the Project pursuant to 
these arrangements nor will the Project 
serve as collateral. The Indenture under 
which each Authority's Bonds will be 
issued and Georgia’s Supplemental In¬ 
denture under which Georgia's Collateral 
Bonds will be issued to secure its obli¬ 
gations under the Notes will be in sub¬ 
stantially the same form as those used 
in connection with the Installment Sale 
Agreements. 

The Loan Agreements will obligate 
Georgia to pav the fees and charges of 
the Trustee. Such Agreements will also 
provide that Georgia may at any time, 
so long as it is not in default thereunder, 
nrepay the Notes. Including interest 
thereon. In whole or in part, such pay¬ 
ments to be sufficient to redeem or pur¬ 
chase outstanding Revenue Bonds in the 
Manner and to the extent provided in 
the indentures. The Indentures will pro¬ 
vide that the Revenue Bonds will be re¬ 
deemable (a) at any time on or after 10 
years from the date of issuance, in whole 
or in part, at the option of Georgia, 
initially with a premium of 3 percent of 
the principal amount and declining by 
Vj of 1 percent thereafter and <b> in 
whole, at the option of Georgia, in cer¬ 
tain other situations. The Revenue Bonds 
will mature in 30 years and such bonds 
will be entitled to the benefit of manda¬ 
tory redemption sinking funds calculated 
to retire not less than 25 percent of the 
aggregate principal amount of the issues 
prior to maturity. 

In order to obtain the benefit of a rat¬ 
ing for the Revenue Bonds equivalent to 
the rating enjoyed by the first mortgage 
bonds outstanding under its Indenture 
dated as of March 1. 1941, between 
Georgia and Chemical Bank, as Trustee, 
as supplemented and amended ("Mort¬ 
gage"). which rating Georgia has been 
advised may be thus attained. Georgia 
proposes to obtain the authentication of 
certain series of such first mortgage 
bonds ("Collateral Bonds") under the 
Mortgage, as proposed to be supplement¬ 
ed by a further supplemental indenture 
to be dated as of the first day of the 
month in which the Collateral Bonds 
arc to be authenticated and delivered. 
To secure its obligations under the 
Agreements. Georgia proposes to deliver 
to the Trustee to be held as collateral 
the Collateral Bonds in principal 
amount equal to the principal amount 
of the Revenue Bonds to be issued by 
the Authorities. The Collateral Bonds 
will bear interest at a rate equal to the 
Interest rate per annum to be borne by 
the Revenue Bonds, will mature on the 
maturity date of such bonds and will be 
non transferable by the Trustee. The sup¬ 
plemental indenture will proride, how¬ 
ever. that the obligation of Georgia to 
make payments with respect to the Col¬ 
lateral Bonds will be satisfied to the ex¬ 
tent that payments are made under the 
Loan Agreements sufficient to meet pay¬ 
ments when due in respect of the Reve¬ 
nue Bonds. Tht supplemental Indenture 
will provide that upon acceleration by 


the Trustee of the principal amount of 
all outstanding Revenue Bonds under 
the Indentures, the Trustee may demand 
the mandatory redemption of the Col¬ 
lateral Bonds then held by it as collateral 
at a redemption price equal to the prin¬ 
cipal amount thereof plus accrued inter¬ 
est, If any. to the date fixed for redemp¬ 
tion. 

The supplemental indentures will also 
provide that, upon the option redemp¬ 
tion of the Revenue Bonds, in whole or 
In part, at any time after they have been 
outstanding for 10 years, an equal prin¬ 
cipal amount of the Collateral Bonds will 
be redeemed at an Initial premium of 3 
percent declining by percent every 
year. Because interest accrues in respect 
of the Collateral Bonds until satisfied by 
payments under the Loan Agreements, 
"annual interest charges" in respect of 
the Collateral Bonds will be included in 
computing the "interest earnings require¬ 
ment" restricting the amount of first 
mortgage bonds which may be issued and 
sold to the public in relation to Georgia's 
net earnings. The Collateral Bonds will 
be Issued on the basis of unfunded net 
property additions. 

The indentures will provide that, upon 
deposit with the Trustee of funds suffi¬ 
cient to pay or redeem all or any part 
of the Revenue Bonds, or upon direction 
to the Trustee by Georgia to so apply 
funds available therefor, or upon deliv¬ 
ery of outstanding Revenue Bonds to the 
Trustee by or for the account of Georgia, 
the Trustee will be obligated to deliver 
to Georgia or for the account of Georgia 
the Collateral Bonds then held as col¬ 
lateral in an aggregate principal amount 
equal to the aggregate principal amount 
of Revenue Bonds for the payment or 
redemption of which such funds have 
been deposited or applied or which shall 
have been so delivered. 

It is contemplated that the Revenue 
Bonds will be sold by the Authorities 
pursuant to arrangements with one or 
more underwriters. In accordance with 
the law's of the State of Georgia, the in¬ 
terest rate to be borne by the Revenue 
Bonds will be fixed by the Authorities. 
Georgia will not be party to the under¬ 
writing arrangements for the Revenue 
Bonds. Bond counsel arc to issue an 
opinion that interest on the Revenue 
Bonds will be exempt from Federal in¬ 
come taxation. Georgia has been ad¬ 
vised that the annual interest rates on 
obligations, the Interest on which is tax 
exempt, historically have been and can 
be expected at the time of issue of the 
Revenue Bonds, to be l Vi percent to 2 !4 
percent lower than the rates of obliga¬ 
tions of like tenor and comparable qual¬ 
ity. interest on which is fully subject to 
Federal income tax. 

A portion of the revenue bonds to be 
issued by each Authority may be issued 
as a separate but contemporaneous issue 
of revenue bonds (the "Small Issue 
Bonds") w f hosc tax exempt status de¬ 
pends upon section 103 (cm 6) of the In¬ 
ternal Revenue Code of 1954. as amended 
(relating to small issues involving the 
acquisition, construction, reconstruction 
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or improvement of and or property of a 
character subject to the allowance for 
depreciation), rather than upon section 
103(c) (4) (F) (relating to providing air 
or water pollution control facilities) of 
such Code. 

The maximum principal amount of the 
Small Issue Bonds of any Authority is 
$1,000,000 and. if any Small Issue Bonds 
of an Authority are issued, the maximum 
principal amount will be Issued. To the 
extent the Authorities issue Smnll Issue 
Bonds, the amount of Revenue Bonds is¬ 
sued by the Authorities will be reduced 
so that the aggregate of the Revenue 
Bonds and Small Issue Bonds to be is¬ 
sued will not exceed the amounts set 
forth above. Separate Loan Agreements 
and indentures will be provided in respect 
of the Small Issue Bonds which will be 
substantially similar to the Agreements 
and Indentures relating to the Revenue 
Bonds (aside from provisions relating to 
the kinds of facilities which may be fi¬ 
nanced therebv). The obligations of 
Georgia under the separate Loan Agree¬ 
ments relating to such series of Small 
Issue Bonds would be secured by a sepa¬ 
rate series of Georgia's first mortgage 
bonds issued under the Mortgaae upon 
terms substantially similar to the Col¬ 
lateral Bonds relating to the Revenue 
Bonds. Georgia will grant the Authorities, 
in connection with their Small Issue 
Bonds, liens on certain property of 
Georgia other than the Projects financed 
by cither the Revenue Bonds or the Small 
Issue Bonds. Each such lien will be sub¬ 
ordinate to the lien of the Mortgage and 
will be assigned by the Authorities to the 
Trustee. The liens will be created by 
means of Deeds to Secure Debt. The 
Small Issue Bonds would be marketed 
contemporaneously with the Revenue 
Bonds. 

A statement of the fees and expenses 
to bo incurred by Georgia in connection 
with the proposed issuance of the Notes 
will be filed bv amendment. The pro¬ 
posed transactions are subject to the 
jurisdiction of the Georgia Public Serv¬ 
ice Commission. It is stated that no 
other state commission and no federal 
commission, other than this Commis¬ 
sion. has jurisdiction over the proposed 
transactions. 

Georgia states further that the com¬ 
petitive bidding requirements of Rule 50 
in respect of the Issuance of the Col¬ 
lateral Bonds are inappropriate under 
the circumstances described herein, in¬ 
asmuch as the Collateral Bonds are to 
be issued and pledged solely to secure 
Georgia's obligations to the Authorities 
and no public offering of the Collateral 
Bonds is to be made. 

Notice is further given that any inter¬ 
ested person may. not later than May 9. 
1977. request In writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re- 
Quest should be addressed: Secretary, 


NOTICES 

Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated address, and proof 
of service «by affidavit or. In case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective as pro¬ 
vided in rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in rules 
20 < a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices or orders Issued in this 
matter. Including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

|FR Doc.77-12303 FUed 4 28-77,8:45 am| 


| File No. 1-50731 

HARMON INTERNATIONAL INDUSTRIES, 
INC. 

Application to Withdraw from Listing and 
Registration 

April 19.1977. 

In the matter of Harmon Interna¬ 
tional Industries. Inc. Common stock. 
$1.00 par value. 

The above named issuer has filed an 
application with the Securities and Ex¬ 
change Commission pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and rule 12d2-2<d> promulgated 
thereunder, to withdraw the specified 
security from listing and registration on 
the American Stock Exchange. Inc. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration include the fol¬ 
lowing: 

This security has become listed and 
registered on the New York Stock Ex¬ 
change, Inc., and the Company has con¬ 
cluded that the expenses of maintaining 
the listing of the common stock on both 
exchanges outweigh any benefits that 
might be derived therefrom. 

The American Stock Exchange, Inc. 
has not objected to this application. 

Any interested person may. on or be¬ 
fore May 11. 1977, submit by letter to 
the Secretary of the Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. facts bearing upon whether the 
application has been made in accord¬ 
ance with the rules of the Exchange and 
what terms. If any, should be imposed 
by the Commission for the protection of 
investors. An order granting the appli¬ 
cation will be issued after the date men¬ 
tioned above, on the basis of the appli¬ 
cation and any other information fur¬ 
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nished to the Commission, unless it or¬ 
ders a hearing on the matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

|FR Doc.77-12304 Filed 4-20-77.8:45 Am] 


| Release No. 0730: 812-4!05| 

LIFE INSURANCE COMPANY OF NORTH 
AMERICA AND LIFE INSURANCE COM¬ 
PANY OF NORTH AMERICA. SEPARATE 
ACCOUNT A 

Application for Order Approving Offers of 
Exchange and Order of Exemption 

April 21,1977. 

In the matter of Life Insurance Com¬ 
pany of North America and Life Insur¬ 
ance Company of North America. Sepa¬ 
rate Account A. 1600 Arch Street. Phila¬ 
delphia. Pennsylvania 19101. 

Notice is hereby given that Life In¬ 
surance Company of North America 
("LINA"), a stock Ufe insurance com¬ 
pany organized under the laws of the 
State of Pennsylvania, and Life Insur¬ 
ance Company of North America Sepa¬ 
rate Account A ("Separate Account"), a 
separate account of LINA registered 
under the Investment Company Act of 
1940 (the "Act") as a unit investment 
trust, (hereinafter referred to as "Ap¬ 
plicants"), filed an application on 
March 10. 1977 and amendments thereto 
on April 4 and April 14. 1977 pursuant 
to section 11 of the Act for an order 
approving certain offers of exchange and 
pursuant to section 6<c) of the Act for 
an order granting an exemption from 
section 27(a)(3) of the Act. LINA is 
the Depositor and Sponsor of Separate 
Account. All interested persons are re¬ 
ferred to the application on file with 
the Commission for a statement of the 
representations contained therein which 
are summarized below. 

The Separate Account was established 
by LINA pursuant to the laws of the 
State of Pennsylvania in connection with 
the issuance of group and individual 
variable annuity contracts ("Contracts") 
to certain persons who qualify for tax- 
deferred benefits under sections 401, 403 
(a), 403(b) and 408 of the Internal Reve¬ 
nue Code of 1954 ("Code"), as amended. 
Applicants also offer the Contracts under 
deferred compensation and other retire¬ 
ment plans for persons who may not 
qualify for similar tax treatment. 

Net purchase payments under Con¬ 
tracts currently issued, including the 
Group Variable Annuity Contract which 
h the subject of the Application, arc 
allocated to one of six divisions of the 
Separate Account and are invested in 
shares of Decatur Income Fund. Inc., 
National Investors Corporation. Oppen- 
heimer Fund. Inc., Trustees Equity Fund, 
Inc., Dreyfus Third Century Fund. Inc- 
or Qualified Dividend Portfolio. Inc. (col¬ 
lectively called "Fund(s) M >, which are 
open-end, diversified management in¬ 
vestment companies registered under the 
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NOTICES 


Aci. Contractowner* or Participants may 
also allocate a portion of their net pur¬ 
chase payments to the LINA Axed accu¬ 
mulation account to provide for Axed 
annuity payments. 

Applicants’ Group Variable Annuity 
Contract ("Oroup Contract") contem¬ 
plates that periodic payments will be 
made on behalf of each Participant until 
the date when his or her annuity pay¬ 
ments arc to commence. The normal 
charge for sales and administrative ex* 
penses deducted from each payment is 
6%. of which 4% is for sales expenses. 
Premium taxes are also deducted wher¬ 
ever applicable. 

Applicants represent that occasionally 
payments are received under existing 
Group Contracts or Its Group Contracts 
are newly purchased with amounts which 
have previously been accumulated under 
existing retirement plans. These “trans¬ 
fer payments” are received either in a 
lump sum or In periodic installments 
during a period not exceeding one year. 
Except in the case of a payment made 
under a retirement piun qualifying under 
section 403<bt of the Code, transfer pay¬ 
ments will be in minimum amounts of 
$5,000. Section 403<b> transfer payments 
may be less but will be made under the 
circumstances set forth below. Where 
transfer payments are to be made. Appli¬ 
cants propose to issue their Group Con¬ 
tract and accept the transfer payment 
under an existing Group Contract, at a 
reduced charge of 2.5% of the transfer 
payment Such reduction will only be 
available where the transfer payment 
arises from the transfer of accumulations 
under: (a) a Plan qualifying under sec¬ 
tion 401 or 403(a) of the Code provided 
that the Plan has been in effect for at 
least one year; <b> a Plan meeting the 
requirements of section 403(b) of the 
Code provided that no Participant ac¬ 
count transfer under an existing plan will 
be accepted unless the Participant has 
been in the plan for at least one year; 
and <c) an existing deferred compensa¬ 
tion plan where the plan has been in 
effect for at least one year. The reduction 
will only be available under the above 
situations where the Contractowner will 
be making continuing contributions on 
behalf of persons who became partici¬ 
pants under the Group Contract. Of the 
2.5% charge proposed. Applicants will 
apply 2% for sales expenses. The normal 
charge of 6% for sales and administra¬ 
tive expenses will be applicable to all 
regular purchase payments subsequent 
to the transfer payment. Required de¬ 
ductions for state premium taxes will 
also be made, if applicable. 

Applicants represent that the reduc¬ 
tion to a 2.5% charge on transfer pay¬ 
ments would give recognition to the 
economies of scale involved In admin¬ 
istering a larger aggregate purchase. 
Applicants represent further that the 
sales charge reduction on transfer pay¬ 
ments may serve the best Interest of 
persons who are currently Participants 
In an existing retirement plan. The re¬ 
duction. Applicants asset, would permit 
them to appropriately compensate per¬ 
sonnel engaged In the sale of the Con¬ 


tracts In such situations and would give 
recognition to the continuing nature of 
the Applicants’ and salesmen’s responsi¬ 
bilities under the Group Contract. Appli¬ 
cants believe that it is appropriate to 
assess the normal Contract charge of 
6% on payments subsequent to the trans¬ 
fer payment since administrative and 
sales costs will be the same as are in¬ 
curred under its normal continuing con¬ 
tribution Oroup Contracts. 

Applicants represent further that the 
transfer and reinvestment of assets 
under the Group Contract will not cause 
adverse tax consequences to the existing 
retirement plan or its Participants if 
done in a proper and timely manner. Ap¬ 
plicants represent also that the transfer 
itself should not cause the plan to ter¬ 
minate or result in the establishment of 
a new plan. In this connection. Appli¬ 
cants will provide Contract-owners with 
appropriate disclosure regarding possi¬ 
ble tax ramiAcations Involved in a trans¬ 
fer payment and LINA will administra¬ 
tively attempt to assure that adverse tax 
consequences will not result to the plan 
or its Participants involved In the 
transfer. 


Section 27<a><3> 

Section 27(a)(3) of the Act provides 
that no registered investment company 
issuing periodic payment plan certifi¬ 
cates and no depositor of. or underwriter 
for such company, may sell any such cer¬ 
tificate if the amount of sales load de¬ 
ducted from any one of the first twelve 
monthly payments exceeds proportion* 
ately the amount deducted from any 
other such payment, or if the amount 
deducted from any subsequent payment 
exceeds proportionately the amount de¬ 
ducted from any other subsequent pay¬ 
ment. 

Applicants assert that if the proposed 
sales charge reduction on transfer pur¬ 
chases under their Group Contracts is 
instituted, the proportionate amount de¬ 
ducted for sales and administrative ex¬ 
penses from subsequent periodic pur¬ 
chase payments under Group Contracts 
Issued in connection with the same plan 
would exceed the proportionate amount 
deducted from the transferred amount, 
thereby violating section 27<a) <3> unless 
excmptlve relief is obtained. 

Applicants believe that section 27(a) 
(3) was intended to apply to periodic 
payment plans of the conventional 
front-end load type under which the 
total sales charge assessment could 
otherwise equal, or exceed. 9% of the 
total purchase payments to be made. 
Under no circumstances will the total 
sales charges to be made on these Group 
Contracts equal, or exceed. 9%. The pro¬ 
posed reduction on transfer payments 
does not involve any of the complex sales 
charge schedules which section 27(a)(3) 
was enacted to curb. The proposed trans¬ 
fer charges will be described in Appli¬ 
cants* prospectus describing their Oroup 
Contracts and are not unduly complex 
in their application. Applicants believe 
that Section 27(a)(3) was not Intended 
to apply to the transfer situations of the 


type described herein and that granting 
the requested relief cannot result in ex¬ 
cessive charges to Owners or to Partici¬ 
pants under the Group Contracts. 

Section 6(c) 

Section 0(c) of the Act authorizes the 
Commission by order upon application 
to exempt any person, security or trans¬ 
action or any class or classes of persons, 
securities or transactions from any pro¬ 
visions of the Act and rules thereunder if 
such exemption is necessary or appropri¬ 
ate in the public Interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Section 22(d) 

Applicants assert that the proposed 
sales charge variations are permitted 
within the purview of Rule 22d-3 under 
section 22<d) of the Act in that the 
economies contemplated therein will be 
present In their transfer proposal. Ac¬ 
cordingly, no exemption from the pro¬ 
visions of section 22(d) of the Act is 
believed to be necessary to enable Appli¬ 
cants to offer their Group Contract at 
the reduced sales charge under circum¬ 
stances which will be described in their 
Group Variable Annuity Prospectuses, 

Section 11 

8cction 11 (a> of the Act provides that 
it shall be unlawful for any registered 
open-end company or principal under¬ 
writer for such company to make, or 
cause to be made, an offer to the holder 
of a security of such company or of any 
other open-end investment company to 
exchange his security for a security in 
the same or another such company on 
any basis olher than the relative net 
asset values of the respective securities 
to be exchanged, unless the terms of the 
offer have first been submitted to and 
approved by the Commission. Section 
lKc> provides that, irrespective of the 
basis of exchange, the provisions of sec¬ 
tion 11 (a) shall be applicable to any type 
of offer of exchange of the securities of 
registered unit Investment trusts for 
the securities of any other investment 
company. 

Applicants represent that, under cer¬ 
tain circumstances, the transfer pur¬ 
chases under their Group Contracts 
would be made with amounts which have 
previously been invested in the shares of 
a registered* open-end investment com¬ 
pany. Applicants state this could result 
in a determination that an offer has 
been made to the holder of a-security of 
another open-end investment company 
to exchange his security for Applicants' 
Group Contract within the contempla¬ 
tion of section 11 (a) of the Act. Appli¬ 
cants represent that, where the transfer 
purchase is made with the proceeds from 
a liquidation of open-end investment 
company shares, they will not, in any 
way. be involved In such transaction. 
Any such liquidation would take place 
by the Contractowner or Participant 
unilaterally without Applicants* partici- 
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patlon. Further, Applicants will, under 
no circumstances, accept the securities 
of any other issuer as payment under 
its Contract nor will it assist in or other¬ 
wise process the liquidation of such 
securities. 

Applicants assert that it is appropriate 
for the Commission to approve their 
transfer proposal not only for the 
reasons stated above, but also because 
the transfer purchases under Applicants* 
Group Contracts will, in most circum¬ 
stances. involve a sale to a sophisticated 
employer applicant who will agree to 
install the Group Contract or make 
transfers under an existing Contract 
only alter meaningful study of the prod¬ 
uct and LINA. Because of this and the 
administrative procedures which Appli¬ 
cant follows when underwriting a 
transfer purchase. Applicants assert that 
it is highly unlikely that an unsuitable 
transaction will take place. The dis¬ 
closures which Applicant will make 
include a caution about the possible 
additional charges which may be in¬ 
curred In making the transfer purchases. 
Further, Applicants will monitor trans¬ 
fer sales to assure that no improper 
replacement activity takes place which 
could be detrimental to Owners or 
Participants when transfer payments 
are made. When issuing a Group Con¬ 
tract in connection with a transfer 
payment. Applicants will comply with 
all state insurance law's which may be 
applicable to the transaction. 

Notice is further given that any 
interested person may. not later than 
May 16. 1977 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the 
issues of fact or law proposed to be 
controverted or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or in case of an attorney at law 
by certificate) shall be filed contempo¬ 
raneously with the request. As provided 
by Rule 0-5 of the Rules and Regulation; 
promulgated under the Act, an order 
disposing of the application will be 
issued as of course following May 16. 
1977, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter. Including the date of the 
hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary . 

IFR Doc.77-12305 Filed 4 28-77;8:45 am J 


[ Release No. 13460; SR MSE-77-3J 

MIDWEST STOCK EXCHANGE, INC. 
Order Approving Proposed Rule Change 
April 18. 1977. 

On February 23. 1977, the Midwest 
Stock Exchange. Incorporated ("MSE"), 
120 South LaSalle Street. Chicago. Illi¬ 
nois 60603. filed with the Commission, 
pursuant to Section 19(b) of the Secu¬ 
rities Exchange Act of 1934 (the **Act**>. 
as amended by the Securities Acts 
Amendments of 1975. and Rule 19b-4 
thereunder, copies of a proposed rule 
change to amend Rule 9 of Article XVII 
by (1) inserting In subsection (a) a re¬ 
quirement that certain off-floor principal 
transactions In securities admitted to 
dealing on the M8E be transacted only 
with a third market maker or non-mem¬ 
ber block positioner; (2) eliminating 
from subsection <b> restrictions pertain¬ 
ing to the protection of limit orders in 
connection with the execution of off- 
floor agency transactions in securities ad¬ 
mitted to dealing on the MSE; and (3) 
by inserting In subsection (b> the Ex¬ 
change's continued prohibition against 
"in house’* agency crosses. Additionally, 
the MSE proposed to delete Rule 6 of 
Article XXn which relates to off-floor 
transactions In securities traded on the 
MSE. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Secu¬ 
rities Exchange Act Release No. 13333. 
(March 4. 1977)) and by publication in 
the Federal Register (42 FR 13882 
(March 14, 1977)). 

The Commission finds that the pro¬ 
posed rule change Is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to registered national securities ex¬ 
changes. and In particular, the require¬ 
ments of section 6 of the Act and the 
rules and regulations thereunder. 

It is therefore ordered , Pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change filed with the 
Commission on February 23. 1977. be. 
and it hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

| FR Doc.77-12310 Filed 4 28-77;8:45 *ra| 


IRclwwe No 13456; File Nos. 8R-N3CC-77-1 
And SR-N8CC-77-2| 

NATIONAL SECURITIES CLEARING CORP. 

Order Approving Rule Changes Submitted 
by the National Securities Clearing Corp. 

April 21. 1977. 

In the matter of National Securities 
Clearing Corporation, Two Broadway, 
New York. N.Y. 10005. 

On February 22, 1977, the National 
Securities Clearing Corporation 
<"NSCC**> submitted, pursuant to rule 
19b-4 under the Securities Exchange Act 


of 1934 (the "Act'*), proposed rule 
changes providing for the settlement of 
American Stock Exchange, Inc. 
("Amex”) transactions in listed debt 
securities through NSCC's Stock Clear¬ 
ing Corporation Division ("SCC Divi¬ 
sion**) rather than through NSCC’s 
American Stock Exchange Clearing 
Corporation Division C'ASECC Divi¬ 
sion”). NSCC also submitted on the 
same date proposed rule changes 
amending the definition and function of 
a Special Representative. 

In accordance with section 19(b) of 
the Act and rule 19b-4 thereunder, the 
rule changes were published In the Fed¬ 
eral Register (42 FR 13172, 13174, 
March 9. 1977), and the public was in¬ 
vited to submit comments until March 
30. 1977. Notice of the filings and an In¬ 
vitation for comments also appeared In 
Securities Exchange Act Release Nos. 
13308 and 13318. February 28. 1977. Four 
letters of comment were received. Three 
of there letters were received wrlthin the 
comment period from Bradford National 
Clearing Corporation. Bradford Securi¬ 
ties Processing Services. Inc. ("BSPS'*) 
and TAD Depository Corporation. A 
fourth comment letter from BSPS was 
received after the expiration of the com¬ 
ment period. At the staff’s request. 
NSCC granted the Commission a one 
week extension of the time provided in 
rule 19b-4 for consideration of the rule 
changes in order to permit Commission 
consideration of the second BSPS letter. 

The first submission would amend sec¬ 
tion 1 of rule 3 of the SCC Division of 
NSCC to add to Its list of cleared securi¬ 
ties all debt securities listed on the Amex. 
The purpose of this change is to permit 
the inclusion of transactions in Amex 
listed debt securites in the SCC Division 
Interfaces with Midwest Clearing Cor¬ 
poration. Pacific Clearing Corporation 
and Stock Clearing Corporation of 
Philadelphia. 

Pursuant to its second submission, 
NSCC proposes to amend rule 7, section 
10 and rule 39 of the SCC Division Rules 
of NSCC to expand the class, of persons 
w’ho may become "Special Representa¬ 
tives" under the SCC Division rules to In¬ 
clude any registered clearing agency and 
any member of the SCC Division. The 
clearing agency or member would be re¬ 
quired to apply to NSCC for Special Rep¬ 
resentative status and would be re¬ 
quired to designate those members and 
non-participants for which it will act. 

A Special Representative would be per¬ 
mitted to submit data regarding transac¬ 
tions other than odd-lot transactions 
when acting for a member or a non- 
pirticipant. A Special Representative 
acting for a member could submit trade 
data for both skies of a transaction be¬ 
tween two members and thereby bind 
both members to the trade in the same 
manner as two clearing members are 
bound when a compared trade Is con¬ 
firmed by them. Each member would be 
responsible to the SCC Division for the 
performance of the member’s side of 
trades submitted on its behalf, and any 
objection by either member to the Special 
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Representative's submission would be 
resolved between the member and the 
Special Representative. A Special Repre¬ 
sentative acting for a non-participant 
could submit trade data for both sides 
of a transaction between the Special Rep¬ 
resentative and the non-participant if 
the non-participant were a participant in 
a registered clearing agency which, 
through participation in the SCC Divi¬ 
sion's Regional Interface Operation 
("RIO"), had an interface with the SCC 
Division. Under the SCC Division's Rules, 
the Special Representative would be 
responsible to NSCC for the performance 
of both sides of any trade submitted on 
behalf of a non-participant by the Repre¬ 
sentative and not accepted by the inter¬ 
facing clearing agency. 

The four comment letters raise a num¬ 
ber of objections to the proposed rule 
changes and three of the letters request 
that the Commission institute proceed¬ 
ings to disapprove the proposed rule 
changes. First, the commentors state that 
both submissions are Inconsistent with 
the order granting N8CC registration as 
a clearing agency.' Specifically, the com¬ 
mentors allege that the proposed rule 
changes are an attempt by NSCC to evade 
"The Free Interface Condition" to that 
order which requires NSCC to establish 
interfaces and appropriate links with 
other registered clearing agencies prior to 
consolidating into a single processing op¬ 
eration the three discrete operations in¬ 
herited by NSCC from its three predeces¬ 
sor clearing corporations. Second, the 
commentors express concern that the 
proposed rule changes will adversely af¬ 
fect competition among registered clear¬ 
ing agencies in view of the present re¬ 
strictions regarding clearance and settle¬ 
ment of trades executed on the floor of 
the Amcx and the New York Stock Ex¬ 
change. Inc. ("NYSE"). Third. BSPS re¬ 
quest that the SCC Special Representa¬ 
tive proposal be amended so that an SCC 
member can determine whether, by act¬ 
ing as a Representative, he would be per¬ 
forming clearing agency functions within 
the meaning of section 3(a)(23) of the 
Act and therefore be required to register 
as a clearing agency. Fourth. BSPS sug¬ 
gests that by submitting trade data to 
SCC for non-participants a Special Rep¬ 
resentative could subvert the purpose of 
section 17A(b) (3) <B) of the Act which 
enumerates those entities which must be 
granted access by a registered clearing 
agency. Finally. BSPS raises a question 
concerning the obligations to NSCC of a 
non-participant for whom a trade Is sub¬ 
mitted to the SCC Division by a Special 
Representative. 

The Commission has reviewed the pro¬ 
posed rule changes and the comment let¬ 
ters received and has determined that 
the proposed rules are consistent with 
the order granting NSCCs registration 
as a clearing agency and with the pur¬ 
poses of the Act. Both proposed rule 


• Securities Exchange Act Release No. 131S3. 
January 13. 1977. 


changes are designed to Implement 
"The Free Interface Condition" to the 
order. The first submission would add 
transactions In Amex- listed debt securi¬ 
ties to the transactions in NYSE- and 
Amex-llsted equity securities and NYSE- 
listed debt securities which currently 
may be cleared through clearing agen¬ 
cies participating In the SCC Division's 
RIO interfaces. The second submission 
would enable a non-participant in NSCC 
who participates in a clearing agency in¬ 
terfaced with the 8CC Division through 
RIO to clear and settle, through the In¬ 
terface, transactions in any security eli¬ 
gible for clearance through the SCC Di¬ 
vision. Instead of restricting competi¬ 
tion among registered clearing agencies, 
the proposed rule change would allow 
broker-dealers a wider choice in clear¬ 
ance and settlement. 

Although Article XII of the NYSE 
Constitution, other NYSE rules and 
comparable Amex provisions arguably 
restrict the clearance and settlement of 
NYSE and Amex listed transactions to 
the SCC and ASECC Divisions of NSCC. 
on their face those provisions permit 
parties to NYSE and Amex transactions 
to make alternative clearance and settle¬ 
ment arrangements. By facilitating the 
us© of alternative clearing and settle¬ 
ment arrangements, we believe the pro¬ 
posed rule changes would, in effect, 
break the link betwen NYSE and Amex 
trading and SCC and ASECC Division 
clearing and settlement which has ex¬ 
isted historically due to the unavailabil¬ 
ity of viable alternative arrangements. 
Moreover, each of the NYSE and Amex 
provisions containing restrictions has 
been identified by the Commission, pur¬ 
suant to section 31(b) of the Securities 
Acts Amendments of 1975 (the "1975 
Amendments"), as possibly inconsistent 
with the Act.* 

The Commission has determined that 
the SECC proposals need not be clari¬ 
fied to enable an SCC member to deter¬ 
mine whether his activities as a Special 
Representative require registration as a 
clearing agency. Any question which may 


■Section 31(b) of the 1976 Amendments 
provides a statutory mechanism for the 
Commission to review the rules of national 
securities exchanges and registered securi¬ 
ties associations for compliance with the 
Act. On December 1, 1970, pursuant to section 
31(b). the COmmUsion mailed letters to, 
among others, the Amex and the NY8E spec¬ 
ifying provision* of their rules which ap¬ 
peared not to be in compliance with the Act. 
Securities Exchange Act Release No. 13027 
(December 1. 1970) 41 FR 63557 (December 7. 
1970.) While the Commission recognizes that 
not all steps necessary to implement the 
1975 Amendments can be taken simultane¬ 
ously. tho Commission expects that any 
amendments necessary to bring the Amex 
and NYSE rules into conformity with the 
securities processing provisions or the Act 
will be made before NSCC satisfies the con¬ 
ditions contained In the order and combines 
Its three currently discrete processing oper¬ 
ations. 


arte© concerning the need for a SCC 
member acting as a Special Representa¬ 
tive to register os a clearing agency can 
be resolved on a case by case baste at the 
time they arise and need not be resolved 
generally in connection with the Com¬ 
mission's review of the proposed rule 
changes,* 

An entity for which a Special Repre¬ 
sentative submits trades would not. with¬ 
out more, be a participant in NSCC 
within the meaning of the Act. 4 Accord¬ 
ingly, the Commission does not believe it 
is necessary to consider whether, under 
the SCC Division Rules, a Special Repre¬ 
sentative could submit trades for enti¬ 
ties not enumerated under section 17A 
(b)(3)(B) of the Act as persons who 
may participate in registered clearing 
agencies. 

Finally, the staff has reviewed the com- 
mentor’s question regarding the obliga¬ 
tions of a non-participant for a trade 
submitted to the SCC Division by a 
Special Representative on the non-par- 
tlcipont's behalf. The proposed rule pro¬ 
vides that if the registered clearing 
agency of which the non-participant is 
a member does not accept responsibility 
for the obligations of the non-participant 
reflected in the transaction data, the 
Special Representative will be responsi¬ 
ble for the transaction. Also, operation 
of the clearing fund and mark-to-the - 
market* provisions of the 8CC Division 
Rules 4 would provide the same protec¬ 
tion for transactions submitted by a Spe¬ 
cial Representative as for any other 
transactions submitted to SCC's CNS sys¬ 
tem. TP eliminate any question concern¬ 
ing the Special Representative's liability. 
NSCC has deleted a reference in the 
proposed rule changes which uninten¬ 
tionally gave the appearance of estab¬ 
lishing an obligation to NSCC by a 
nonparticipant for trades submitted on 
hte behalf by a Special Representative.' 

The Commission has reviewed the 
NSCC submissions and finds that they 
are consistent with the order granting 
NSCC registration as a clearing agency 
and with the requirements of the Act and 
the rules and regulations thereunder ap¬ 
plicable to registered clearing agencies. 


■For example, under the Act, and unless 
the Commission by rule provides otherwise, 
the term “clearing agency” doe* not include 
a broker or dealer who would be deemed to 
be a clearing agency solely by reason of func¬ 
tion* performed by him as part of his cus¬ 
tomary brokerage and dealing activities. 

•Section 3(a) (24) of the Act In pertinent 
part provides “(‘participant 4 ) does not In¬ 
clude a person whose only use of a clearing 
agency Is (A) through another person who is 
a participant . . 

•A “mark-to-the-markst” payment Is the 
amount required by a clearing system from 
any party to a trade guaranteed by the sys¬ 
tem who becomes a potential net obligor of 
the system because the market price of the 
securities Involved In the clearing transac¬ 
tions moves away from the contract price for 
the clearing transacUons. 

■ SCC Division Rules 4 and 13, respectively 

■Letterdated April 15. 1977. 
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It is therefore ordered , pursuant to 
section 19(b)(2) of the Act. That the 
proposed rule changes contained in File 
Nos. SR-NSCC-77-1 and SR-NCSS-77-2 
be. and hereby are. approved. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

|PR DOC.77-12306 Piled 4 28-77;8:45 am) 


|Pile No. 1-6008) 

PRECISION POLYMERS. INC.. CAPITAL 
STOCK. $.05 PAR VALUE 

Application to Withdraw from Listing and 
Registration 

April 19. 1977. 

The above named issuer has filed an 
application with the Securities and Ex¬ 
change Commission pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified 
security from listing and registration on 
the Boston Stock Exchange. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration include the fol¬ 
lowing: 

Since October 21, 1976 trading in this 
security has been suspended on the Ex¬ 
change because the Company hod filed 
a petition under Chapter XI of the Fed¬ 
eral Bankruptcy Act. The Company be¬ 
lieves that continued listing will serve 
no purpose during the pendency of the 
Chapter XI proceedings, and the Ex¬ 
change has not objected to this appli¬ 
cation. 

Any interested person may, on or be¬ 
fore May 11, 1977 submit by letter to the 
Secretary of the Securities and Exchange 
Commission, Washington. D.C. 20549. 
facts bearing upon whether the applica¬ 
tion has been made in accordance with 
the rules of the Exchange and what 
terms, if any, should be imposed by the 
Commission for the protection of invest- 
tors. An order granting the application 
will be issued after the date mentioned 
above, on the basis of the application and 
any other information furnished to the 
Commission, unless it orders a hearing 
on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

(PR Doc.77-12307 Fli«J 4-28-77.8:45 *m| 


(Release No. 9728; 812 41141 
SCUODER MANAGEO MUNICIPAL BONOS 

Filing of Application for Supplemental 
Order of Exemption 

April 20. 1977. 

Notice is hereby given that Scudder 
Managed Municipal Bonds ("Applt- 
cant ,4 >, 175 Federal 8treet, Boston, Mas¬ 
sachusetts 02110. an open-end diversified 
management company registered under 
the Investment Company Act of 1940 


(“Act"), filed an application on Febru¬ 
ary 22, 1977, and an amendment thereto 
on March 31, 1977 pursuant to section 
6(c) of the Act for a supplemental order 
declaring that Mrs. Hester L. Sargent, 
a Trustee of Applicant, shall not be 
deemed an "interested person" of Appli¬ 
cant or its investment adviser or prin¬ 
cipal underwriter within the meaning of 
section 2(a) (19) of the Act by reason of 
her position as a director of Boston Safe 
Deposit and Trust Company ("Boston 
8afe">. All Interested persons are re¬ 
ferred to the application on file with the 
Commission tor a statement of the repre¬ 
sentations made therein, which are sum¬ 
marized below. 

On May 10. 1976. the Commission 
issued an order (Investment Company 
Act Release No. 9284) pursuant to sec¬ 
tion 6(c) of the Act granting an exemp¬ 
tion from section 2(a) (19) of the Act to 
the effect that Mrs. Sargent, along with 
other individuals named in the applica¬ 
tion to which the order referred (the 
"Original Application"), shall not be 
deemed to be "Interested persons" of the 
registered investment companies which 
were the applicants to the Original Ap¬ 
plication. The Applicant was organized 
after the issuance of such order. This 
application relates to substantially the 
same situation as did the Original 
Application. 

Mrs. Sargent's principal occupation is 
President of the Board of Governors of 
New England Medical Center Hospi¬ 
tal. She is a Director of New England 
Telephone 8c Telegraph Company, and 
Trustee of Tufts University and Boston 
Symphony Orchestra. Mrs. Sargent also 
serves as a director of Boston Safe and 
as a Trustee of the Applicant. 

Boston Safe is a long established trust 
company engaged primarily in invest¬ 
ment management and other trust com¬ 
pany. fiduciary and related banking 
services, 99 percent of whose stock is 
owned by The Boston Company, Inc. The 
Boston Company, Inc. is a holding com¬ 
pany whose subsidiaries are engaged in 
providing resources management serv¬ 
ices. The Boston Company Financial 
Strategies. Inc. ("Strategies") is a 
wholly-owned subsidiary of The Boston 
Company. Inc. Strangles currently pro¬ 
vides financial planning and asset man¬ 
agement services for its clients and is 
registered under the Investment Advisers 
Act of 1940. Subsequent to the date of the 
Original Application. Strategies formed a 
subsidiary. TBCFS. Inc., which has reg¬ 
istered with Commission as a broker- 
dealer under the Securities Exchange Act 
of 1934 (the "1934 Act"). As contem¬ 
plated by the Original Application, 
TBCFS, Inc.'s business relates primarily 
to the structuring and placement or sale 
of oil and gas programs and other Invest¬ 
ment programs and ventures. 

Sections 2(a) (19) (AXv) and (B)(v) 
of the Act define an "Interested person" 
of an investment company, an Invest¬ 
ment adviser of an investment company, 
or a principal underwriter for an invest- 
met company to include any broker or 
dealer registered under the 1934 Act or 
any affiliated person of such broker or 


dealer. An "affiliated person" under sec¬ 
tion 2(a)(3) of the Act includes any 
person directly or indirectly controlling, 
controlled by or under common control 
with, such other person. 

The application states that while there 
is a statutory presumption in section 2 
(a)(9> of the Act that a natural person 
is not a controlled person, that presump¬ 
tion may be rebutted by evidence and a 
contrary determination made by Com¬ 
mission order that a director of one sub¬ 
sidiary may be determined to be under 
common control with another subsidiary. 
The application further states that un¬ 
der such an interpretation. Mrs. Sargent 
would be deemed to be an Interested per¬ 
son of Applicant and of its investment 
adviser and principal underwriter. The 
application also states that whUc the Ap¬ 
plicant does not necessarily agree with 
such an interpretation, it has deemed 
it advisable to clarify the status of Mrs. 
Sargent by applying for exercLse of the 
Commission's exemptive authority under 
section 6(0 of the Act 

The Applicant believes that the rela¬ 
tionship of Mrs. Sargent with Boston 
Safe. Strategies and TBCFS. Inc. will not 
impair her independence in acting on 
Applicant's behalf. 

Mrs. Sargent is not a director or officer 
of TBCFS. Inc. and therefore has no au¬ 
thority or responsibilit y for management 
of the operations of TBCFS, Inc. The ap¬ 
plication states that because of the spe¬ 
cial natu re of the type of investments 
which TBCFS, Inc. Is involved with. Ap¬ 
plicant could not legally purchase or sell 
such investments from or through 
TBCFS. Inc. because of investment re¬ 
strictions. and Applicant does not intend 
to make any such Investments. Moreover. 
Applicant has undertaken in the appli¬ 
cation not to transact any business with 
TBCFS. Inc. 

Applicant asserts that Mrs. Sargent 
is a person of recognized integrity, judg¬ 
ment. independence, and competence in 
the Investment company Industry. Ap¬ 
plicant is also of the opinion that Mrs. 
Sargent is in fact a disinterested trustee 
and that it is in the best interests of 
Applicant that she be permitted to serve 
as such. 

Section 6(0 of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person or transaction 
from any provision of the Act or of any 
rule or regulation thereunder, if and to 
the extent that such exemption Is nec¬ 
essary or appropriate in the public inter¬ 
est and consistent with the protection of 
investors and the purposes fairly in¬ 
tended by the policy and provisions of 
the Act. 

Notice is further given, that any inter¬ 
ested person may. not later than May 16. 
1977. at 5:30 pjn., submit to the Com¬ 
mission In writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est. the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission shall 
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order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D. C. 20549. A copy of 
such request shall be served personally 
or by mall upon the Applicant at the ad¬ 
dress stated above. 

Proof of such service (by affidavit, or 
In the case of an attorney-at-law, by 
certificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the rules and regulations 
promulgated tinder the Act. an order dis¬ 
posing of the application will be issued 
as of oourse following said date, unless 
the Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion's own motion. Persons who request 
a hearing, or advice as to whether a 
hearing Is ordered, will receive any no¬ 
tices and orders issued In this matter. In¬ 
cluding the date of the hearing (If or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons. 

Secretary. 

|FR Doc 77-12300 Filed 4-28-77:8:45 *m| 


| File No 500-1) 

BENGAL OIL & GAS CORP. 

Suspension of Trading 

April 19.1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 

Bengal Oil A Gas Corp. being traded 
on a national securities exchange or 
otherwise Ls required in the public in¬ 
terest and for the protection of inves¬ 
tors: 

Therefore, pursuant to Section 12<k> 
of the Securities Exchange Act of 1934. 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 10:00 a.m. 
(EST> on April 19. 1977 through April 
28. 1977. 

By the Commission 

George A. Fitzsimmons, 
Secretary. 

\FR Doc 77-12328 Filed 4~28-77;8 45 am] 


| Release No 9725. 812-40991 

NARRAGANSETT CAPITAL CORP., ET AL. 

Filing of Application for Order 

April 18, 1977. 

Notice is hereby given that Narragan- 
sett Capital Corporation ("Narragan- 
sett"), 40 Westminster Street. Provi¬ 
dence. Rhode Island 02903, registered 
under the Investment Company Act of 
1940 (the “Act”) as a non-diversified, 
closed-end management investment 
company, and licensed as a small busi¬ 
ness Investment company under the 
Small Business Investment Act of 1958 
Am tel. Inc (“Aratel"). 40 Westminster 
Street. Providence, Rhode Island 02903. 


and Mr. A. T. Yu. Mr. Anthony Palla- 
dlno, and Mr. Charles H. Ricker. Jr. 
(the “Executive Stockholders”, referred 
to collectively with Narragansett and 
Am tel as the “Applicants"), % Orba 
Corporation. One Gothic Plaza, Fairfield. 
New Jersey 07006. filed an application on 
March 1, 1977. and amendments thereto 
on April 11. 1977. and April 15. 1977. for 
an order of the Commission < 1 > pursuant 
to Section 17(d) of the Act and Rule 
17d~l thereunder to permit a proposed 
purchase by Amtel of 50 percent of the 
outstanding Class A Common Stock of 
Orba Corporation i“Orba") from Narra¬ 
gansett and 30 percent of such outstand¬ 
ing stock from the Executive Stockhold¬ 
ers, and (2) pursuanrto Secllon 17(b) of 
the Act exempting from the provisions 
of Section 17(a) of the Act that pro¬ 
posed purchase from Narragansett. All 
Interested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

According to the application, Amtel. 
a publicly held corporation having a net 
worth of $45 million, is a diversified com¬ 
pany engaged in process engineering and 
construction, petroleum marketing, and 
the manufacture and sale of industrial 
and consumer products. The application 
states that Narragansett holds 439.350 
shares, or 9.4 percent, of the outstanding 
common stock of Amtel; that Royal Lit¬ 
tle. a director of Narragansett. Is Chair¬ 
man of the Board of Directors of Amtel 
and owns, directly or indirectly. 38.768 
shares of such common stock; and that 
the officers and directors of Narragan¬ 
sett collectively own, directly or indi¬ 
rectly. 48.685 shares of such common 
stock. The application also states that 
Narragansett and Amtel have one other 
common director. Mr. Raymond J. Arm¬ 
strong. 

Applicants submit that Orba was or¬ 
ganized in 1972 to engage in business as 
engineers in material handling systems 
on a worldwide basis for such bulk prod¬ 
ucts as coal, copper, ore and chemicals. 
They state that Naming ansett made an 
original investment of $725,000 In Orba, 
of which $600,000 was represented by 
subordinated debt and $125,000 was rep¬ 
resented by 12.500 shares, or 50 percent 
of the outstanding Class A common stock 
of Orba. and that the balance of such 
outstanding common stock was acquired 
by the Executive Stockholders, who were 
the founders of Orba and presently serve 
as its directors, officers and employees. 
According to the application. Orba of¬ 
fered a new concept and a new approach 
to bulk material handling; It determined 
to offer total bulk material handling and 
transportation services. Incorporating 
consultation and design, engineering 
and construction, financing, and facility 
operations. The application states that 
while operationally the Orba concept 
rapidly proved successful it became clear 
that the scale upon which Its operations 
depended for cost-saving advantages 
created substantial capital demands, in 


excess of what Orba could itself gener¬ 
ate. and that a financial reverse of a 
major French contract supplier of ma¬ 
chinery for Orba stretched Orba's finan¬ 
cial resources to the limit Applicants al¬ 
lege that these two factors, together with 
a decline in the demand for Orba's serv¬ 
ices resulting from the cut-back in cap¬ 
ital spending programs in the Industry 
which it serves, made it necessary for 
Orba. In the fall of 1976. to seek refinanc¬ 
ing with Narragansett as well as with 
Industrial National Bank of Rhode Is¬ 
land (“INB“>. The application states 
that on December 8. 1976. Mat ran, a 
wholly owned subsidiary of Orba. entered 
into a “Loan Agreement" with INB for 
a $703,125 loan to Matron, and Narra¬ 
gansett exchanged its original $600,000 
subordinated loan to Orba for two new 
subordinated Notes to Matran. for $775,- 
000 (with an additional commitment for 
$125,000) and $35,076 (representing ac¬ 
crued but unpaid interest on old indebt¬ 
edness) respectively, both Notes being 
guaranteed by Orba and both being sub¬ 
ordinated to the INB indebtedness. The 
application states that at December 31. 
1976. Orba had a net capital deficiency of 
$965,000 and had suffered losses for the 
seven month period ending on that date 
of $199,000. The application further 
states that Orba has suffered losses in 
four of Its last five fiscal years. 

According to the application. Orba's 
Board of Directors was persuaded that 
to continue to operate successfully. Orba 
must have substantial capital resources 
available to it but Narragansett's Board 
of Directors felt that Narragansett could 
not commit to Orba, only one of its port¬ 
folio companies, the further capital re¬ 
sources which might be needed. Appli¬ 
cants state, however, that the Executive 
Stockholders suggested that Amtel, a 
large company with sales in 1975 in ex¬ 
cess of $349 million, a net worth of over 
$45 million, current assets of $117 mil¬ 
lion and annual Income of $6 million, 
had financial resources that were on the 
scale required by Orba and might provide 
a solution to this problem. 

Applicants submit that, at recent meet¬ 
ings of the Boards of Directors of Amtel 
and Narragansett. the Board of each 
company approved the acquisition by 
Amtel of 80 percent of the outstanding 
Class A common stock of Orba from Nar¬ 
ragansett and the Executive Stockholders 
pursuant to a Stock Purchase Agreement 
(the "Agreement"), subject in each case 
to the order of the Commission re¬ 
quested herein and. in Amtel's case, to 
a favorable vote of its shareholders. 

The Agreement provides that Amtel 
will purchase 80 percent, or 20.000 of the 
25.000 outstanding shares of Class A 
common stock of Orba (the "Sold 
Shares"), and enter into certain com¬ 
mitments described below with respect 
to the 5.000 outstanding shares (the “Re¬ 
tained 8harcs">. It is proposed that Nar¬ 
ragansett will sen all of the 12.500 shares 
ow-ned by it. and that the Executive 
Stockholders will each sell 2,500 of the 
approximately 4.167 shares owned by 
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them, for a purchase price in each case 
of $40 00 per share payable in cash at 
the closing of the transaction (the 
"Closing") • which is to take place not 
later than May 31. 1977. Applicants al¬ 
lege that this will result in aggregate 
cash proceeds to Narragansett of $500,- 
000, and will terminate Narragansett’s 
interest in Orba except for subordinated 
notes of Matron, in the face amount of 
of 5 percent over prime per annum, but 
of 5 percent over price per annum, but 
not less than 12 percent nor more than 
15 percent. Applicants further allege that 
each of the Executive Stockholders will 
realize cash proceeds of $ 100 , 000 , and 
each will continue to hold approximately 
6*3 percent of the outstanding shares of 
Orba. subject to the rights and restric¬ 
tions described in the Agreement. 

The Agreement provides that the Re¬ 
tained Shares are subject to certain 
rights and restrictions, many of which 
relate, in the case of a future sale of 
Orba shares, to a "Formula Price*' per 
share of Orba, computed as follows: $40 
fthe cash price per share for the Sold 
Shares). plus or minus 65 percent of the 
cumulative net amount of all consoli¬ 
dated net profit or loss (as defined in 
the Agreement) of Orba per share from 
the Closing to the date of such sale aris¬ 
ing from long term gain or loss from the 
disposition of capital assets and 50 per¬ 
cent of the remaining portion of such 
consolidated net profit or loss. The ap¬ 
plication summarizes the provisions of 
the Agreement relating to the Retained 
Stock as follows: (1) Am tel has a right 
of first refusal on all Retained Shares 
(except for transfers to executors or 
family trusts) at the lower of (I) the 
price to the proposed purchaser, or (ii) 
the Formula Price; (2) Amtel cannot sell 
the Sold Shares or the business of Orba 
until January 1. 1980. In addition. If 
Orba has a cumulative consolidated net 
loss over a 24-month period commenc¬ 
ing on or after January 1, 1978, Amtel 
can purchase the Retained Shares at the 
Formula Price, without any premium, 
terminate the employment contracts of 
the Executive Stockholders, and dispose 
of the stock or assets of Orba, subject, 
however, to a right of first refusal on the 
part of the Executive Stockholders. In 
the case of any other contemplated dis¬ 
position of Orba. Amtel must call the 
Retained Shares at the price specified in 
(3> below; (3) at any time after De¬ 
cember 31. 1979. Amtel has a call on any 
or all of the Retained Shares at per¬ 
centages of the Formula Price, ranging 
from 112 percent in 1980 to 100 percent 
in 1986 and thereafter: (4) if the em¬ 
ployment of any Executive Stockholder 
is terminated for a violation of his em¬ 
ployment agreement, Amtel has a call on 
his Retained Shares at the lower of the 
Formula Price or $40 per share plus 
Mmple interest at the rate of 6 percent; 
*5) If the employment of any Executive 
Stockholder is terminated without vio¬ 
lation of his employment agreement, in¬ 
cluding termination for death or total 
disability. Amtel has an obligation to buy 
his Retained Shares, and he has an ob¬ 


ligation to sell them, at the Formula 
Price. 

The application also states that so long 
as the Executive Stockholders continue 
to hold Retained Shares, they are en¬ 
titled to certain powers and rights of 
veto including that, without the consent 
of a majority of the surviving Executive 
Stockholders, Orba cannot issue any 
stock, options, warrants or convertible 
securities. The application further states 
that the Agreement also requires, as a 
condition of closing, that each of the Ex¬ 
ecutive Stockholders enter into employ¬ 
ment contracts for a period ending 
December 31. 1979. 

Applicants further represent that 
among the conditions of closing is the 
condition that INB and Narragansett 
shall have amended the terms of the 
aforementioned loan agreements with 
Matron dated December 8 . 1976, so that, 
Inter alia, INB and Narragansett will no 
longer have security Interests in prop¬ 
erties of Orba and Matron, and that 
Amtel, in order to induce INB and Nar¬ 
ragansett to do so, shall have executed 
certain "Comfort Letters," relating to an 
expression of Amtel's intention, without 
obligation to do so. to advance sufficient 
funds to Matron to enable It to make 
payments under the loan agreements. 
The application also states, however, 
that If the Matron loans are not refi¬ 
nanced by the Closing in the manner 
indicated, it Is anticipated that the 
parties may waive this condition of clos¬ 
ing. and that Amtel may thereafter 
cause the prepayment in full of the en¬ 
tire principal amount of the INB and 
Narragansett loans under the December 
8 . 1976 Loan Agreements, In order to 
avoid the substantial Interest charges to 
which such parties are entitled under 
such loan agreements. 

Section 2'a>(3) of the Act includes, 
within the definition of "affiliated per¬ 
son" of another person, ( 1 ) any person 
controlled by such other person; ( 2 ) any 
person five per centum or more of whose 
outstanding voting securities are owned 
by such other person; and ( 3 ) any em¬ 
ployee. officer or director of such other 
person. Section 2(a) (9> of the Act pro¬ 
vides, in part, that any person owning 
more than 25 per centum of the voting 
securities of a company shall be pre¬ 
sumed to control such company. Accord¬ 
ingly. it appears from the foregoing that 
(1) Amtel is an affiliated person of Nar¬ 
ragansett. (2) Orba is an affiliated per¬ 
son of, and presumed to be controlled 
by. Narragansett. and <3> the Executive 
Stockholders are affiliated persons of an 
affiliated person (Orba) of Narragan¬ 
sett. 

8 ection 17(a) of the Act provides, in 
part, that it is unlawful for any affiliated 
person of a registered investment com¬ 
pany knowingly to purchase from such 
registered company, or from any com¬ 
pany controlled by such registered com¬ 
pany. any security or other property, 
except securities of which the seller is 
the issuer. Section 17(b) of the Act gen¬ 
erally provides that, upon application, 
the Commission shall exempt a proposed 


transaction from the provisions of Sec¬ 
tion 17(a) if evidence establishes that 
the terms of the proposed transaction, 
including the consideration to be paid or 
received, are reasonable and fair and 
do not Involve overreaching on the part 
of any person concerned and that the 
proposed transaction is consistent with 
the policy of each registered investment 
company concerned and with the general 
purposes of the Act. 

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together, pro¬ 
vide. in part, that it is unlawful for an 
affiliated person of a registered invest¬ 
ment company, or any affiliated person 
of such person, acting as principal, to 
effect any transaction in which such in¬ 
vestment company is a Joint participant, 
without the permission of the Commis¬ 
sion. Rule 17d-l provides, in part, that 
in passing upon applications for orders 
granting such permission, the Commis¬ 
sion will consider ( 1 ) whether the par¬ 
ticipation of the Investment company in 
such transaction on the basis proposed 
is consistent with the provisions, policies 
and purposes of the Act. and (2) the ex¬ 
tent to which such participation is on a 
basis different from or less advantageous 
than that of other participants. 

Applicants accordingly request an 
order of the Commission (1) pursuant 
to Section 17(d) of the Act and Rule 
17d-l thereunder permitting the pro¬ 
posed purchase by Amtel, from Nar¬ 
ragansett and the Executive Stockhold¬ 
ers, of 80 percent, collectively, of the out¬ 
standing Class A common stock of Orba. 
and <2> pursuant to Section 17(b) of the 
Act exempting from the provisions of 
Section 17(a) of the Act the proposed 
purchase by Amtel from Narragansett 
of 50 percent of such outstanding com¬ 
mon stock. 

Applicants assert that the $800,000 
consideration proposed to be paid by 
Amtel for 80 percent of the outstanding 
equity of Orba was determined in arm’s- 
length negotiations between Harvey J. 
Sarles, Chairman of the Executive Com¬ 
mittee and Chief Executive Officer of 
Narragansett. acting on behalf of Nar¬ 
ragansett and its shareholders. Jerome 
Ottmar, as President and Chief Execu¬ 
tive Officer of Amtel, acting on behalf 
of Amtel. and the Executive Stockhold¬ 
ers. acting on their own behalf. In addi¬ 
tion, Applicants assert that the two com¬ 
mon directors of Amtel and Narragansett 
did not participate in the vote of Amtel’s 
Board approving the Agreement. 

Applicants further assert that the 
terms of the proposed transaction, in¬ 
cluding the consideration to be paid, are 
reasonable and fair for the following 
reasons: (l)a present contract for man¬ 
agement and operation of the Superior 
Cool Transshipment Terminal in Su¬ 
perior, Wisconsin, has. In Applicants' 
estimation, a minimum after-tax present 
value to Orba of at least $871,000; (2) 
Amtel’s management believes that the 
"energy crisis" may lead to an increase 
of emphasis on coal as an energy source, 
resulting in a significant increase in the 
need for coal handling facilities such as 
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are designed and operated by Orba; <3> 
on March 4. 1977, Georgia Power Com¬ 
pany chose Orba to operate its new coal 
traiudoader terminal on the Tennessee 
River at Pride. Alabama, pursuant to 
which arrangement the planned commit¬ 
ment for 1977-1982 has an after-tax 
present value to Orba. Applicants assert, 
of approximately $770,000; (4) Appli¬ 
cants assert that Orba’s operations will 
complement the operations of Amtel’s 
engineering and construction subsidiar¬ 
ies and divisions: <5> Applicants allege 
that Am tel has the financial resources to 
finance Orba’s working capital require¬ 
ments and that Am tel will benefit from 
Orba’s ability to utilize its net operating 
loss carryforward of approximately 
$2,800,000; (5) Am tel's management be¬ 
lieves that Orba and its personnel have, 
in the brief period of Orba’s existence, 
gained a wide reputation for excellent 
performance and technical expertise, 
in the engineering of material handling 
systems and that Orba is pursuing oppor¬ 
tunities to design, engineer, and build 
additional transshipment facilities which 
may generate significant revenues and 
profits; (6) Applicants represent that 
Orba has developed certain proprietary 
shiploading and materials handling sys¬ 
tems which. Amtel's management be¬ 
lieves have an excellent potential for 
generating future revenues; and (7) Ap¬ 
plicants state that Orba*s budgeted state¬ 
ment of operations for the year ended 
December 31. 1977, shows profitable op¬ 
erations by the last quarter of 1977. 

Applicants assert that the participa¬ 
tion of Narragansett in the proposed 
transaction will not be on a basis less 
advantageous than that of other partici¬ 
pants. However, they concede that, since 
only GO percent of Orba’s Class A com¬ 
mon stock held by the Executive Stock¬ 
holders Is to be bought by Amtel at the 
Closing, while 100 percent of the common 
stock held by Narragansett is to be so 
bought, those two classes of stockholders 
are participating on a different basis. 
They concede that Narragansett may 
also be viewed as participating on a 
different basis in that the Agreement 
provides that Narragansett amend the 
terms of its loon agreement with Matran 
and its guaranty agreements with Nrba, 
so that Narragansett may be viewed as 
giving and receiving “consideration" in 
connection with the agreement apart 
from the cash price of $40 per share of 
Orba. which is different from the "con¬ 
sideration" given and received by the 
Executive Stockholders apart from their 
$40 per share of Orba. 

Applicants state that the purpose to 
have the Executive Stockholders con¬ 
tinue to retain 20 percent of the equity 
of Orba was suggested by the President 
of Amtel and not by either Narragansett 
or the Executive Stockholders; they as¬ 
sert that the purpose of this arrange¬ 
ment Is to provide additional Incentive 
to the Individuals who will be continuing 
to operate Orba after acquisition of Its 
control by Amtel. Applicants further sub¬ 
mit that, although the Executive Stock¬ 
holders may In the future realize a price 
difference from $40 per share for the 


Retained Shares, in that instance the 
basic price from which the Formula 
Price is computed is $40 per share, and 
the extent to which the Executive Stock¬ 
holders would therefore realize more or 
less than $40 per share in the future is 
a direct reflection of their success or fail¬ 
ure in running Orba’s business after the 
Closing. Applicants also submit that the 
Executive Stockholders are committing 
their Individual futures to the Orba busi¬ 
ness. while Narragansett, originally the 
larger investor, is realizing somewhat 
more cash from the present sale from the 
Executive Stockholders, but still has a 
considerable investment at stake in the 
form of subordinated loans. 

Applicants submit that the terms of 
the proposed transaction, including the 
consideration to be paid and received, are 
reasonable and fair and do not involve 
overreaching. Applicants further repre¬ 
sent that the proposed transaction Is 
consistent with Namigaraett’s invest¬ 
ment policy and the purposes of the Act 
and that the participation by Narra¬ 
gansett in such transaction is not on a 
basis less advantageous than that of 
other participants. 

Notice is further given that any in¬ 
terested person may. not later than May 
6. 1977. at 5:30 pm., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the is¬ 
sues. if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchance Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mall uoon Applicants at their re¬ 
spective addresses as set forth above. 
Proof of such service (by affidavit or. in 
the case of an attorney-at-law. by cer¬ 
tificate) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the Rules and Regulations promul¬ 
gated under the Act. an order disposing 
of the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons w’ho request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders Issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

Ozoncz A. FlTTSTM ICONS. 

Secretary . 

|Fit Doe 77-12327 Filed 4-28-77:8:43 am) 


(RftL No. 19990; 70-6007) 

NEW ENGLAND ELECTRIC SYSTEM 

Proposed Issue and Sale of Unsecured 
Note to Insurance Company 

Notice la hereby given that New Eng¬ 
land Electric System ("NEES”). 20 


Turnpike Road. Westborough. Massa¬ 
chusetts 01581. a registered holding com¬ 
pany. has filed a declaration with this 
Commission pursuant to the Public 
UtUity Holding Company Act of 1935 
("Act”), designating Sections 6(a), 7, 
and 9(a) of the Act and Rules 42 and 50 
(a)(2) promulgated thereunder as ap¬ 
plicable to the proposed transaction. All 
interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the pro¬ 
posed transaction. 

NEES proposes to issue its note 
("Note”) for cash in the principal 
amount of $27,500,000 to John Hancock 
Mutual Life Insurance Company ("Han¬ 
cock”). The Note w'ill be Lvmed pursu¬ 
ant to an agreement ("Agreement”) 
between NEES and Hancock, will ma¬ 
ture ten years from date of issue, and 
will bear interest at the rate of 8** per¬ 
cent per annum from the date of issue 
to maturity. The Agreement will provide 
for an annual sinking fund of $2,000,000 
beginning at the end of the second year. 
The Note will be issued on May 31. 1977, 
and may not be refunded by NEE8 dur¬ 
ing the first five years from the proceeds 
of borrowings at a lower effective In¬ 
terest cost to NEES or with a weighted 
average life to maturity less than that 
remaining on the Note at the time of re¬ 
funding. Subject to this requirement the 
Note may be prepaid by NEES at any 
time upon payment of a premium in an 
amount equal to a decreasing percentage 
of the principal amount. The Agreement 
will also contain covenants regarding, 
among ot her th ings, additional indebted¬ 
ness of NEES, funds from which divi¬ 
dends may be paid, retention by NEES of 
the common stock of its principal sub¬ 
sidiaries. and retention by such subsid¬ 
iaries of their properties. 

Proceeds from the Issue and sale of the 
Note will be applied to pay at maturity 
$27, 500. 000 aggregate principal amount 
of NEES Debentures. 3*4 percent series, 
due June 1,1977. The Indenture concern¬ 
ing said Debenture requires NEES to de¬ 
posit funds for such payment with the 
trustee one day prior to maturity date. 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transaction. Fees and ex¬ 
penses to be incurred in connection with 
proposed transaction are estimated at 
$37,000. Including legal fees of $20,000. 
and certain services to be performed at 
cost by New England Power Service Com¬ 
pany (an affiliate of NEES). which serv¬ 
ices are estimated at $15,000. 

Notice is further given that any inter¬ 
ested person may. not later than May 
16. 1977. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the Issues of fact or law 
raised by said declaration which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or by 
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mall upon the declarant at the above- 
stated address and proof of service (by 
affidavit or, in case of an attorney at 
law. by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided In Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act. or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing <if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to de¬ 
legated authority. 

George A. Fitzsimmons. 

Secretary. 

|FB Doc.77-12328 Piled 4-28-77;8 45 am! 

SMALL BUSINESS 
ADMINISTRATION 

(License No. 05/05-5l09| 

SC OPPORTUNITIES. INC. 

Filing of Application for Approval of Conflict 
of Interest Transaction 

Notice is hereby given that SC Oppor¬ 
tunities (licensee). 1112 7th Avenue, 
Monroe, Wisconsin 53566 was licensed by 
the Small Business Administration on 
January 16, 1976, to operate as a small 
business investment company pursuant 
to the provisions of section 301(d) of the 
Small Business Investment Act of 1958. 
as amended (15 UJ3.C. 661 ei seq ). 

On March 31, 1977, the licensee pro¬ 
vided financing to SCO Columbia. Inc. 

1 SCOC). a small business concern. 6COC 
is a Delaware corporation, operating a 
Swiss Colony franchise store in Colum¬ 
bia. Maryland. SCOC is an associate of 
the licensee since SCOC was owned by 
SC America, Inc. (SCA). a Wisconsin 
corporation. Mr. Ray Kubly, Mr Robert 
Soderholm and Mr. Michael Kubly, all 
stockholders of the licensee own more 
than 10 percent of the stock of SCA. 50 1 
percent of the stock of SCOC was sold to 
Mr. David A. Babler. and 49.9 percent of 
the stock was sold to the licensee. 

The licensee provided financing in the 
amount of $11,200.00 on March 31. 1977. 
in the form of a note bearing interest at 
9 b percent annually, and purchased 499 
shares of Class A voting stock of SCOC. 
The voting stock has a par value of $10/ 
share. 

The transaction falls within the pur¬ 
view of 8cctlon 107.1004 of the regula¬ 
tions because the financing was used to 
acquire property from an associate of 
the licensee. 

Notice is hereby given that any person 
uioy submit to 8BA written comments, 
on or before May 16, 1977, on this fi¬ 


nancing. Any such communication 
should be addressed to the Deputy As¬ 
sociate Administrator for Investment 
Small Business Administration. 1441 L 
Street NW., Washington, D.C. 20416. 

A copy of this notice shall be pub¬ 
lished by the licensee in newspapers of 
general circulation in Columbia. Mary¬ 
land, 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 69.011, Small Business Investment 
Companies.) 

Dated: April21,1977. 

Fires F. McNtisH, 
Deputy Associate Administrator 
for Investment. 

|FR Doc.77-12289 Filed 4-28-77;8:45 am] 


[Declaration of Disaster Loan Area No. 1312; 

Arndt. 1] 

VIRGINIA 

Declaration of Disaster Loan Area 

The above numbered Declaration (See 
42 FR 20695), is amended in accordance 
with the President's declaration of April 
7, 1977. to include Giles County, Vir¬ 
ginia. The Small Business Administra¬ 
tion will accept applications for disaster 
relief loans from disaster victims within 
the above named county and adjacent 
counties within the State, and is extend¬ 
ing the filing date for physical damage 
until the close of business on June 13. 
1977, and for economic injury until the 
c) 06 e of business on January 16. 1978. 

(Catalog of Federal Domestic Assistance 
Program Noe. 69002 and 59008 ) 

Dated: April 22,1977. 

A. Vernon Weaver. 

Administrator . 

|PR Doc.77-12291 Filed 4-28-77;8;46 am] 


(Declaration of Disaster Loan Area No. 1313; 

Arndt. 1) 

WEST VIRGINIA 

Declaration of Disaster Loan Area 

The above numbered Declaration (see 
42 FR 20695) is amended in accordance 
with the President's declaration of 
April 7. 1977. to include Mercer County, 
West Virginia. The Small Business Ad¬ 
ministration w'ill accept applications for 
disaster relief loans from disaster Victims 
within the above named county, and ad¬ 
jacent counties within the State, and is 
extending the filing date for physical 
damage until the close of business on 
June 13, 1977. and for economic injury 
until the close of business on January 12, 
1978. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Not, 59002 and 59008.) 

Dated: April 19. 1977. 

A. Vernon Weaver. 

Administrator. 

(FR Doc.77-12290 Filed 4-28-77;8:45 am) 


| Docket No. N-77-746) 

FEDERAL ASSISTANCE TO DROUGHT 

STRICKEN AREAS AND RELATED DE¬ 
TERMINATIONS 

Memorandum of Agreement 

Cross Reference: For a document is¬ 
sued Jointly by the Housing and Urban 
Development Department, the Small 
Business Administration, and the other 
members of the Interagency Drought 
Emergency Coordinating Committee of 
1977 regarding the above entitled mat¬ 
ter. see FR Doc. 77-12528 in the notices 
section of this issue. 

DEPARTMENT OF STATE 

| PUBLIC NOTICE 5401 

HARMONIZATION TALKS 
Open Meeting 

There will be a meeting to report the 
results of exploratory talks held April 1 
with the representatives of the Commit¬ 
tee on Harmonization <CCH) of the 
Conference of European Posts and Tele¬ 
communication Administrations <CEPT>. 

This meeting will be held at 10:00 a.m. 
on Friday. May 13, 1977, in Room 1912, 
Department of State. 2201 C Street NW.. 
Washington. D.C. Interested members of 
of the public are invited to attend the 
meeting. 

Admittance will be limited to the seat¬ 
ing available. In that regard, entrance to 
the Department of State building Is con¬ 
trolled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is therefore requested 
that prior to May 10, 1977, those who 
plan to attend the meeting inform the 
Office of International Communications 
Policy. Department of State, telephone 
202-632-3405, of their intention. All non- 
Goveramcnt attendees must use the C 
Street entrance to the building. 

Dated: April 26. 1977. 

John J. O'Neill. Jr.. 

Director . Office of International 
Communications Policy. 

(FR Doc.77-12428 Filed 4-28-77;8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 

INTERAGENCY STUDY OF POST-1980 

GOALS FOR COMMERCIAL MOTOR 

VEHICLES 

Extension of Time for Public Input 

The Federal Register of January 31, 
1977 (42 FR 5775), reported on the 
status of the draft “Interagency Study 
of Post-1980 Goals for Commercial Mo¬ 
tor Vehicles" and requested further pub¬ 
lic comment for the preparation of a 
second draft of the study. Comments 
were requested (in three copies if pos¬ 
sible) prior to the close of business, April 
29. 1977. 
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A number of requests to extend the 
comment period beyond April 29 have 
been received. In response to those re¬ 
quests the comment period Is hereby ex¬ 
tended to the close of business on May 
31, 1977. To the extent possible, consist¬ 
ent with the schedule for revising the 
draft study, late comments will also be 
considered. 

All comments should reference the 
•’Interagency Study of Post-1980 Goals 
for Commercial Motor Vehicles” and 
should be sent to: Mr. W. H. Close. Man¬ 
ager, Voluntary Truck and Bus Pud 
Economy Program. TST-50, UB. Depart¬ 
ment of Transportation, Washington. 
D.C. 20590. 


Issued in Washington. D.C. on April 
26, 1977. 


W. H. Close, 

Manager . Voluntary Truck and 
Bus Fuel Economy Program . 


(Fit Doc. 77-12399 Piled 4-20-77:8:45 amj 


UNITED STATES RAILWAY 
ASSOCIATION 

(Docket 211-121 

CONSOLIDATED RAIL CORP. 

Application for a Loan 

Subsection (ta) of section 211 of the 
Regional Rail Reorganization Act of 
1973, as amended (45 UB.C. 721) (the 
Act), authorizes the United 8tales Rail¬ 
way Association (Association) to enter 
Into loan agreements with the Consoli¬ 
dated Rail Corporation (ConRail), the 
National Railroad Passenger Corpora¬ 
tion, and any profitable railroad to which 
rail properties are transferred or con¬ 
veyed pursuant to section 303(b)(1) of 
the Act under conditions and for pur¬ 
poses set forth in this Subsection Sub¬ 
section (b) of section 211 requires that 
• the Association publish notice of the 
receipt of any application thereunder 
in the Federal Register and afford in¬ 
terested parties an opportunity to com¬ 
ment thereon. 

On March 1, 1976. ConRail submitted 
a preliminary application for a loan un¬ 
der the provision* of Section 211(h) in 
the amount of $230,000,000. Notice of 
this application was published in the 
Federal Register dated March 19. 1976. 
On March 29. 1976, ConRail supple¬ 
mented its preliminary application by 
filing the certifications and exhibits re¬ 
quired by -Procedures for Applications 
for Loans to Pay Obligations of Rail¬ 
roads in Reorganization”. 49 CFR 8cc. 
922 (Loan Procedure), and requested an 
initial borrowing of $34,024,000. On April 
1. 1976. ConRail and the Association en¬ 
tered into a loan agreement which 
authorized initial borrowings by ConRail 
of $34,024,000. On April 12. 1976. Con¬ 
Rail further supplemented its loan appli¬ 
cation with a request that the aggregate 
amount of the initial borrowings be in¬ 
creased to $51,157,000. On April 16. 1976, 
the Board of Directors of the Association 
approved that request. 

On July 12. 1976 ConRail filed a Bor¬ 
rowing Application pursuant to subsec¬ 


tion 211(h) of the Act requesting, among 
other things, new borrowings of $35,778.- 
533 21 and an increase of the maximum 
amount reserved to $230,000.000 00 On 
July 29. 1970 the Board of Directors of 
the Association approved an additional 
loan to ConRail in the principal amount 
of $8,182,352.21. 

No November 18, 1970 ConRaU filed a 
Borrowing Application pursuant to sub¬ 
section 211(h) of the Act requesting, 
among other things, new borrowings of 
$143,804,396 39 and a request for amend¬ 
ment of I 3.01 of the Loan Agreement 
to increase the Maximum Borrowing to 
$203,143,749.60. This application in¬ 
cluded the certification and exhibits re¬ 
quired by the Loan Procedures. On De¬ 
cember 6. 1976 the Board of Directors of 
the Association approved an additional 
loan to ConRail In the principal amount 
of $11,251,396.39 

On February 1, 1977. ConRail filed a 
Borrowing Application pursuant to sec¬ 
tion 211(h) of the Act requesting, among 
other tilings, new borrowings of $107,- 
761.877.76. This application included the 
certification and exhibits required by the 
Loan Procedures. On February 17. 1977 
the Executive Committee of the Board of 
Directors of the Association approved an 
additional loan to ConRaU In the prin¬ 
cipal amount of $107,761,877.76. 

On March 10, 1977 ConRail filed a 
Borrowing Application pursuant to sec¬ 
tion 211(h) of the Act requesting new 
borrowings of $25,333,400 00. This aopli- 
catlon included the certification and ex¬ 
hibits required by the Loan Procedures 
On March 31. 1977. the Board of Direc¬ 
tors of the Association approved an addi¬ 
tional loan to ConRaU in the principal 
amount of $25,333,400.00. 

On April 25. 1977 ConRaU filed a 
Borrowing Application pursuant to sec¬ 
tion 211(h) of the Act requesting new 
borrowings of $7,825,000.00. ConRail 
states that it will apply $7,075,000.00 of 
the new borrowings to the payment of 
certain non-employee related obligations 
of the Erie Lackawanna Railroad Com¬ 
pany and $150,000.00 of the new borrow¬ 
ings to the payment of certain pre-con¬ 
veyance employee obligations of the 
Central Railroad of New Jersey. 

Interested parties are Invited to sub¬ 
mit written comments relevant to this 
application. Any such submissions must 
identify, by its Docket No., the applica¬ 
tion to w f hich it relates, and must be 
filed with the Office of Oeneral Counsel. 
United States Railway Association. 
Room 2222, Trans point Building. 2100 
8econd 8treet. SW.. Washington. D.C. 
20595. on or before May 9. 1977, to en¬ 
able timely consideration by USRA. The 
docket containing the original applica¬ 
tion shnU be available for public Inspec¬ 
tion at that address Monday through 
Friday (holidays excepted) between 8:30 
a.m. and 5 p.m. 

Dated at Washington. D.C.. this 20th 
day of April. 1977. 


Edwin Rector, 
Assistant Secretary. United 
States Railway Association . 
(FR Doc.77-12393 Filed 4-28-77:8:46 am| 
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INTERSTATE COMMERCE 
COMMISSION 

INoUc* No. 3791 

ASSIGNMENT OF HEARINGS 

April 26. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This Ust contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will bo 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 142603 Sub 1. Containerised Moving 
Service. Inc. now assigned May 4. 1977 at 
the Offices of the Interstate Commerce 
Commission In Washington. D.C. Is post* 
poned indefinitely. 

MC 112801 Sub 191. Transport Service Co. 
now being wwlgned May 4. 1977 (1 day) 
at Chicago. Illinois and will be held in 
Room 1319. Everett McKinley Dlrksen 
Building. 219 South Dearborn Street. 

MC 116431 (Sub.-No. 23). Denver South¬ 
west Express. Inc., application dismissed. 
MC 117004 Sub 11. Meadors Freight Lines. 
Inc. now assigned June 6. 1977 at Atlanta. 
Georgia la postponed untU September 12. 
1977 (2 weeks) at Atlanta. Georgia in a 
hearing room to be later designated. 

MC 142664 (8ub-2). Import Dealers Service 
Corporation, now being assigned July 12. 
1077 <2 days) at Loe Angeles. California, 
in a hearing room to be later designated. 
MC 139907 (Sub-1). BPS Transport Co., now 
being assigned July 14. 1977 (2 days) at 
Los Angeles. California, in a hearing room 
to be later designated. 

MC 16082 (8ub-88), Mural Transport. Inc., 
now being assigned July 18. 1977 (1 day) 
at San Francisco, California. In a hearing 
room to be later designated. 

MC 141804 (Sub-43), Western Express. Di¬ 
vision of Interstate Rental. Inc., now being 
assigned July 19. 1977 (1 day) at 8an Fran¬ 
cisco. California. In a hearing room to be 
later designated , 

MC 124211 (Sub-280). Hilt Truck Line. Inc., 
now being assigned July 20, 1977 13 days) 
at Ban Francisco. California. In a hearing 
room to be later designated. 

MC 134692 (Sub-0). Herb Moore A Hazel 
Moore, d/b/a HAH Trucking Co., now 
being aligned July 25. 1977 (1 week) at 
San Francisco. California. In a hearing 
room to be later designated. 

MC-F-12411, Noel Transfer. Inc.—Control— 
Dakota Express. Inc., now assigned May 2. 
1977. at Chicago, Ill. is postponed to May 
3, 1977 (4 days), in Room 349, 230 8outh 
Dearborn 8t.. Chicago, HL 

Robert L. Oswald. 

Secretary . 

|FR Doc.77-12378 Filed 4-28-77:8:45 am I 


(Notice No. 160| 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 29. 1977. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application under 


Section 212(b) and Transfer Rules. 49 
CFR Part 1132: 

No. MC-FC 77096. By application filed 
April 15. 1977, INTERNATIONAL 

TRAILER TRANSPORT. INC. 796 Fre- 
Unghuysen Avenue, P.O. Box 4067, New¬ 
ark, NJ 07112. seeks temporary authority 
to transfer a portion of the operating 
rights of SKYWAY. INC., 310 Central 
Avenue, P.O. Box 360. South Kearny, NJ 
07203. und er sec tion 210a(b). The trans¬ 
fer to INTERNATIONAL TRAILER 
TRANSPORT. INC., of a portion of the 
operating rights of SKYWAY. INC., is 
presently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary . 

|FR Doc.77-12375 Filed 4-28-77;8 46 ami 


FOURTH SECTION APPLICATION FOR 
RELIEF 

April 26. 1977. 

An application, as summarized below 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before May 16.1977. 

FSA No. 43355 -Acetaldehyde to Points 
in West Virginia . Filed by Southwestern 
Freight Bureau. Agent. <Na B-670), for 
interested rail carriers. Rates on acet¬ 
aldehyde. in tank-car loads, as de¬ 
scribed in the application, from Bay port. 
Freeport. Texas, also Piaquemine. Loui¬ 
siana. to Charleston. Institute, and 
South Charleston, West Virginia. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 3 to Southwestern 
Freight Bureau, Agent, tariff 12-K, I.C.C. 
No. 5272. Rates are published to become 
effective on June 1.1977. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

[FR Doc.77-12374 Filed 4-28-77:8:46 ami 
(AB 138 (SDM) ] 

MCCLOUD RIVER RAILROAD CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations 
§1121.22. that the McCloud River Rail- 
rood Company, has filed with the Com¬ 
mission its color-coded system diagram 
map in docket No. AB-138 (SDM). The 
maps reproduced here in black and white 
are reasonable reproductions of that sys- 
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tom map and the Commission on April 
21. 1977. received a certificate of publi¬ 
cation as required by said regulation 
which is considered the effective date on 
which the system diagram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each state 
in which the railroad operates and the 
Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 


| Notice No. 169) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under section 212<b>, 206<a). 211. 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the 
human environment resulting from ap¬ 
proval of the application. 

Protests against approval of the appli¬ 
cation. which may Include a request for 


The maps also may be examined at the 
office of the Commission. 8ection of 
Dockets, by requesting docket No. AB- 
138 (8DM). 

Robert L. Oswald. 

Secretary. 

JAB 138 (8DM>| 

McCloud Riykb Railroad Company 

LXNX DCRCSIFTION Or SYSTEM DIAGRAM MAP 

(a) Tho lino of railroad of McCloud River 
Railroad listed in Category 1 la designated 


oral hearing, must be filed with the Com¬ 
mission on or before May 31.1977. Failure 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and par¬ 
ticipation In the proceeding. A protest 
must be served upon applicants* repre¬ 
sentative^), or applicants til no such 
representative Is named), and the pro- 
testant must certify that such service 
has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer which protestant be¬ 


lt* its Pondosa E .'flinch Line and is B mile* in 
length. 

lb) The line U located in the 8ute or 
California. 

(c) The line la located partially in the 
County of Siskiyou and partially In the 
County of Shasta. 

(d) Mileposts delineating the line are; 
Mllepon B-31 (Station Obie) to Milepost 
P-35 (Station Pondosa). 

(e) There are no agency or terminal sta¬ 
tions located on the Pondosa Branch Line, 
however, the nearest agency station Is located 
at 325 Main Street, McCloud. California. 


lieves would preclude approval of the ap¬ 
plication. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

Tho operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-76937, filed April 18. 1977 
Transferee; David H. Murphy, doing 
business as TUTLOS VAN * STORAGE. 
666 Redwood Avenue, Seaside. California 
93955. Transferor: Troy M. Tullos. doing 
business as Tullos Van & Storage, 666 
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Redwood Avenue, 8easide, California 
93955. Applicant’s representative: David 
H Murphv. 660 Redwood Avenue. Sea¬ 
side. California 93955. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, as set forth in 
Certificate No. MC-1290S5 (Sub-No. 1), 
issued October 9. 1969. as follows: Used 
household roods between points in Santa 
Cruz and Monterey Counties. Calif. 

Transferee presently holds no author¬ 
ity from this Commission. Application 
has not been filed for temporary author¬ 
ity under section 210a(b). 

No. MC-FC-77040. filed March 18. 
1977. Transferee: OEOROE DAVIS 
TRUCKTNO. INC.. 2482 8outh Neel 
Street. Rapid Citv, 8. Dak. 57701. Trans¬ 
feror: Oeorge F. Davis, Jr., doing busi¬ 
ness as Oeorge Davis Trucking Company, 
2467 East 39th Street. Rapid Citv. 8. 
Dakota 57701. Applicant's representa¬ 
tive: J. Maurice Andren. 1734 Sheridan 
Lake Road. Raoid Citv, S. Dakota 57701. 
Authority sought for purchase bv trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Permits No. MC- 
127551 Sub-1, and Sub-2 and Sub-5, is¬ 
sued November 2,1966. January 29.1968, 
and January 29. 1969 respectively, as 
follows: Meats , meat products, and meat 
by-products, dairy products, and articles 
distributed bv meat vackinnhonses, as 
described In Sections A. B, and C of Ap¬ 
pendix I to the reoort in Description in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from Sioux Falls. S. Dak., to 
points in Boyd. Brown. Cherrv. Dawes. 
Holt, Keya Paha. Rock. Sheridan, and 
Sioux Counties. Nebr., with no transpor¬ 
tation for compensation on return except 
as otherwise authorized. From Sioux 
Falls. S. Dak., to points in Weston, Crook. 
Campbell. Johnson, and Sheridan Coun¬ 
ties. Wyo., with no transportation for 
compensation on return except as other¬ 
wise authorized. From Rapid City, S. 
DAk. # to points in Weston. Crook. Camp¬ 
bell. Johnson, and Sheridan Countits, 
Wya. with no transportation for com¬ 
pensation on return except as otherwise 
authorized. 

Transferee presently holds no author¬ 
ity from this Commission. Application 
has not been filed for temporary author¬ 
ity under section 210n(b). 

No. MC-FC-77047 filed March 24, 1977. 
Transferee: VAN DYKE TRUCK LINES 
OF OREGON. INC., 150 South River 
Street. Seattle. Washington 98108. 
Transferor: V. Van Dyke, doing business 
as Van Dyke Truck Lines. 150 South 
River 8treet, Seattle, Washington 98108. 
Applicants' representative: V. Van Dy ke, 
Address—same as transferee. Authority 
sought for purcliase by transferor of the 
operating rights of transferor, as set 
forth in Certificate No. MC-l 14730. is¬ 
sued September 5.1972, as follows: Com¬ 
modities, the transportation of which, by 
reason of size or weight, requires the use 
of special equipment, and related ma¬ 
chinery parts, equipment and supplies 
when the transportation thereof is inci- 
dential to the transportation of com-. 


modifies, which by reason of size or 
weight, requires the use of special equip¬ 
ment, Between points in Douglas County, 
Oreg.. on the one hand. and. on the other, 
points in Del Norte, Humboldt, 8iskiyou. 
Modoc, Trinity. Shasta, Lassen, Tehama, 
Mendocino and Plumas Counties. Calif., 
except no service is authorized to or from 
points in that part of California on In¬ 
terstate Highway 5 (formerly UB. High¬ 
way 99); Heavy machinery , and other 
commodities, the transportation of 
which by reason of size or weight, re¬ 
quires the use of special eouipment. and 
related machinery parts and equipment 
when their transportation is incidental 
to the transportation of heavy machin¬ 
ery and other commodities, which by 
reason of size or weight requires the use 
of special equipment. Between points in 
Lane County. Oreg.. on the one hand, 
and. on the other, points in Modoc. Sis¬ 
kiyou, Del Norte. Humboldt, Trinity, 
Shasta and Lassen Counties. Calif., ex¬ 
cept no service is authorized to or from 
points in that part of California on In¬ 
terstate Highway 5 (formerly UB. High¬ 
way 99). 

Transferee presently holds no author¬ 
ity from this Commission but is affiliated 
with Van Champ Horse Van Service, Inc., 
an authorized motor carrier operating 
under MC-119426 Bub-No. 1) and MC- 
119426 (Sub-No. 8). Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-FC-77049 filed March 24.1977. 
Transferee: RONALD L. CLOUTIER, 
INC., 211 Windwood Road, Porstmouth. 
Rhode Island, 02871. Transferor: O. 
Cloutier & Sons. Inc., 137 Crawford St., 
Fall River. Massachusetts. Applicants' 
representative: Russell B. Cumett, P.O. 
Box 366. 826 Orleans Road, Harwich. 
Massachusetts, 02645. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, as set forth in 
Permit Nos. MC-29848 and MC-29848 
(Sub-No. 3), issued April 11. 1961 and 
July 21. 1975, respectively as follows: 
Such commodities as are dealt in by 
wholesale lumber companies. From 
Portsmouth, RX, to points in Rhode Is¬ 
land. points in Massachusetts (except 
those in Berkshire County. Mass.), and 
points in that part of Connecticut on and 
east of a line beginning at the Massa- 
chusetts-Connecticut State line and ex¬ 
tending along Connecticut Highway 8 to 
Shelton. Conn., and thence along Con¬ 
necticut Highway 110 to Stratford, 
Conn.: RESTRICTION: The operations 
are limited to a transportation service to 
be performed under special and individ¬ 
ual contracts or agreements with per¬ 
sons (as defined in Section 203<a> of the 
Interstate Commerce Act», who operate 
wholesale lumber companies, the busi¬ 
ness of which is the manufacture and 
sale of lumber products, for the trans¬ 
portation of the commodities indicated 
and in the manner specified: Lumber , 
From Portsmouth, K.I., to points in 
Berkshire County, Mass., and points in 
New Hampshire and Maine; From Port 
Newark. N.J.. to Portsmouth. R.I.; Lum¬ 
ber and forest products . From Ports¬ 


mouth, RX, to Boston. Mass., Hartford. 
Conn., Syracuse, and Buffalo. N.Y.. Port 
Newark. Port Elizabeth, and Camden, 
N.J., Philadelphia, and Pittsburgh. Pa., 
and points in Vermont (except Han¬ 
cock) : From Woburn, Mass., Hartford, 
Conn., points in that part of the New 
York. N.Y., Commercial Zone as defined 
in Commercial Zones and Terminal 
Areas. 53 M.C.C. 451, within which local 
operations may be conducted pursuant 
to the partial exemption of Section 
2033(b) (8i of the Interstate Commerce 
Act (the “exempt zone"), Irvington, New 
Windsor, and Farmingdalc, N.Y., Port 
Newark, Camden, and Freehold. N.J„ 
and Pittsburgh, Ridgeway, and Philadel¬ 
phia, Pa., to points in Connecticut. Mas¬ 
sachusetts and Rhole Island; From Bos¬ 
ton, Mass., Syracuse and Buffalo. N.Y., 
Port Elizabeth. NX. and points in Ver¬ 
mont (except Hancock), to the facilities 
of Weyerhaeuser Company located in 
Connecticut. Massachusetts, and Rhode 
Island: RESTRICTION: The operations 
ore limited to a transportation service 
to be performed under a continuing con¬ 
tract. or contracts, with Weyerhaeuser 
Company. 

Transferee presently holds no author¬ 
ity from this Commission. Application 
has not been filed for temporary author¬ 
ity under section 210a(b). 

No. MC-FC-77054 filed Marc h 25. 
1977. Transferee: CARL SCHAEFER 
JR. TRUCK LINE. INC.. 2600 Willow - 
bum Avenue. Dayton. Ohio, 45427. 
Transferor: J-Tmck Line. Inc.. Spring- 
field. Illinois, 62702. Applicant’s repre¬ 
sentative: Earl N. Merwin, 85 East Gay 
Street. Columbus. Ohio, 43215. Author¬ 
ity sought for purchase by transferee of 
the operating rights of transferor, as set 
forth in Certificate No. MC-118780 Issued 
September 18, 1974. as follows: Ayr (cul¬ 
tural machinery and implements. From 
Coidwater, Ohio, to points in that part 
of Illinois south of Mercer. Knox and 
Peoria Counties and on. south and west 
of a line beginning at Peoria and extend¬ 
ing southeasterly along UB. Highway 
150 to Bloomington, thence along Illinois 
Highway 9 to Paxton, thence southerly 
along U S. Highway 45 to Stonefort, as 
the eastern boundary of Williamson 
County, thence along the eastern boun¬ 
dary of Williamson and Johnson Coun¬ 
ties. thence along the southern boundary 
of Johnson County to the eastern boun¬ 
dary of Pulaski County and thence along 
the eastern boundary of Pulaski County 
to the Ohio River, southern boundary oT 
Illinois. Including points in Mercer and 
Knox Counties; Agricultural machinery 
and Qi/ricultural implements. From Cold- 
water. Ohio, to points in Clarke, Craw¬ 
ford. Edgar. Edwards. Gallatin, Hamil¬ 
ton, Jasper. Lawrence, Pope. Richland 
and Wabash Counties, III., and those 
east of. but not on. UB. Highway 45, in 
Clav, Coles. Cumberland, Douglas. Ef¬ 
fingham. Saline. Wayne, and White 
Counties. Ill.; Animal and poultry feed, 
From Clinton and Cedar Rapids. Iowa, 
to points in DcWltt, Logan, Macon and 
Sangamon Counties, Hi., Animal and 
poultry feed ingredients. From points in 
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DeWltt. Logan, Macon and Sangamon 
Counties, Ill., tp points in Racine 
Countv. Wls.: Concentrates and Min¬ 
erals used in the mixing of animal and 
poultry feed and calf meal. From points 
in Racine Countv. Wis.. to points in De- 
Witt, Logan. Macon and Sangamon 
Counties. Ill.: Baled straw. From points 
in Logan and Sangamon Counties. Ill., 
to Terre Haute. Ind.;*Brfcfc, tile and clay 
products. From points in Clay. Vigo. 
Parke and Vermillion Counties. Ind., to 
points in DeWltt. Logan. Macon and 
Sangamon Counties. Ill.; Building ma¬ 
terials. From points in Indiana and Mis¬ 
souri to points in Logan Countv. HI.: 
Grain, From points in Logan County, 
III., to points in Missouri; Fence posts , 
From points in Missouri to points in Lo¬ 
gan Countv. Ill.: Harvester combines. 
From La Porte, Ind.. and Des Moines. 
Iowa, to points in that part of Illinois 
within a described boundary: Livestock. 
From points In Missouri to points in 
Illinois. 

Transferee is presently authorized to 
operate as a common carrier under Cer¬ 
tificate No. MC-87476 and subs there¬ 
under. Application has not been filed for 
temporary authority under section 210a 
(b). 

No, MC-FC-77055. filed March 29. 
1977. Transferee: ASSOCIATED TOW¬ 
ING. INC., 5715 W. Maryland Ave., 
Phoenix. Arizona. 85301. Transferor: 
Gasoline Alley 25 Hour Towing. Inc., 
1700 S. 19th Ave., Phoenix, Arizona. 
85009. Applicants representative: A. 
Michael Bernstein. 1441 E. Thomas Rd.. 
Phoenix. Arizona. 85014. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC 116305 issued 
February 8. 1973, as follows: Wrecked 
and disabled vehicles , by use of wrecker 
equipment only. Between Phoenix, Ariz.. 
on the one hand, and, on the other, 
points in California. New Mexico, Utah, 
and Nevada. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a<b», 

No. MC-FC-77059, filed March 31. 
1977. Transferee: MODERN TRANS¬ 
PORTATION SERVICES. INC.. 8192 
Newington Rd., Newington. Va. 22122. 
Transferor: Haulmark Transfer. Inc.. 
P.O. Box 343. Stenerson Lane, Cockeys- 
ville, Maryland 21030. Applicants repre¬ 
sentative: Joan Pascavage, 8192 Newing¬ 
ton Rd., Newington. Va. 22122. F. V. 
Schmidt. P.O. Box 343. 8tenerson Lane. 
Cockeysville. Md.. 21030. Authority 
sought for purchase by transferee of a 
portion of the operating rights of trans¬ 
feror. as set forth in Certificate No. MC 
127579. issued June 24. 1968. as follows: 
Household goods as defined by the Com¬ 
mission. Between Baltimore. Maryland, 
on the one. and. on the other. Philadel¬ 
phia. Pennsylvania; New York. New 
York; and Washington. DC. Also be¬ 
tween points In the District of Columbia. 
St. Marys, Charles, Calvert. Prince 
Georges, and Anne Arundel Counties. 
Maryland. Transferee presently holds no 


authority from th<a Commission. Appli¬ 
cation has not been filed for temporary 
authority under section 210a<b>. 

No. MC-FC-77063. filed April 1, 1977. 
Transferee: CARMEN W SACCO, doing 
business as SACCOS TRUCKING. 76 
Turner Ave.. Pittsfield, Mass. 01201. 
Transferor: CarmeUa P. Sacco (Virginia 
B. Sacco. Administratrix), doing busi¬ 
ness as Sacco's Trucking. 76 Turner 
Ave. Pittsfield. Moss 01201, Appli¬ 
cant's representative: Carmen W. Sacco, 
76 Turner Ave., Pittsfield. Mass. 01201. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror set forth in Certificate No MC 
95147, issued July 14. 1970. as follows: 
Household goods, between Boston. Mass., 
on the one hand, and. on the other, 
points In Massachusetts, New Hamp¬ 
shire. Rhode Island, and Connecticut, 
and between Pittsfield. Mass., on the one 
hand, and. on the other, points in New 
York, Transferee presently holds no au¬ 
thority from tills Commission. Applies- 
tion has not been filed for temporary au¬ 
thority under section 2lQa«b>. 

No. MC-FC-77065. filed April 5. 1977. 
Transferee: JOSEPH BUCCIERO CON¬ 
TRACTING. INC.. 185 Third Street, 
Troy. N.Y. 12180. Transferor: Lester M. 
Gundrum, an individual, doing business 
as, P & E BUEHLER TRUCKING. 15 
Smith Ave., Troy. N.Y. 12180. Applicant's 
representative: Leslie M, Apple, attorney 
at law. 90 State St., Albany. N.Y. 12207. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Certificate No. MC 
115059 and. Certificate of Registration. 
No. MC 115059 Sub-2, each Issued De¬ 
cember 9. 1969, as follows: General com¬ 
modities. with exceptions between Cher¬ 
ryplain. N.Y.. and Albany. N.Y., serving 
all intermediate points: From Cherry- 
plain over New’ York Highway 22 to 
Petersburg. N.Y., thence over New York 
Highway 2 to Troy. N.Y., and thence 
over New York Highway 32 to Albany, 
and return over the same route. Prom 
Cherryplaln over New York Highway 22 
to Stephentown, N.Y.. thence over New 
York Highway 43 to West Sand Lake, 
N.Y., thence over New York Highway 
150 to Troy, N.Y.. and thence over New 
York Highway 32 to Albany, and return 
over the same route. Also Oenoral Com¬ 
modities, as defined in section 800.1 of 
Title 16 of the Official Compilation of 
Codes. Rules and Regulations of the 
State of New York; between the hamlet 
of Cherryplain (Rensselaer County > 
N.Y. and the City of Albany. N.Y.. as fol¬ 
lows: From the hamlet of Cherryplain 
via N Y. 22 to Petersburg; thence via 
N.Y. 2 to Troy; thence via bridge to 
N.Y. 32; thence via N.Y. 32 to Albany, 
and returning in the reverse direction 
via such routes; from the hamlet of 
Cherryplain via N.Y. 22 to Stephcntown; 
thence via N.Y. 43 to Albany, and return¬ 
ing in the reverse direction via such 
routes; between the city of Troy, N.Y. 
and the hamlet of Averill Park (Rensse¬ 
laer County). N.Y. via N.Y. 66. and re¬ 
turning via the same route; with serv¬ 


ice to. from and between all intermediate 
points on each of the above routes and 
the following off-route points: Garfield. 
Poestenkill, Lebanon Springs. North 
Petersburg. B. Cuf Piece Goods, in Ship¬ 
per's Containers : From the city of Troy, 
N Y. to the village of Cobleskill (Scho¬ 
harie County). N.Y. C. Children's 
Dresses, in Shippers Containers: From 
the village of Cobleskill (Schoharie 
County). N.Y. to the city of Troy. N.Y 
Transferee presently holds no authority 
from this Commission. Application has 
been filed for temporary authority un¬ 
der section 210a(b>. 

No MC-PT-77"66 filed Anril 4. 1977. 
Transferee EXPRESSWAYS. INC.. N. 
10*05 Juanfia Rd.. Spokane. Washington 
99218. Transferor: Spirit of 76 Overland 
Express. Inc., 4520 Evard Rd., Ft. Wayne. 
Ind. 46801. Applicant's representative: 
George R. La Bisson iere, attorney at law. 
1100 Norton Bldg., Seattle. Wash. 98104 
Authority sought for purchase by trans¬ 
feree of the operating rights of transfer¬ 
or. as set forth in Certificate No. MC 
139381, issued November 26, 1974. and 
corrected January 8. 1975. as follows 
Irregular routes: General commodities 
(except commodities in bulk, foodstuffs, 
and classes A and B explosives), with 
restrictions. From the facilities of 
International, Inc., in Michigan. Ohio. 
Indiana, and Illinois, to points in Ari¬ 
zona. California. Colorado. Kansas, 
Nevada. New Mexico. Oklahoma. Oregon. 
Texas. Utah, and Washington, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized 
Transferee presentlv holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under section 210a(b>. 

No MC-FC-77067. filed Aoril 4. 1977 
Transferee: BRASIER TRUCKING. 

INC.. 869 North Kenosha. Tulsa, Okla 
74106. Transferor: Joe R. Brasier. doing 
business as. Joe R. Brasler Trucking Con¬ 
tractor, 860 North Kenosha. Tulsa. Okla 
74106. Applicant's represntative: Dean 
Williamson, attorney at law. 280 Nation¬ 
al Foundation Life Building. 35^5 N.W. 
58th, Oklahoma City. Okla 73112. Au¬ 
thority sought for purchase bv transferee 
of the operating rights of transferor set 
forth in Permit No. MC 102300. Issued 
June 14. 1965, as follows: Such materials 
as are used in or are incidental to the 
construction, operation, and mainte¬ 
nance of telephone lines, between points 
in Oklahoma. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tem¬ 
porary authority under section 210a(b>. 

Robert L. Oswald. 

Secretary. 

|FR Doc 77-12371 Filed 4-28-77,8*45 am] 


| Notice No. 551 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 25,1977. 

The following are notices of filing of 
applications for temporary authority 
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under section 210a<a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide thAt fin original and six <6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published In the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
protestant must certify that such service 
has been made. The protest must Identify 
the operating authority upon which it is 
predicated, specifying the "MC" docket 
and M 8ub" number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall 
specify the service it can and will provide 
and the amount and type of equipment 
it will make available for use in con¬ 
nection with the service contemplated by 
the TA application. The weight accorded 
a protest shall be governed by the com¬ 
pleteness and pertinence of the Protes¬ 
tant's Information. 

Except as otherwise specifically noted, 
each applicant states that there will bo 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 115495 (Sub-No. 34TA). filed 
April 11. 1977. Applicant: UNITED PAR¬ 
CEL SERVICE. INC., 300 N. 2nd Street. 
St. Charles. III. 60174. Applicant's repre¬ 
sentative: 8. Harrison Kahn. 733 Invest¬ 
ment Bldg,, 1511 K Street NW.. Wash¬ 
ington. D.C. 20006. Authority sought to 
operate as a common carrier . by motor 
vehicle, for 180 days, over irregular 
routes, transporting: General Commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those In¬ 
jurious or contaminating to other lad¬ 
ing), between points in Alabama. Arkan¬ 
sas, Arizona, California, Colorado. Flor¬ 
ida. Georgia, Idaho, Illinois, Indiana, 
Iowa, Kansas. Kentucky, Louisiana, 
Michigan. Minnesota. Mississippi. Mis¬ 
souri, Montana. Nebraska. Nevada, New 
Mexico. North Carolina, North Dakota, 
Ohio, Oklahoma, Oregon, South Caro¬ 
lina, South Dakota. Tennessee. Texas, 
Utah, Washington, Wisconsin and Wy¬ 
oming, points in Pennsylvania. West Vir¬ 
ginia and Virginia, within 10 miles of 
the Pennsylvania-Ohto, the West Vir- 
ginia-Ohlo. the West Vlrginia-Kentucky. 
the Vlrginia-Kentucky. the Virginia- 
Tennessee or the Virginia-North Caro¬ 
lina State lines; 

<1 > Restricted against the transporta¬ 
tion of traffic originating at and destined 
to points in Texas. Oklahoma, and Kan¬ 


sas. that part of Nebraska on, south, and 
within 10 miles north of a line beginning 
at the Nebraska-Colorado state line and 
extending along US, Highway 138 to 
junction with U.S. Highway 30, and 
thence along US. Highway 30 to the 
Nebraska-Iowa state line. Fort Smith. 
Fayetteville and points in Benton, Car- 
roll, and Boone counties. Arkansas, and 
those points in Arkansas on and west of 
UJS. Highway 71, points in Adair, Atch¬ 
ison, Andrew. Barry, Barton. Bates. Ben¬ 
ton, Boone. Buchiman. Caldwell, Calla¬ 
way. Camden. Carroll. Cass, Cedar, Char¬ 
iton. Christian. Clay. Clinton. Cole. 
Cooper, Dade. Dallas. Daviess, DeKalb, 
Gentry, Greene. Grundy. Harrison. 
Henry. Hickory, Holt. Howard. Jackson, 
Jasper, Johnson, LaCledc, Lafayette. 
Lawrence, Linn, Livingston. McDonald. 
Macon. Mercer, Miller, Moniteau, Mor¬ 
gan. Newton, Nodaway, Pettis. Platte, 
Polk. Putnam, Randolph, Ray. St. Claire, 
Callne, Schuyler, Stone. Sullivan, Taney, 
Vernon. Webster, and Worth Counties. 
Missouri. 

(2) Restricted against the transporta¬ 
tion of traffic originating at Memphis. 
Tenn., and points in its commercial zone, 
as defined by the Commission and des¬ 
tined to points in Arkansas. <3> Re¬ 
stricted against the transportation of 
traffic originating at points in Arkansas 
and destined to Memphis. Tcnn., and 
points in its commercial zone, as defined 
by the Commission. (4) Restricted 
against the transportation of traffic be¬ 
tween Memphis. Tenn., on the one hand, 
and, on the other, points in that part of 
Mississippi north of UJS. Highway 80. (5) 
Restricted against the movement of traf¬ 
fic between Denver, Colorado, on the one 
hand. and. on the other, pionts in Kan¬ 
sas and those in that part of Nebraska 
on and south, and within 10 miles north 
of a line beginning at the Nebraska-Iowa 
state line and extending along U.S. High¬ 
way 138 to Junction U.S. Highway 30 to 
the Nebraska-Iowa state line. (6> No 
service shall be rendered in the transpor¬ 
tation of any package or article weigh¬ 
ing more than 50 pounds or exceeding 
108 Inches in length and girth combined, 
and each package or article shall be con¬ 
sidered as a separate and distinct ship¬ 
ment. (7) No service shall be provided 
In the transportation of packages or ar¬ 
ticles weighing in the aggregate 100 
pounds or less or more than 300 pounds 
from one consignor at one location to 
one consignee at one location on any one 
day. 

The following areas ore also subject 
to the additional restrictions shown, as 
well as to the restrictions set forth 
above: 

(1) A. Between points in Minnesota. 
Kentucky. Michigan (except that part of 
Michigan bounded by a line beginning at 
Detroit and extending north along the 
Michigan State line to Port Huron, 
thence westerly along Michigan Highway 
21 to Davison, thence northerly along 
Michigan Highway 15 to Bay City, thence 
westerly along U.S. Highway 10 to Junc¬ 
tion Michigan Highway 20. thence along 
Michigan Highway 20 to Mount Pleasant, 


thence southerly along U.S. Highway 27 
to Junction U.S. Business Route 27, 
thence southerly along U.S. Business 
Route 27 to Alma, thence easterly along 
U.S. Business Rcute 27 to Junction U-S. 
Highway 27, thence along UB. Highway 
27 to Ola, thence westerly along Michi¬ 
gan Highway 57 to the eastern boundary 
of Kent County, thence along the eastern 
and northern boundaries of Kent County 
to the northern boundary of Muskegon 
County, thence along the northern and 
eastern boundaries of Muskegon County, 
including all of Kent and Muskegon 
Counties, to Lake Michigan, thence 
southerly along the Michigan State line 
to the Indiana-Michigan State line, 
thence easterly along the Indiana-Michi¬ 
gan State line to the Mlchigan-Ohlo 
State line, thence easterly along the 
Michigan-Ohio State line to Lake Erie, 
and thence northerly along the Michigan 
State line to Detroit, and except all 
points on the described highways and 
those on the described county lines which 
do not coincide with State lines), points 
In Wisconsin ‘except that part of Wis¬ 
consin bounded by a line beginning at the 
Ulinols-Wisconsln State line at Lake 
Michigan and extending northerly along 
the shore of Lake Michigan to and in¬ 
cluding Two Rivers, thence northerly 
along Wisconsin Highway 147 to Junction 
U S. Highway 141, thence northerly along 
U.S. Highway 141 to and Including Green 
Bay. thence southerly along U.S Highway 
41 to the northern boundary of Fond du 
Lac County, thence westerly and south¬ 
erly along the northern and western 
boundaries of Fond du Lac County to 
the northern boundary of Dodge County, 
thence westerly and southerly along the 
northern and western boundaries of 
Dodge County to lunctlon U.S. Highway 
151. thence southwesterly along U.S. 
Highway 151 to the northern boundary 
of Dane County, 

Thence along the northern, western, 
and southern boundaries of Dane County 
to the western boundary of Rock County, 
thence southerly along the western 
boundary of Rock County to the Wiscon¬ 
sin -Illinois State line, and thence east¬ 
erly along the Wisconsin-IUinois State 
line to Lake Michigan and except all 
points, on the described highways and 
those on the described countv lines which 
do not coincide with State lines >, points 
in Missouri (except that part of Missouri 
bounded by a line beginning at St. Louis 
and extending northwesterly along the 
Mississippi River to Hannibal. Mo., 
thence northerly along Missouri High¬ 
way 168 to junction combined U.S. High¬ 
ways 24 and 61. thence southerly along 
combined U S. Highways 24 and 61 to 
junction U S Highway 36. thence easterly 
along U.S. Highway 36 to Junction U.S. 
Highway 61, thence southerly along U.S. 
Highway 61 to Junction Missouri High¬ 
way 19. thence southwesterly nnd south¬ 
erly along Missouri Highway 19 to junc¬ 
tion U S. Highway 54. thence westerly 
along U S. Highwav 54, to Junction Mis¬ 
souri Highway 22. thence westerly along 
Missouri Highway 22 to Junction U.S, 
Highway 63. thence northerly’along U.S. 
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Highway 63 to Junction UB. Highway 24, 
thence westerly along UB. Highway 24 
to junction Missouri Highway 3. thence 
southerly along Missouri Highway 3 to 
junction Missouri Highway 240. thence 
southerly along Missouri Highway 240 to 
the Missouri River, thence southeasterly 
along the Missouri River to Jefferson 
City, thence southeasterly along UB. 
Highway 63 to Rolla. thence easterly 
along US. Highway 63 to Junction US. 
Highway 66, thence easterly along UB. 
Highway 66 to junction Missouri High¬ 
way 68. thence southerly along Missouri 
Highway 68 to Junction Missouri 8. 
thence easterly along Missouri Highway 
8 to junction Missouri High wav 21. 
thence southerly along Missouri High¬ 
way 21 to Junction Missouri Highway 72, 
thence southeasterly along Missouri 
Highway 72 to the Mississippi River, 
thence northwesterly along the Missis¬ 
sippi River to the point of beginning, and 
except all points on the described high¬ 
ways, and points in Iowa (except Daven¬ 
port. Clinton, and Dubuque. Iowa > Orand 
Porks and Ffcrgo, N. Dak.. Omaha, Nebr., 
Kansas City, Kans., and points in West 
Virginia and Virginia within 10 miles of 
the Kentucky-West Virginia and Ken- 
tucky-Virginia State lines. 

B. Between points In Minnesota, Ken¬ 
tucky. those portions of Michigan. Wis¬ 
consin. Missouri and Iowa described im¬ 
mediately above. Grand Forks and Fargo. 
N. Dak., Omaha, Nebra., Kansas City. 
Kans., and points In West Virginia and 
Virginia within 10 miles of the Kentucky, 
West Virginia and Kentucky-Virginia 
State lines, on the one hand, and, on the 
other, points in Illinois. Indiana, Ohio, 
that part of Michigan bounded by a line 
beginning at Detroit and extending north 
along the Michigan State line to Port 
Huron, thence westerly along Michigan 
Highway 21 to Davison, thence north¬ 
erly along Michigan Highway 15 to Bay 
City, thence westerly along UB. Highway 
10 to Junction Michigan Highway 20. 
thence along Michigan Highway 20 to 
Mount Pleasant, thence southerly along 
U.S. Highway 27 to Junction U S. Busi¬ 
ness Route 27. thence southerly along 
U.8. Business Route 27 to Alma, thence 
easterly along U S. Business Route 27 to 
Junction UB. Highway 27, thence along 
U S. Highway 27 to Ola, thence westerly 
along Michigan Highway 57 to the east¬ 
ern boundary of Kent County, thence 
along the eastern and northern bound¬ 
aries of Kent County to the northern 
boundary of Muskegon County, thence 
along the northern and eastern bound¬ 
aries of Muskegon County (including all 
of Kent and Muskegon Counties) to Lake 
Michigan, thence southerly along the 
Michigan State line to the Indiana- 
Michigan Stale line, thence easterly 
along the Indian a-Michigan State line 
to the Michigan-Ohio State line, thence 
easterly along the Mlchlgan-Ohio State 
line to Lake Erie, and thence northerly 
along the Michigan State line to Detroit, 
that part of Wisconsin bounded by a line 
beginning at the Illinois-Wisconsln State 
line at Lake Michigan and extending 
northerly along the shore of Lake Michi¬ 


gan to and including Two Rivers, thence 
northerly’along Wisconsin Highway 147 
to junction US. Highway 141, thence 
northerly along U S Highway 141 to and 
Including Green Bay, thence southerly 
along U.8. Highway 41 to the northern 
boundary of Fond du Lac County, thence 
westerly and southerly along the north¬ 
ern and western boundaries of Pond du 
Lac County to the northern boundary of 
Dodge County, thence westerly and 
southerly along the northern and west¬ 
ern boundaries of Dodge County to Junc¬ 
tion U.S. Highway 151. thence southwest- 
terly along U.S. Highway 151 to the 
northern boundary of Dane County, 
thence along the northern, western, and 
southern boundaries of Dane County to 
the western boundary of Rock County, 
thence southerly along the western 
boundary of Rock County to the Wiscon- 
sln-IUtnols State line, and 

Thence easterly along the Wisconsin- 
IUinoU State line to Lake Michigan, that 
part of Missouri bounded by a line be¬ 
ginning at St. Louis and extending 
northwesterly along the Mississippi River 
to Hannibal. Mo., thence northerly along 
Missouri Highway 168 to junction com¬ 
bined U.S. Highways 24 and 61. thence 
southerly along U S. Highways 24 and 
61 to Junction U S. Highway 36, thence 
easterly along U.S. Highway 36 to Junc¬ 
tion UB. Highway 61. thence southerly 
along UB. Highway 61 to junction 
Missouri Highway 19. thence south¬ 
westerly and southerly along Missouri 
Highway 19 to Junction U.3. Highway 54, 
thence westerly along UB. Highway 54 
to Junction Missouri Highway 22, thence 
westerly along Missouri Highway 22 to 
junction UB. Highway 63. thence north¬ 
erly along U S. Highway 63 to Junction 
UB. Highway 24. thence westerly along 
UB. Highway 24 to junction Missouri 
Highway 3. thence southerly along Mis¬ 
souri Highway 3 to junction Missouri 
Highway 240. thence southerly along 
Missouri Highway 240 to the Missouri 
River, thence southeasterly along the 
Missouri River to Jefferson City, thence 
southeasterly along UB. Highway 63 to 
Rolla. thence easterly along US. High¬ 
way 63 to junction US. Highway 66. 
thence easterly along U.8. Highway 66 to 
Junction Missouri Highway 68, thence 
southerly along Missouri Highway 68 to 
Junction Missouri Highway 8, thence 
easterly along Missouri Highway 8 to 
Junction Missouri Highway 21, thence 
southerly along Missouri Highway 21 to 
Junction Missouri Highway 72. thence 
southeasterly along M&sourt Highway 72 
to the Mississippi River, thence north¬ 
westerly along the Mississippi River to 
the point of beginning, and Davenport. 
Clinton, and Dubuque, Iow'a, Including 
all points on the described highways and 
those on the described county lines which 
do not coincide with State lines. 

Restriction*: No service shall be ren¬ 
dered between department stores, spe¬ 
cialty shops, and retail stores or the 
branches or warehouses of such stores, 
or between department stores, specialty 
shops, and retail stores or the branches 
or warehouses thereof, on the one hand. 


and. on the other, the premises of the 
customers of such stores. No service shall 
be provided in the transportation of 
motion picture Him. material, equip¬ 
ment. concession and supplies between 
motion picture distributors and sup¬ 
pliers. on the one hand, and. on the 
other, motion picture theaters and tele¬ 
vision stations. No service shall be ren¬ 
dered in the transportation of shipments 
received from or to be delivered to any 
other motor carrier for movement to or 
from any points beyond those specifi¬ 
cally granted herein. No delivery service 
shall be provided to the premises of per¬ 
sons who or which have entered Into 
contracts with applicant or with its af¬ 
filiates, and are served by them pursuant 
to permits issued by the Commission. 

(2) Between points in California. Ore¬ 
gon. Washington, and those parts of 
Idaho and Nevada within the areas de¬ 
scribed as follows: (l) that part of 
Idaho north and west of a line begin¬ 
ning at a point on the Washington - 
Idaho State line near Lewiston. Idaho, 
thence extending southeasterly along 
UB. Highway 95 to Grangeviile. Idaho, 
thence northeasterly along Idaho High¬ 
way 13 to Junction Idaho Highway 9. 
thence along Idaho Highway 9 to eastern 
boundary of Nez Perce County, Idaho, 
thence northerly along the eastern 
boundaries of Nez Perce, Latah. Bene¬ 
wah, and Kootenai Counties. Idaho, to 
UB. Highway 10, thence easterly along 
U S. Highway 10 to the Idaho-Montana 
State line, thence northerly along the 
Idaho-Montana State line to the United 
Stntes-C»nada Boundary line: <2> that 
part of Idaho bounded by a line begin¬ 
ning at the Oregon-Idaho State line, 
thence extending easterly along U.S. 
Highway 30-N to Weiser. Idaho, thence 
southerly along U.S. Highway 95 to 
junction Idaho Highway 52. thence 
easterly along Idaho Highway 52 to 
Horse Shoe Bend. Idaho, thence south¬ 
erly along Idaho Highway Highway 15 
to Boise. Idaho, thence westerly along 
UB. Highway 30 to Narnia, Idaho, 
thence w esterly along Idaho Highway 72 
to <unction UB. Highway 95. thence 
routherlv along U.S. Highway 95 to the 
Oregon-Idaho 8tate line, and thence 
northerly along the Oregon-Idaho State 
line to the point of beginning: <3> that 
part of Nevada bounded bv a line begin¬ 
ning at a point on the Califomla-Ne- 
vada State line, near Verdi. Nev., thence 
extending easterly along U.8. Highway 
40 (Interstate Highway 80 > to Junction 
Alternate UB. Highway 95. thence east¬ 
erly along Alternate UB. Highway 95 
through Hazen. Nev.. to junction U.S 
Highway 50, thence westerly along UB 
Highway 50 to Carson City. Nev.. thence 
southerly along UB. Highway 395 to the 
Califomia-Nevada State line, and 
thence northerly along the Califomia- 
Nevada State line to the point of begin¬ 
ning: and <4> that part of Nevada 
bounded by a line beginning at a point 
on the Califomia-Nevada State line, 
thence extending northerly along U.S. 
Highway 91 (Interstate Highway 15) to 
Las Vegas. Nev., thence southeasterly 
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along UB. Highway 93 to junction UB. 
Highway 95, thence southerly along UB. 
Highway 95 to the Califomia-Nevada 
State line, and thence northwesterly 
along the Callfomla-Nevada State line 
to the point of beginning; and Fallon 
and Boulder City, Nev., including all 
points on the described highways and 
those on the described county lines 
which do not coincide with State lines. 

Restrictions: No service shall be ren¬ 
dered In the transportation of shipments 
under through routes or Joint rates with 
other common carriers of property by 
motor vehicle. No service shall be ren¬ 
dered for the account of a freight for¬ 
warder holding a permit issued under 
Part IV of the Interstate Commerce Act. 

(3) (A) Between points in Alabama, 
Florida, Georgia. North Carolina, South 
Carolina. and Tennessee. 

(B) Between points in Alabama. Flor¬ 
ida, Georgia. North Carolina. South 
Carolina, and Tennessee, on the one 
hand, and. on the other, points In Illinois. 
Indiana, Iowa, Kentucky, Michigan. Min¬ 
nesota. Missouri. Ohio, and Wisconsin, 
Grand Forks and Fargo, N. Dak., Omaha. 
Ncbr.. and Kansas City. Kans. 

<C> Between points in Alabama. Flor¬ 
ida, Georgia, North Carolina. South 
Carolina. Tennessee, Illinois, Indiana. 
Iowa, Kentucky. Michigan, Minnesota. 
Missouri. Ohio. Wisconsin. Grand Forks 
and Fargo. N. Dak.. Omaha, Ncbr.. and 
Kansas City, Kans., on the one hand, 
and. on the other, points in Pennsylvania. 
West Virginia, and Virginia within 10 
miles of the Pennsylvania-Ohlo, the 
West Virginia-Ohio, the West Virginin- 
Kentucky. the Vlrglnla-Kentucky, the 
V i rgtnia -Tennessee. or the Virginia- 
North Carolina State lines. 

Restrictions: (1) No service shall be 
rendered between department stores, 
specialty shops and retail stores and the 
branches or warehouses of such stores; 
or between department stores, specialty 
shops and retail stores or the branches 
or warehouses thereof, on the one hand, 
and, on the other, the premises of the 
customers of such stores. (2) No service 
shall be provided in the transportation 
of motion picture films, materials, sup¬ 
plies. and equipment, used or useful in a 
motion picture theater, between motion 
picture distributors and suppliers, on the 
one hand, and. on the other, motion pic¬ 
ture theaters. <3> No delivery service 
shall be provided to the premises of per¬ 
sons who or which have entered into 
contracts with carrier or its affiliates and 
are served by them pursuant to permits 
Issued by the Commission. (4) Between 
points in North Dakota, South Dakota. 
Nebraska (except those points on. south, 
and within 10 miles north of a line be¬ 
ginning at the Nebraska-Colorado State 
line and extending along UB. Highway 
138 to Junction UB. Highway 30 and 
thence along VS. Highway 30 to the 
Nobraska-Iowa State line), Arkansas 
(except Fort Smith, Fayetteville, points 
in Benton, Carroll, and Boone Counties 
and those points on and west of UB. 
Highway 71), Louisiana and Mississippi. 
<a> between points in North Dakota (ex¬ 


cept Fargo and Grand Forks). South Da¬ 
kota, Nebraska (except those points in 
Benton. Carroll, and Boone Counties and 
those points on and west of UB. High¬ 
way 71); (c) between Memphis, Term- 
on the one hand. and. on the other, 
points in North Dakota, South Dakota. 
Louisiana, that part of Mississippi south 
of U.S. Highway 80, and Nebraska (ex¬ 
cept those points on. south, and within 
10 miles north of a line beginning at the 
Nebraska-Colorado State line and ex¬ 
tending along UB. Highway 138 to Junc¬ 
tion UB. Highway 30 and thence along 
UB. Highway 30 to the Nebraska-Iowa 
8tate line). 

Restrictions: A. Said service is re¬ 
stricted against the transportation of 
traffic originating at Memphis, Tenn., 
and points In its commercial zone, as de¬ 
fined by the Commission and destined to 
points in Arkansas. 

B. Said service is restricted against 
the transportation of traffic originating 
at points In Arkansas and destined to 
Memphis. Tenn.. and points in its com¬ 
mercial zone, as defined by the Commis¬ 
sion. 

C. Said service is restricted against 
the transportation of perishable com¬ 
modities. motion picture films between 
motion picture distributors and motion 
picture theaters, and commodities hav¬ 
ing a prior or subsequent movement by 
air. water, or rail (other than trailer-on 
flatcar service), 

D. No service shall be rendered be¬ 
tween department stores, specialty 
shops, retail stores, and the branches or 
warehouses of such stores; or between 
department stores, specialty shops, and 
retail stores or the branches or ware¬ 
houses thereof, on the one hand, and,* 
on the other, the premises of the cus¬ 
tomers of such stores. 

E. No delivery service shall be pro¬ 
vided to the premises of persons who or 
which have entered into contracts with 
carrier or its affiliates and are served by 
them pursuant to permits Issued by the 
Commission. 

(5) Between points In Montana. 
Idaho. Nevada. Utah, Arizona. Washing¬ 
ton, Oregon, and California. Between 
points in Montana. Idaho. Nevada, Utah. 
Arizona, Washington, Oregon, and Cal¬ 
ifornia. on the one hand, and, on the 
other, points in Wyoming, Colorado. New 
Mexico. North Dakota. South Dakota. 
Nebraska, Kansas. Oklahoma, Texas. 
Minnesota. Iowa. Missouri. Arkansas. 
Louisiana, Illinois, Tennessee, and Mis¬ 
sissippi. 

Restrictions: A. No service shall be 
rendered between department stores, 
specialty shops, retail shops, and the 
branches or warehouses of such stores, 
or between department stores, specialty 
shops, and retail stores or the branches 
or warehouses thereof, on the one hand, 
and, on the other, the premises of the 
customers of such stores. 

B. No delivery service shall be pro¬ 
vided to the premises of persons who or 
which have entered into contracts with 
applicant or its affiliates and are served 
by them pursuant to permits issued by 
the Commission. 


(6) Between points in Colorado. New 
Mexico, and Wyoming, on the one hand, 
and. on the other, points in Kansas. 
Nebraska, Oklahoma, South Dakota, and 
Texas. 

Restrictions: A. Restricted against the 
movement of traffic between Denver, 
Colo. on the one hand. and. on the other, 
points in Kansas and those in that part 
of Nebraska on and south, and within 10 
miles north, of a line beginning at the 
Nebraska-Colorado State line and ex¬ 
tending along U S. Highway 138 to junc¬ 
tion U S Highway 30. and thence along 
U.8 Highway 30 to the Ncbraska-Iowa 
State line. 

B. Restricted against the transporta¬ 
tion of perishable commodities, motion 
picture film moving between motion pic¬ 
ture distributors and motion picture 
theaters, and traffic having a prior or 
subsequent movement by air at Denver, 
Colo. 

C. No service shall be rendered between 
department stores, speciality shops, re¬ 
tail shoos, and the branches or ware¬ 
houses of such stores; or between depart¬ 
ment stores, speciality shops, and retail 
stores or the branches or warehouses 
thereof, on the one hand, and. on the 
other, the premises of the customers of 
such stores. 

D. No delivery service shall be provided 
to the premises of persons who or which 
have entered into contracts with carrier 
or its affiliates and are served by them 
pursuant to permits issued by the 
Commission. 

(7) Between points in California. Ore¬ 
gon. Washington, and points in those 
parts of Idaho and Nevada within the 
areas described as follows: A That part 
of Idaho north and west of a line begin¬ 
ning at a point on the Washington- 
Idaho State Boundary line near Lewis¬ 
ton. Idaho, and extending southeasterly 
along U S. Highway 95 to Grangeville. 
Idaho, thence northeasterly along Idaho 
Highway 13 to intersection Idaho High¬ 
way 9. thence along Idaho Highway 9 
to the eastern boundary of Nez Perce 
County. Idaho, thence northerly along 
the eastern boundaries of Nez Perce. 
Latha, Benewah, and Kootenai Counties, 
Idaho, to U S. Highway 10. thence east¬ 
erly along UB. Highway 10 to the Idaho- 
Montana State Boundary line, thence 
northerly along the Idaho-Montana 
State Boundary line to the Interna¬ 
tional Boundary line between the United 
States and Canada. 

<B> That part of Idaho bounded by a 
line beginning at the Oregon-Idaho 
State Boundary line, and extending east¬ 
erly along U.S. Highway 30-N to Weiscr. 
Idaho, thence southerly along U.S. High¬ 
way 95 to Intersection Idaho Highway 52. 
thence easterly along Idaho Highway 52 
to Horse Shoe Bend. Idaho, thence south¬ 
erly along Idaho Highway 15. to Boise, 
Idaho, thence westerly along UB. High¬ 
way 30 to Nampa. Idaho, thence west¬ 
erly along U.S. Highway 72 to inter¬ 
section U S. Highway 95. thence south¬ 
erly along UB. Highway 95 to the Ore¬ 
gon-Idaho State Boundary line, to the 
point of beginning. 
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<C> That part of Nevada bounded by a 
line beginning at a point on the Call- 
fornia-Nevada State Boundary line, near 
Verdi, Nev.. and extending easterly along 
U.S. Highway 40 (Interstate Highway 80) 
to Intersection Alternate US. Highway 
95, thence easterly along Alternate U.S. 
Highway 95 through Hazen. Nev.. to In¬ 
tersection U.S. Highway 50. thence west¬ 
erly along U.S. Highway 395 to the Cali¬ 
fornia-Nevada State Boundary line to 
the point of beginning. 

<D> That part of Nevada bounded by a 
line beginning at a point on the Cali- 
fomia-Nevada State Boundary line, and 
extending northerly along U.S. High¬ 
way 91 (interstate Highway 15) to Las 
Vegas, Nev., thence southeasterly along 
US. Highway 93 to intersection U.S 
Highway 95, thence southerly along U.S. 
Highway 95 to the Califomla-Nevada 
State Boundary line, and thence north¬ 
westerly along the Califomia-Nevada 
State Boundary line to the points of be¬ 
ginning and Fallon and Boulder City, 
Nev.. and all points on the above- 
described highways, and those points on 
the above-described county boundary 
lines which do not coincide with State 
Boundary lines, on the one hand, and. 
on the other. (1) Phoenix. Ariz., and 
points within 25 miles of the United 
States Post Office located at Phoenix; 
<2> Tucson, Ariz.. and points within 15 
miles of the United States Post Office 
located at Tucson; (3) Yuma and Somcr- 
ton, Ariz.; points located on and within 
two miles of U S. Highways 66 and 89, 
and Arizona Highway 84, 87. and 187, 
between Flagstad and Nogales. Ariz., 
through Prescott, Wiclcenburg, Phoenix. 
Mesa, Coolidge, Tucson and Casa Grande, 
Ariz.; (5) points located on Arizona 
Highway 187 between Florence and Coo¬ 
lidge, Ariz., (8) points located on U.S. 
Highways 60, 70 and 80 between Buckeye 
and Globe, Aziz.; through Florence 
Junction. Ariz., and (7) points located 
on U S. Highway 80 between Tucson and 
Douglas, Ariz., with service authorized at 
all points in any city or town 'Including 
the commercial zone thereof, as defined 
by the Commission), any part of which 
lies within the above described Arizona 
areas. 

Restrictions: A. No service shall be 
rendered in the transportation of ship¬ 
ments under through routes or joint 
rates with other common carriers of 
property by motor vehicle. 

B. No service shall be rendered for 
the account of a freight forwarder hold¬ 
ing a permit Issued under Part IV of the 
Interstate Commerce Act. 

C. In connection with the areas de¬ 
scribed In <D), above, no service shall 
be rendered In the transportation of any 
package or article received from or to be 
delivered to any other motor carrier for 
movement to or from any points beyond 
those specifically granted. 

D. No service shall be provided in the 
transportation of commodities requiring 
temperature control. 

<8> Between points In Colorado, New 
Mexico, and Wyoming, on the one hand, 
and, on the other. Fort Smith. Fayette¬ 
ville and points In Benton. Carroll and 
Boone Counties, Ark., and those points 
In that part of Arkansas on and west of 
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U.S. Highway 71, and points In Adair, 
Atchison. Andrew, Barry. Barton. Bates. 
Benton. Boone, Buchanan. Caldwell, 
Callaway. Camden, Carroll, Cass, Cedar. 
Chariton. Christian, day. Clinton. Cole. 
Cooper. Dade. Dallas, Daviess. DeKalb, 
Gentry. Greene, Grundy, Harrison. 
Henry, Hickory. Holt. Howard. Jackson. 
Jasper, Johnson, Laclede. Lafayette. 
Lawrence, Linn. Livingston, McDonald. 
Macon. Mercer. Miller, Monlteay. Mor¬ 
gan, Newton. Nodaway. Pettis. Platte. 
Polk. Putnam. Randolph. Ray. St. Clair. 
Saline, Schuyler, Stone. Sullivan. Taney. 
Vernon, Webster, and Worth Counties, 
Mo. 

Restrictions: A. No service shall be 
provided in the transportation of motion 
picture film, material, equipment, con¬ 
cession and supplies between motion pic¬ 
ture distributors and suppliers, on the 
one hand. and. on the other, motion pic¬ 
ture theaters and television stations; 

B. No service shall be rendered in the 
transportation of shipments received 
from or to be delivered to any other 
motor carrier for movement to or from 
any points beyond those specifically 
granted herein. 

C. No service shall be rendered in the 
transportation of perishable commodi¬ 
ties, and commodities having a prior or 
subsequent movement by air, water, or 
rail (rather than trall^r-on-fiatcar serv¬ 
ice). 

D. No service shall be rendered be¬ 
tween department stores, specialty 
shops.i retail shops, and the branches or 
warehouses of such stores; or between 
department stores, specialty shops, and 
retail stores or the branches or ware¬ 
houses thereof, on the one hand, and, 
on the other, the premises of the cus¬ 
tomers of such stores. 

E. No delivery service shall be provided 
to the premises of persons who or which 
have entered into contracts with car¬ 
rier or its affiliates and are served by 
them pursuant to permits issued by the 
Commission. 

Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. 

Applicant intends to interline with its 
affiliate, United Parcel Service, Inc. (a 
New York corporation), at points in 
Pennsylvania, West Virginia and Vir¬ 
ginia. within ten miles of the Penn¬ 
sylvania-Ohio. the West Virginia- 
Kentucky. the Virginia-Kentucky, the 
Virglnla-Tennessce and the Virginia- 
North Carolina State lines. 

The sole effect of this requested tem¬ 
porary authority will be to increase basis, 
the present 100 pound aggregate dally 
restriction in applicant’s present certifi¬ 
cates to 300 pounds. No other additional 
authority is sought, and all other restric¬ 
tions will remain in effect. Supporting 
shipper; There are 800 statements of 
support to this application, which may 
be examined at the Interstate Commerce 
Commission. Washington. D C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: Transportation Assistant Patricia A. 
Roscoe, Interstate Commerce Commis¬ 
sion. Everett McKinley Dlrksen Build¬ 
ing. 219 S. Dearborn Street. Room 1386. 
Chicago. HI. 60604. 


No. MC 116200 (Sub-No. 12TA). filed 
April 7. 1977. Applicant: UNITED PAR¬ 
CEL SERVICE, INC.. 643 West 43rd 
Street. New York. N.Y, 10036. Applicant's 
ropresentative: S .Harrison Kahn, 1511 
K Street NW . Washington, D.C.. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, for 180 days, 
over irregular routes, transporting: Gen¬ 
eral Commodities, (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities In bulk, commodi¬ 
ties requiring special equipment, and 
those in furious or contaminating to 
other lading), between points in Con¬ 
necticut. Delaware, the District of Co¬ 
lumbia, Maine, Maryland, Massachu¬ 
setts, New Hampshire. New Jersey, New 
York, Pennsylvania, Rhode Island. Ver¬ 
mont. Virginia and West Virginia. 

RESTRICTIONS; A. No service shall 
be rendered in the transportation of any 
package or article weighing more than 50 
pounds or exceeding 108 inches In length 
8tid girth combined, and each package or 
article shall'be considered as a separate 
and distinct shipment. 

B. No service shall be provided In the 
transportation of packages or articles 
weighing in the aggregate 100 pounds or 
less or more than 300 pounds from one 
consignor at one location to one consig¬ 
nee at one location on any one day. 

C. No delivery shall be provided to the 
premises of persons who or which have 
entered into contracts with carrier or its 
affiliates and are served by them pur¬ 
suant to permits issued. by this 
Commission. 

D. No service shall be rendered be¬ 
tween department stores, specialty shops 
and retail stores or the branches or 
warehouses of such stores: or between 
department stores, specialty shops, and 
retail stores or the branches or ware¬ 
houses thereof, on the one hand. and. 
on the other, the premises of the cus¬ 
tomers of such stores. 

The following areas are also subject to 
the additional restrictions shown, as well 
as to the restrictions set forth above: 1. 
Between points in New York. New Jersey, 
Connecticut. Rhode Lsland, Massachu¬ 
setts, points in Adams. Berks. Bucks. 
Carbon, Chester. Cumberland, Dauphin. 
Delaware. Lackawanna, Lancaster. Leb¬ 
anon. Lehigh. Luzerne. Montgomery, 
Northampton, Philadelphia. Schuylkill, 
and York Counties, Pa., points in that 
part of Vermont on and south of Ver¬ 
mont highway 9. points in that part of 
New Hampshire on and south of a line 
beginning at the New Hampshire-Vcr- 
mont State line and extending along New 
Hampshire Highway 9 to Concord. N.H., 
and thence along U.S. Highway 202 to 
the New Hampshlre-Mnine State line, 
and points in that part of Maine on and 
south of a line beginning at the Maine- 
New Hampshire State line and extend¬ 
ing along U.S. Highway 202 to Junction 
Maine Turnpike, thence along Matne 
Turnpike to Junction U.S. Highway 202, 
thence north along U S. Highway 202 to 
Augusta. Maine, and thence south along 
Maine Highway 27 to Boothbay Harbor. 
Maine, including points on the highway 
boundary lines In Maine, New Hamp¬ 
shire. and Vermont. 
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Restrictions: A. No service shall be 
rendered in the transportation of moving 
picture and sound reproduction film, ap¬ 
paratus. mechanisms. Installations, ac¬ 
cessories, premiums, tickets, and com¬ 
plete film set-ups between motion picture 
distributors and motion picture thea¬ 
ters pr television stations. 

B. No service shall be rendered in the 
transportation of magazines, newspapers, 
and newspaper cuts and mats, from 
magazine and newspaper distributor, 
newsstand operators or printers. 

(2) A. Between points in that part of 
Vermont lying north of Vermont High¬ 
way 9, those in that part of New Hamp¬ 
shire lying north of a line beginning at 
the New Hampshire-Vermont State line 
and extending along New Hampshire 
Highway 9 to Concord. NIL. and thence 
along U.8. Highway 202 to the New' 
Hampshirc-Maine State line, and points 
in that part of Maine lying north of a 
line beginning at the Maine-New Hamp¬ 
shire State line and extending along 
U.S. Highway 202 to Junction Maine 
Turnpike, thence along Maine Turnpike 
to Junction U.8. Highway 202, thence 
north along U.8. Highway 202 to Au¬ 
gusta, Maine, and thence south along 
Maine Highway 27 to Boothbay Harbor. 
Maine. 

B. Between points in that part of 
Vermont lying north of Vermont High¬ 
way 9. those In that part of New Hamp¬ 
shire lying north of a line beginning at 
the New Hampshirc-Vermont State line 
and extending along New Hampshire 
Highway 9 to Concord, N.H., and thence 
along U.S. Highway 202 to the New 
Hampshire-Maine State line, and points 
In that part of Maine lying north of a 
line beginning at the Maine-New Hamp¬ 
shire State line and extending along 
U.S. Highway 202 to junction Maine 
Turnpike, thence along Maine Turnpike 
to junction U.8. Highway 202, thence 
north along UiJ. Highway 202 to Au¬ 
gusta. Maine, and thence south along 
Maine Highway 27 to Boothbay Harbor. 
Maine, on the one hand, and on the 
other, points in Clinton, Essex, Warren. 
Washington, Saratoga. Schenectady. 
Rensselaer, Albany, Greene, and Colum¬ 
bia Counties. N.Y., points in Massachu¬ 
setts, those in that part of Vermont lying 
on and south of Vermont Highway 9. 
points in that part of New Hampshire 
lying on and south of a line beginning 
at the New Hampshire-Vermont State 
line and extending along New Hampshire 
Highway 9 to Concord. N.H., and thence 
along US. Highway 202 to the New 
Hampshire-Maine State line, points in 
that part of Maine lying on and south of 
a line beginning at the Maine-New 
Hampshire State line and extending 
along UJ3. Highway 202 to junction 
Maine Turnpike, thence along Maine 
Turnpike to Junction U.S. Highway 202, 
thence north along U.8. Highway 202 to 
Augusta. Maine, and thence south along 
Maine Highway 27 to Boothbay Har¬ 
bor. Maine, including points on the high¬ 
way boundary lines in Maine, New* 
Hampshire, and Vermont. 

Restriction: No service shall be ren¬ 
dered between banks or any branches, 
facility, or offices thereof. Applicant in¬ 
tends to interline with its affiliate. United 


Parcel Service, Inc. fan Ohio corpora¬ 
tion). at points in Pennsylvania. West 
Virginia, and Virginia, within ten miles 
of the Pennsylvania-Ohio. the West Vir- 
ginia-Kentucky, the Vlrginia-Kcntucky, 
the Virginla-Tennessee and the Virginia- 
North Carolina State lines. The sole ef¬ 
fect of this requested temporary author¬ 
ity will be to increase, on a temporary 
basis, tfie present 100 pound aggregate 
daily restriction in applicant’s present 
certificates to 300 pounds. No other ad¬ 
ditional authority is sought, and all other 
restrictions will remain in effect. Sup¬ 
porting shippers: There are 906 state¬ 
ments of support to tills application, 
which may be examined at the Inter¬ 
state Commerce Commission, Washing¬ 
ton, D.C.. or copies thereof which may 
be examined at the field office named 
below. Send protests to: Maria B. KeJss. 
Transportation Assistant. Interstate 
Commerce Commission, 26 Federal Plaza. 
New York. N.Y. 10007. 

By the Commission. 

Robert L, Oswald. 

Secretary. 

|FR Doc 77-12373 Piled 4-26-77:8:45 arrtj 


(Notice No. 16) 

MOTOR CARRIER, BROKER. WATER 

CARRIER AND FREIGHT FORWARDER 

OPERATING RIGHTS APPUCATiONS 

April 29. 1977. 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice (49 
CFR 1100.247). These rules provide, 
among other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days after 
the date of notice of filing of the applica¬ 
tion is published In the Federal Register. 
Failure to seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest under these rules should com¬ 
ply with i 247(d) (3) of the rules of prac¬ 
tice which requires that it set forth 
specifically the grounds upon which it is 
made, contain a detailed statement of 
Protestant’s Interest in the proceeding 
(Including a copy of the specific portions 
of its authority which protestant believes 
to be in conflict with that sought in the 
application, and describing in detail the 
method—whether by Joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one cooy of the protest shall be filed 
with the Commission, and a copy shall 
be served concurrently upon applicant's 
representative, or applicant If not repre¬ 
sentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
request shall meet the requirements of 
f 247(d) (4) of the special rules, and shall 
include the certification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not in¬ 


tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures ordered by the 
Commission will result in dismissal of the 
application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments wlU not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication in the Federal Regis¬ 
ter of a notice that the proceeding has 
been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 99214 (Sub-No. 6>, filed April 
27. 1977. Applicant: PATTERSON 

TRUCK LINE. INC., 600 Roosevelt 
Street. Houma. Louisiana 70360. Appli¬ 
cant’s representative: Richard P. Kis¬ 
singer and Richard J. Bara. Steele Park 
330. 50 South Steele 8treet, Denver, 
Colorado 80209. Authority sought to op¬ 
erate as a common carrier by motor 
vehicle, over irregular routes transport¬ 
ing: (1) Machinery, equipment , mate¬ 
rials and supplies used in. or In connec¬ 
tion with, the discovery, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products, and 
machinery, materials, equipment and 
supplies used in, or in connection with 
the construction, operation, repair, serv¬ 
icing. maintenance and dismantling of 
pipe lines. Including the stringing and 
picking up thereof. (2) earth drilling 
machinery and equipment, and ma¬ 
chinery equipment, materials, supplies 
and pipe incidental to. used in. or in 
connection with (a) the transportation, 
installation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment, 
(b) the completion of holes or wells 
drilled, (c) the production, storage and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites and <d> the Injection or removal of 
commodities into or from holes or wells. 
Between points in Connecticut, Delaware 
Florida. Georgia. Maine. Maryland. Mas¬ 
sachusetts. New Hampshire. New Jersey. 
New York. North Carolina, Rhode Island, 
South Carolina, and Virginia, on the one 
hand. and. on the other, Connecticut, 
Delaware. Florida, Georgia. Maine. 
Maryland. Massachusetts. New Hamp¬ 
shire. New Jersey, New York, North Car¬ 
olina. Rhode Island. South Carolina, 
Virginia. Alabama, Texas. Louisiana, 
Mississippi. Arkansas, and Oklahoma. 

Note. —Applicant requests that this appli¬ 
cation be considered with similar applica¬ 
tions in MC 19227 (Sub-No 232). Leonard 
Bros. Trucking Co.. Inc , el. al., scheduled for 
hearing commencing May 9. 1977 In Hous¬ 
ton. Texas. 

By the Commission. 

Robert L. Oswald. 

Secretary , 

|FR DOC.77-12530 Filed 4-29-77:8:46 am) 


FEDERAL REGISTER. VOL 42, NO. S3 —FRIDAY, APRIL 29, 1977 





21898 


sunshine act meetings 


_ <t FEDERAL REGISTER contains notices of meetmgi published undor the “Government In the Sunshine AcT (Pub. L 94-409), 

5 U 5.C 552b(e)(3). 


CONTENTS 

Item 


Civil Rights Commission_ 1 

Commodity Futures Trading Com¬ 
mission _ 2 

Equal Employment Opportunity 

Commission _ 3 

Federal Power Commission.. 4 

Federal Reserve System_ 5 

International Trade Commission. 6 

Interstate Commerce Commission. 7 

Parole Commission.. 8 

Postal Rate Commission_ 9 

President's Council on Environ¬ 
mental Quality_ 10 

Securities and Exchange Commis¬ 
sion _ 11 


1 

AGENCY HOLDING THE MEETING: 
U.3. Commission on Civil Rights. 

DATE AND TIME: May 3. 1977; 4:30 
pjn. 

PLACE: Room 800. 1121 Vermont Ave¬ 
nue NW„ Washington. D.C. 

STATUS: Closed to the public. 
MATTER TO BE CONSIDERED: 

Review of Los Angeles School Desegre¬ 
gation Report. 

CONTACT PERSON FOR FURTHER 
INFORMATION: 

Barbara Brooks, Public Affairs Unit, 
202-254-6697 

(8-283-77 Filed 4-27-77; 2:06 pm) 


2 

AOENCY HOLDING THE MEETING: 
Commodity Futures Trading Commis¬ 
sion. 

TIME AND DATE: 10:00 ajn., May 2. 
1977. 

PLACE: 8th Floor Conference Room. 2033 
K St, NW.. Washington. D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Executive session of CFTC. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

The Secretariat, 254-6314. 

(8-282-77 Filed 4-26-77;4:09 pm] 


3 

AGENCY HOLDING THE MEETING: 
Equal Employment Opportunity Com¬ 
mission. 


TIME AND DATE: 9:30 am. (Eastern 
Time), Tuesday, May 3. 1977. 

PLACE: Chairmans Conference Room. 
No. 5240, on the fifth floor of the Colum¬ 
bia Plaza Office Building. 2401 E 8treet 
NW.. Washington. D.C. 20506. 

STATUS: Closed to the public, 
MATTERS TO BE CONSIDERED: 

<l1 Litigation Authorization; General 
Counsel Recommendations . Closed to the 
public under Section 1612.13(a) of the 
Commission’s regulations. 

(2) DecisioninChargeRo.TlN3-4)838.A 
proposed decision, first discussed at the 
meeting of April 5, 1977, will be further 
considered by the Commission. 

(3) Proposed Procurement; Job Evalua¬ 
tion Analysis . A recommendation will be 
presented to the Commission that a re¬ 
quest for proposals be Issued to potential 
contractors to analyze Job factors in¬ 
volved in a group of charges of discrimi¬ 
nation filed by female employees against 
one employer. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Executive Officer, Office of the Execu¬ 
tive Secretariat. Marie D. Wilson, at 
202-634-6748. 

(8-285-77 Filed 4-27-77:11:19 am] 


4 

AGENCY HOLDING MEETING: Feder¬ 
al Power Commission. 

TIME AND DATE: May 3, 1977. 2:00 
p.m. 

PLACE: 825 North Capitol Street. Room 
9306, Washington, D.C. 20426. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
(Agenda.) Note.— Items listed on the 
agenda may be deleted without further 
notidb. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb, Secretary, tele¬ 
phone 202-275-4166. 

This is a list of the matters to be con¬ 
sidered by the Commission. It does not 
include a listing of all papers relevant 
to the items on the agenda. However, 
all public documents may be examined In 
the Office of Public Information, Room 
1000 . 

Power Agenda, 7590th Meeting—May 3. 
1977; Regular Meeting—Part I (2:00 
p.m.) 


P-l—Docket No. E-8660, Columbus and 
Southern Ohio Electric Company. 

P-2—Docket Noe. E-8G41. E-8476. B-8251, 
E-8IG9. NeW England Power Company. 

P-3—Docket Nos. E-7631 and B-7633. City 
of Cleveland, Ohio v. Cleveland Electric Il¬ 
luminating Company and Docket No. E- 
7713. City of Cleveland, Ohio. 

P-4—Docket No. E 8218. Consolidated Edi¬ 
son Company of New York. Inc. Orange Sc 
Rockland UtlUtles. Inc. * 

P-5—Docket No. E-9571. Potomac Edison 
Company. 

P-6—Project No. 2754. City of Keene, New 
Hampshire. 

Power Agenda, 7590th Meeting—May 3. 
1977; Regular Meeting—Part n 

CP-l—Docket No. ER77-293. Central Illi¬ 
nois Light Company. 

CP-2—Docket No. ER77-282. El Paso Elec¬ 
tric Company. 

CP-3—Docket Noe. ER77-239 and ER77-291. 
Indiana St Michigan Electric Company. 
Consumers Power Company, Detroit Edison 
Company. 

CP-4—Docket No. ER77-224. Indianapolis 
Power Sc Light Company, Southern Indians 
Oas Sc Electric Company. 

CP-5—Ducket No. ER77-281, Ohio Power 
Company. 

CP-6—Docket No. ER77-260, Southern Cali¬ 
fornia Edison Company. 

CP-7—Docket No. ER77-285, Tucson Oas St 
Electric Company. 

CP-8—Docket No* ER77-258 and ER77-262. 
Indiana St Michigan Electric Company. 

CP-9—Docket No. ER77-137, Union Elec¬ 
tric Company, 

CP-IO—Docket No. DA-1117-Call forn la. Bu¬ 
reau of Land Management. 

CP-11—Project No. 2283, Central Maine 
Power Company. 

CP-12—Project No. 1899. Pennsylvania 
Electric Company 

CP-13—Project No. 2106, Pacific Oas and 
Electric Company. 

CP-14—Project No 943. Public Utility Dis¬ 
trict No. 1 of Chelan County, Washington 

CP-15—Project No. 2459, West Penn Power 
Company. 

Miscellaneous Agenda, 7590th Meet¬ 
ing—May 3. 1977; Regular Meeting- 
Part n 

CM-1—Mississippi Power St Light Company. 

CM-2—1975 Edition of Statistics of Pub¬ 
licly Owned Electric Utilities In the 
United States. 

Kenneth F. Plumb, 
Secrefary. 

(S-277-77 Filed 4-26-77;3.36 pm] 


5 

AGENCY HOLDING THE MEETING: 
Federal Reserve System. 
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On Wednesday. May 4. 1977. at 10:00 
am. a meeting of the Board of Gov¬ 
ernors of the Federal Reserve System 
will be held at the Board's offices at 20th 
Street and Constitution Avenue NW. # 
Washington, D.C., to consider the fol¬ 
lowing items of official Board business: 

1. The Board's building rtnovation proj¬ 
ect. 

2. A proposed office furniture design for 
the Renovation Program. This matter was 
originaUy considered at a meeting on 
April 15,1977. 

3. Possible amendments to Section 23A 
of the Federal Reserve Act to be submitted 
to the House and Senate Banking Commit¬ 
tees, 

4. Proposed purchase of computer main¬ 
frame components for Birmingham. Jack¬ 
sonville. and Nashville Federal Reserve Bank 

Branches. 

5. Any agenda Items carried forward from 
a previously announced closed meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained in the Govern¬ 
ment In the Sunshine Act (5 U.8.C. 552b 
(c>). Information with regard to this 
meeting may be obtained from Mr. Jo¬ 
seph R. Coyne. Assistant to the Board, 
at 202-452-3204. 

Board of Governors of the Federal Re¬ 
serve System. 

Dated: April 26,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

18-286-77 Filed 4-27-77:8:45 ami 


6 

AGENCY HOLDING THE MEETING: 
United States International Trade Com¬ 
mission. 

TIME AND DATE: 9:30 am., May 11, 

1977. 

PLACE: Hearing room, 701 E Street 
NW., Washington, D.C. 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public : 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Cast-Iron cookware (Inv. TA-201- 
21)—votes and approval of report. 

5. Petitions and complaints: 

(a) Golf balls < Docket No 443); 

<b) Machine tools (Docket No. 444). 

6. Further consideration of the report 
on Balance of Payments. 

7. Congressional contacts—sec letter 
dated April 12. 1977, from 8enator 
RlblcofT and memorandum dated 
April 19. 1977, from Commissioner 
Bedell. 

8. Items left over from previous 
agenda. 

9. Reorganization. 

Portions closed to the public: 

Reorganization (portions respecting 
the selection of personnel). 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R, Mason, Secretary, 202- 
523-0161. 

18-281-77 Filed 4-26-77:4:09 pm) 


7 

AGENCY HOLDING THE MEETING: 
Interstate Commerce Commission. 

NOTICE OF REGULAR MEETING 
(Ex Parte 333) 

The Interstate Commerce Commission 
will hold a partially open and a partially 
closed regular meeting on Tuesday, May 
3.1977. at 9:30 a.m., at the Commission's 
offices located at the northwest corner 
of 12th Street and Constitution Avenue 
NW.. Washington. D.C. (The room num¬ 
ber will be posted in the main foyer on 
the morning of such meeting.) 

The open portion of the meeting will 
consider the following agenda: 

1. Trans-Alaska Pipeline System. 

The closed portion will Include two 
agenda items. Voting to close item 1 
were Chairman O’Neal. Vice Chairman 
Clapp and Commissioners Murphy, 
Brown, Stafford, Hardin. Gresham and 
Christian. Voting against closing item 
1 was Commissioner MacFariand. Those 
voting to close item 1 did so because the 
matter to be considered was deemed to 
be within the scope of 5 U.8.C. 552b(c> 

(9) and (10). Item 2 was closed by 
unanimous vote of the same numbers 
because the matter was deemed to be 
within the scope of 5 U.S.C. 552b(c> (5) # 
(7). (9) and (10). 

The agenda Items to be considered at 
closed session are: 

1. Matters directly related to the con¬ 
duct of the anticipated proceeding in¬ 
volving tariffs for the Trans-Alaska 
Pipeline System: and 

2. Matters concerning the Bureau of 
Investigations and Enforcement's im¬ 
plementation of the Commission’s re¬ 
vised compliance program. 

The Commission’s General Counsel 
has issued his certificate to the effect 
that item 1 above may be closed within 
the meaning of 5 U.S.C. 552bc) (9) and 

(10) . John A. Orady, Director, Bureau 
of Accounts, Deputy Director Janice M. 
Ro&enak, Section of Rates, Office of Pro¬ 
ceedings. and J. Richard Berman. Chief, 
8ection of Audit, Bureau of Accounts, 
will be in attendance. 

The Commission's General Counsel has 
also Issued his certificate to the effect 
that item 2 above may be closed within 
the meaning of 5U.S.C. 552b(c) (5), (7), 
(9> and (10). Mr. Shannon, Director. Bu¬ 
reau of Investigations and Enforcement, 
will be In attendance. 

Requests for further information 
should be directed to Edgar B. Hamilton, 
Jr., the Commission’s Acting Public In¬ 
formation Office, whose telephone num¬ 
ber is 202-275-7252. 

Robert L. Oswald, 
Secretary. 

18-280-77Filed 4-26-77:4:09 pm) 


8 

AGENCY HOLDING MEETING: United 
States Parole Commission—National 
Commissioners (the three Commission¬ 
ers presently maintaining offices at 
Washington. D.C. Headquarters). 

TIME AND DATE: Thursday, May 5, 
1977; 9:30 a.m. 

PLACE: Room 338 Federal Home Loan 
Bank Board Building, 320 First Street, 
NW., Washington, D.C. 20537. 

STATUS: Closed-Pursuant to 5 U.8.C. 
552b(c)(l0) and 28 C.F.R. 16.205(b)(1). 

MATTERS TO BE CONSIDERED: Re¬ 
ferrals from regional directors of ap¬ 
proximately 20 cases in which Inmates 
of Federal Prisons have applied for pa¬ 
role or are contesting revocation of pa¬ 
role or mandatory release. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lee H. Chait, Analyst 202-724-3094. 
18-274-77 Filed 4-26-77:2:36 pm| 


9 

AGENCY HOLDING THE MEETING: 
Postal Rate Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 

Wednesday, April 27.1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 1 pm, 
April 25.1977. 

STATUS: Closed. 

CHANGES IN THE MEETING: Meet¬ 
ing time is changed to 9:30 a.m., Tues¬ 
day, April 26.1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Callan, Information Officer, Post¬ 
al Rate Commission. Room 500. 2000 
L Street NW., Washington. D.C. 20268. 
telephone 202-254-5614. 

18-278-77 Filed 4-26-77;4:00 pm) 


10 

AGENCY HOLDING THE MEETING: 
President’s Council on Environmental 
Quality. 

TIME AND DATE: Cl) May 16-17, 1977, 
Anchorage Westward Hotel. Anchorage. 
Alaska, 9 a m. 

(2) May 23-24, 1977, Auditorium, 
General Services Administration Build¬ 
ing. 18th and F Sts. # NW., Washington, 
D.C.. 9 a.m. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: Envi¬ 
ronmental Impacts of Alaska Natural 
Gas Transportation System Alternatives 
(See Federal Register notice, April 1. 
1977). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Bernice 8teinhardt. 202-382-7061. 

)S-278-77 Filed 4-26-77:3:36 pm) 
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AGENCY HOUSING THE MEETING: 
Securities and Exchange Commission. 

Notice is hereby given, pursuant to the 
provisions of the Government in the Sun¬ 
shine Act. Pub. L. 94-409. that the Secu¬ 
rities and Exchange Commission will 
hold the following meetings during the 
week of May 3. 1977 in Room 825, 500 
North Capitol Street. Washington. D.C 
All meetings will begin at 10 a.m. unless 
otherwise stated: 

Closed meetings will be held on Tues¬ 
day. May 3. 1977. Wednesday. May 4. 
1977, and Thursday. May 5. 1977. 

The Commissioners, their legal assist¬ 
ants. the Secretary of the Commission 
and recording secretaries will attend the 
meetings. Certain stalT members who are 
responsible for the calendared matters 
may be present. 

The General Counsel of the Commis¬ 
sion or his designee, has certified, that 
in his opinion, the items to be considered 
at the closed meetings may be so con¬ 
sidered pursuant to one or more of the 
exemptions set forth in 5 UB.C. 552b (c> 
(4) (8) <9>A and (10) and 17 CJPJt. 
200 402 (a) (4) <8> <9>(!> and GO). 

Chairman Williams. Commissioners 
Loomis, Evans and Pollack voted to hold 
the aforesaid meetings in closed session. 

The subject matter of the closed meet¬ 
ing scheduled for Tuesday. May 3. 1977 
will be: 

1 . Formal Orders of Investigation. 

2. Settlement of injunctive actions. 

3. Institution of Administrative Proceed¬ 
ings 

4 Settlement of Administrative Proceed¬ 
ings 

5. Other litigation matters. 

S. Referral of investigative flies to Federal. 
8tate or Self Regulatory authorities 

7. Freedom of Information Act appeals. 

8. Application for re-entry to the securities 
industry by disqualified person. 

The subject matter of the closed meet¬ 
ing scheduled for Wednesday. May 4. 
1977 will be: 

1. Institution of injunctive actions. 

2 Institution of Administrative Proceed¬ 
ings 

3. Simultaneous Institution and settle¬ 
ment of Injunctive actions and/or adminis¬ 
trative proceedings. 

4. Other litigation matters. 

5. Freedom of Information Act appeals. 

6. Rules involving enforcement and Com¬ 
mission litigation. 


SUNSHINE AG MEETINGS 

7. Opinions regarding options trading pro¬ 
posals. 

The subject matter of the closed meet¬ 
ing scheduled for Thursday. May 5. 1977 
will be Alternative Courses of Action 
with Respect to Off-Board Trading Re¬ 
strictions of National Securities Ex¬ 
changes. 

Open Meeting. Thursday. May 5. 1977 
at 2:30 p.m. 1. Request for approval of 
application of WillArd G. Berge asking 
that he be permitted to be employed as 
a registered representative of a regis¬ 
tered broker-dealer. In a non-super¬ 
visory. non-proprietory capacity, with 
adequate supervision. 

2. Request for approval of the applica¬ 
tion of John P. Devine, asking that he 
be permitted to exercise certain super¬ 
visory responsibilities in connection with 
his employment. 

3. Recommendation that comments be 
conveyed to the House Committee on 
Government Operations on HJFt. 3222. a 
bill to amend the Defense Production 
Act of 1950, inter alia, to prohibit any^ 
government contracting officer during* 
his employment from accepting any com¬ 
pensation from any government con¬ 
tractor: to bar. for two years following 
government employment, receipt of 
compensation from any contractor who 
received and funds under and procure¬ 
ment contract handled by the officer: 
prohibiting, during employment, stock 
ownership or other financial holding in 
any contractor affected by action taken 
by the contracting officer; and barring 
the granting of any prohibited com¬ 
pensation to the contracting officer. 

4. Recommendation that comments be 
conveyed to the House Committee on In¬ 
terstate and Foreign Commerce on H.R. 
3518, a bill to establish bipartisan board 
with fifteen members, to submit to the 
President lists of nominees to regulatory 
agencies, including the Securities and 
Exchange Commission. It would prohibit 
persona from being appointed who. in 
the preceding three years have had any 
substantial connection with the industry 
regulated. The bill would also prohibit 
reappointments and would bar a former 
agency member from representing any 
person before the agency or accepting 
any employment in the regulated Indus¬ 
try for two years. 

5. Recommendation that the Commis¬ 
sion authorize transmission to the House 


Judiciary Committee of a letter of com¬ 
ment on Hit. 495. a bill to impose Con¬ 
gressional oversight over, and potential 
review, of any administrative rule, the 
violation of which subjects the person 
in violation to a criminal penalty. 

6. Recommendation that staff mem¬ 
ber Ted Freedman of the Denver Re¬ 
gional Office be authorized to submit a 
written statement and testify, if re¬ 
quested. tn proceedings of the Colorado 
Bar Admissions Committee. 

7. Recommendation that the Commis¬ 
sion waive copying fees for recent Free¬ 
dom of Information Act requests and 
responses, requested by Professor Koch 
in connection with a planned article on 
the Freedom of Information Act, 

8. Recommendation that the Commis¬ 
sion affirm the action of the duty officer 
denying the Freedom of Information Act 
Appeal of W. B. Shellhom. 

9. Recommendation that the Commis¬ 
sion affirm in part the FOIA Officer’s 
denial of Mr. Norman F. Daccy's request 
for access to certain interagency memo¬ 
randa 15 U.S.C. 552(b)(5)), but grant 
Mr. Dacey access to several portions of 
the memoranda which contain factual 
Information. 

10. Application of Axe-Houghton In¬ 
come Fund. Inc. and others for order 
exempting applicants from certain pro¬ 
visions of Section 22(d) of the Invest¬ 
ment Company Act of 1940. 

11. Application of Nomura Capital 
Fund of Japan, Inc. for exemption re¬ 
specting proponed purchases of common 
stock in certain public offerings in Ja¬ 
pan. 

12. Recommendation that the Com¬ 
mission authorize a letter to the National 
Association of Securities Dealers, Inc. 
regarding the association's report on Us 
inspection of contractual plan sponsors. 

13. Recommendation that the Com¬ 
mission send a letter of response to Con¬ 
gressman Harley O. Staggers relating to 
H-R. 2105, legislation to amend the In¬ 
vestment Advisers Act of 1940. 

14. Recommendation that the Com¬ 
mission declare effective the Joint indus¬ 
try plan governing the consolidated 
transaction reporting system. 

Dated: April 26.1977. 

Georgc A. Fitzsimmons, 
Secretary. 

IS-287-77 Filed 4-27-77:11:46 am/ 
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NOTICES 


FEDERAL ENERGY ADMINISTRATION 
ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Intention To Issue Prohibition Orders to Certain Powerplants 

The Federal Energy Administration (FEA) hereby gives notice of its Intention 
to issue Prohibition Orders, pursuant to the authorities granted it by section 2 <a) 
and <b) of the Energy Supply and Environmental Coordination Act of 1974, as 
ame ded <ESECA>. and Chapter 10. Code of Federal Regulations (10 CFR), Parts 
303 and 305 to the following powerplants: 


Pocket Owimt Gtotrsijnc station Unit No. Location 

No. 


OFU-CT5 

OFIMTO 
OFi:-OT 7 
OFV-OC8 
OF 1-079 
OFi;-nsn 
oFU-oet 

OFU-W 

OFU-Ott 

OFU-OQ8 
O FtMK* 

or r-oos 
ofimws 

OFU-W 

OFU-IOO 

OFU-101 


N«w Knslind Ekcnic Byitcm/Nnw Drayton Point. 

tlm4 Po “ 


r.r.rl 

. 


Powrr Co. 


.do—... I 

Easicm Utilities AxrtclfctfWMontanp 
EUctri© Co. 

NonhcaM rtlUU^/Holyokr Wafer 
Power Co. 

Non!*** UliUtteyilarttord EiccWc 
lit Co. 


se 


•_do.. 

_ dff-- - -.L . - 

8a)rto Harbor. 

_do.. 

.do. 

Soaxversrt--— 


Mount Tom.... 
Mkldknowii.... 


.do.. 

Non beast UtUltWa/Connc'cUeut Llgfht dt 
Powsr Co. 

Uniud iUuinliiAtlr.g Co. 


..do... 

.do.. 

Norwalk Harbor... 


.da.... 

Bridgeport Harbor. 

IlllldoIIl-.I!!!’!!.! 


1 Somwsrt. Muv 

2 . Do. 

3 Do. 

1 Baltin. Maas. 

1 Do. 

3 Do. 

8 Bomcort, Maos. 


1 Holyoke. 

t Middletown, 
Conn. 

1 Do. 

3 Dow 

I Norwalk, Conn. 

3 Do. 

1 Bn dir port. Conn. 

2 Do. 

3 Do. 


FEA hereby also gives notice of the 
opportunity for oral and written presen¬ 
tation of data, views, and arguments by 
interested persona regarding these pro¬ 
posed Prohibition Orders. 

The proposed orders would prohibit 
the above-named powerplants from 
burning natural gas or petroleum prod¬ 
ucts as their primary energy source. 

Prior to issuance of a Prohibition Or¬ 
der to a powerplant, section 2(a) of 
ESECA and 10 CFR 303.36(b) and 305.3 
(b) require that FEA find that the pow¬ 
erplant had the capability and necessary 
plant equipment to bum coal as of June 
22. 1974. A Prohibition Order may not be 
issued unless FEA can find that the pro¬ 
hibition of the utilization of natural gas 
or petroleum products as a primary en¬ 
ergy source is practicable and consistent 
with the purposes of ESECA. that coal 
and coal transportation facilities will be 
available during the period the Prohibi¬ 
tion Order will be in effect, and that the 
prohibition will not Impair the reliabil¬ 
ity of service in the area served by the 
powerplant FEA’s proposed findings, as 
well as its proposed conclusions and ra¬ 
tionale with respect to these findings, 
for each powerplant arc set out in the 
Appendix to this notice. These findings, 
conclusions and rationale may be 
amended as a result of comments re¬ 
ceived by FEA pursuant to this notice 
and other information available to FEA. 
The findings, conclusions and rationale 
will be included, with any amendments, 
for each Prohibition Order that is issued. 

Upon completion of the proceedings 
described in this notice, FEA may deter¬ 
mine to issue Prohibition Orders to some 
or all of the above-named powerplants. 
These Prohibition Orders will not be¬ 
come effective, however, until <1) either 
<a) the Administrator of the Environ¬ 
mental Protection Agency <EPA> noti¬ 
fies the FEA. in accordance with Section 
119(d) (1) (B) of the Clean Air Act. that 


the powerplant is able to bum coal and 
to comply with all applicable air pollu¬ 
tion control requirements without a com¬ 
pliance date extension under Section 119 
(c) of such Act, or (b) if such notifica¬ 
tion is not given by EPA, the date that 
the Administrator of EPA certifies, pur¬ 
suant to Section 119(d)(1)(B) of the 
Clean Air Act. is the earliest date that 
the powerplant will be able to comply 
with all applicable air pollution control 
requirements of Section 119 of that Act, 
and (2) FEA has considered the envi¬ 
ronmental Impact of the order, pursu¬ 
ant to 10 CFR 208.3(a)(4) and 305.9. 
and has served the affected powerplant 
with a Notice of Effectiveness, as pro¬ 
vided in 10 CFR 303 10(b). 303.37(b) 
and 305.7. The date the Prohibition Or¬ 
der will be effective will be stated In the 
Notice of Effectiveness. 

10 CFR 305.9 requires that, prior to 
issuance of a Notice of Effectiveness to 
a powerplant. FEA shall perform an 
analysis of the environmental impact of 
the issuance of such Notice of Effective¬ 
ness. That analysis shall result In either 
(1) issuance of a declaration that the 
Prohibition Order will not. If made ef¬ 
fective by issuance of a Notice of Effec¬ 
tiveness, be likely to have a significant 
impact on the quality of the human en¬ 
vironment. or (2) the preparation by 
FEA of an environmental impact state¬ 
ment covering significant site-specific 
impacts that are likely to result from the 
Prohibition Order and that have not 
been adequately addressed In the Final 
Environmental Statement (FES 75-1, 
dated April 25, 1975 > or In other official 
documents made publicly available. If 
FEA prepares an environmental impact 
statement covering significant site-spe¬ 
cific Impacts resulting from a Prohibi¬ 
tion Order, the statement shall be pre¬ 
pared and published for comment In ac¬ 
cordance with Section 102(2) (C) of the 
National Environmental Policy Act of 


1969 prior to issuance of a Notice of Ef¬ 
fectiveness. Interested persons may re¬ 
quest a public hearing pursuant to 10 
CFR 303.173 to comment on the contents 
of a draft environmental impact state¬ 
ment. With respect to comments regard¬ 
ing any impact on air quality that might 
result from a proposed Prohibition Or¬ 
der. however, it should be recognized 
that ESECA has assigned to EPA the 
primary responsibility for analyzing the 
effect of any such order on the Nation** 
air quality and for determining the ap¬ 
plicable air pollution control require¬ 
ments that apply to the powerplant that 
has been issued an order. It la expected 
that. In almost every case, a powerplant 
to which a Prohibition Order is issued 
will be eligible to apply to EPA for a com¬ 
pliance date extension. In connection 
with that application. EPA must also 
provide an opportunity for written com¬ 
ment and oral presentation of data, 
views, and arguments by interested per¬ 
sons. Enclosed with the Notice of Effec¬ 
tiveness may be a compliance reporting 
schedule to insure that the powerplant 
will be able to comply with the prohibi¬ 
tion of the burning of natural gas or pe¬ 
troleum products as a primary energy 
source on the effective date specified In 
the Notice of Effectiveness. 

Public comment on the proposals to Is¬ 
sue Prohibition Orders to the power- 
plants listed above is invited in the form 
of written and oral presentation of 
data, views, and arguments. Comments 
should relate to individual docket num¬ 
bers and should make clear to which 
docket number the individual comment 
is addressed. 

Comments should address (1) the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings. (2) 
the environmental impact of the issu¬ 
ance of a Prohibition Order, including 
any site-specific environments 1 impacts, 
and <3> any other aspects or impacts of 
the pronosed Prohibition Order believed 
to be relevant. 

Pursuant to 10 CFR 303.173 <c) and 
<d). FEA hereby announces that a public 
hearing to receive oral presentation of 
data, views, and arguments of interested 
persons in the proposed Prohibition Or¬ 
ders will be held beginning at 9:00 a.m. 
on May 10-12. 1977. at the Park Plaza 
Hotel, Room 436. Park Square. Boston. 
Massachusetts 02142. Any person who 
has an Interest in the subject of the 
hearing or who Is a representative of a 
group or class of persons which has an 
interest In the subject of the hearing 
may make a written request, or a verbal 
request if confirmed In writing, for an 
opportunity to make an oral presenta¬ 
tion. That request should be directed to 
Richard Meister. FEA Region 1. 150 
C* use wav 8treet. Boston. Massachusetts 
02114, 617-223-3701. The request should 
be received before 4:30 p.m.. Tuesday. 
May 3,1977. The request should describe 
the person’s interest in the issuc<8) in¬ 
volved; if appropriate. It should state 
why the person Is an appropriate repre¬ 
sentative of the group or class of per¬ 
sons which has such an interest: it 
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should give a concise summary of the 
proposed oral presentation and a phone 
number where the person may be con¬ 
ducted through May 9. 1977. Speakers 
will be contacted by an FEA representa¬ 
tive before 4:30 p.m.. Thursday, May 5. 
1977 . and should submit ten (10) copies 
of their oral presentation if possible, un¬ 
less such presentation Is less than five 
. 5 ) pages, in which case only one copy 
w required, to Robert Mitchell, Regional 
Administrator. Federal Energy Admin¬ 
istration. 150 Causeway Street, Room 
700, Boston. Massachusetts 02114. before 
4 30 p.m.. Monday. May 9. 1977. 

Detailed technical data, views, and 
arguments should be contained in a 
written submission in support of the oral 
presentation. The oral presentation itself 
.should be a summary of those written 
comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire 
to speak. FEA reserves the right to limit 
the number of persons to be heard at the 
hearing, to schedule their respective 
presentations and to establish the pro¬ 
cedures governing the conduct of the 
hearing. The length of time allocated to 
each presentation may be limited on the 
basis of the number of persons request¬ 
ing to be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views, and arguments. 

An FEA official will be designated to 
preside at the hearing which will not be 
a judicial or evidentiary hearing. During 
oral presentations only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the con¬ 
clusion of all initial oral presentations, 
each person who has made an oral state¬ 
ment will be given the opportunity, if he 
or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
r>tatement8 were made and will be subject 
to time limitations. 

Any interested person may submit 
written questions to the presiding officer 
to be asked of any person making an oral 
presentation. The presiding officer will 
determine whether to ask the questions, 
having first determined whether the 
question is relevant, and whether ade¬ 
quate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 

officer. 

A transcript of the hearing will be 
made and it. together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA and 
made available for Inspection and copy¬ 
ing at the public reading room located 
in Room 2107, Federal Building. 12th and 
Pennsylvania Avenue NW., Washington, 
D.C. 20461, and the FEA Regional Office, 
Library. 7th Floor. 150 Causeway Street, 
Boston, Massachusetts 02114. between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. Anyone may 
purchase a copy of the transcript from 
the reporter. 


Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, and arguments with respect to 
these proposed Prohibition Orders to 
Executive Communication. Box MC. Fed¬ 
eral Energy Administration. Federal 
Building, Room 3309, 12th and Pennsyl¬ 
vania Avenue NW., Washington. D.C. 
20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope in which they are trans¬ 
mitted and on the document Itself with 
the designation “Proposed Prohibition 

Order for the .- Pow erplant.*' 

Fifteen copies should be submitted. 

All written comments received by 4:30 
p.m., Monday. May 30. 1977. all oral 
presentations, and all other relevant in¬ 
formation submitted to or available to 
FEA will be considered by FEA prior to 
issuance of a Prohibition Order. 

Any Information or data considered 
to be confidential by the person furnish¬ 
ing it must be so identified and submit¬ 
ted in writing, one copy only. The FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it in accordance with 
that determination. 

Conies of the regulations imnlement- 
ing Section 2 (a) and (b> of ESCEA (10 
CFR Parts 303 and 305) are available 
from the following FEA Regional 
Offices: 

Region. Address, and Phone 

I—Robert Mitchell. Regional Administrator. 
150 Causeway Street, Room 700. Boston. 
Massachusetts 02113. 617-223-3701. 
n—Alfred Klclnfeld. Regional Administra¬ 
tor. 26 Federal Plara. Room 3206, New 
York. New York 10007, 212-264-1021. 


III— J. A. LaSala. Regional Administrator. 
1421 Cherry Street. Room 1001, Philadel¬ 
phia. Pennsylvania 19102. 215-807-3390. 

IV— Donald Allen. Regional Administrator, 
1655 Peachtree Street NE.—8th Floor. 
Atlanta. Georgia 30309. 404-526-2837. 

V— N. Allen Anderson. Regional Administra¬ 
tor, Federal Office Building. 175 West 
Jackson Bird.. Room A-333. Chicago, Illi¬ 
nois 60604. 312-353-0640. 

VI— Delbert Fowler. Regional Administrator. 
Post Office Box 35228, 2626 West Mock¬ 
ingbird Lane. Dallas. Texas 76235. 214- 
749-7345. 

VII— Nell Adams. Regional Administrator. 
1150 Orand Avenue, Kansas City. Missouri 
64106. 816-374-2061. 

VIII— Dudlev Faver. Reelonal Administra¬ 
tor. Post Office Box 26247, Bel mor Branch. 
1075 South Yukon Street, Lakewood, Colo¬ 
rado 80226, 303-234-2420. 

IX— William Arntz. Regional Administrator. 
Ill Pine Street, San Francisco, California 
04111. 415-556-7216. 

X— Jack B. Robertson. Regional Administra¬ 
tor. 1092 Federal Building. 915 Second 
Avenue. Seattle. Washington 98174. 206- 
442-7280. 

Any questions regarding this notice 
should be directed to the FEA National 
Office as follows: Federal Energy Admin¬ 
istration. Code OCU (Prohibition Order: 

_Powerplant), Washington, 

D.C. 20461, 202-566-7941. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U-S C. 791 et seq.). as 
amended by Pub. L. 04-163: Federal Energy 
Administration Act of 1074 (15 US.C. 761 
et seq ). as amended by Pub. L. 04-385; E O. 
11790 ( 39 FR 23185).) 

Issued in Washington. D.C.. April 25. 
1977. 

Etic J. Fygi. 
Acting General Counsel . 
Federal Energy Administration. 


Append tx 

PROPOSED FINDINGS AND RATIONALE FOR NOTICE OP INTENTION TO ISSUE A PROHIBITION ORDER 

ESBCA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to a powerplant. FEA‘» proposed findings are set out below with respect 
to the powerplants named below. Supporting rationale and conclusions are also set forth. 


Docket Owner neneratinir station Unit No. Location 

Na 


OFC-075 New England Elwtrfc 8yvt*m Eng- Bray ton Pet nt... 1 SotoctsH. Mass. 

OFIMW land Power Co. 2 

OFIM&7 a 


These findings, which are now proposed ar on June 22. 1974. n boiler that wo* capable 
by FEA, are baned on the Information that of burning coal. The boilers had been de¬ 
ltas been provided to and developed by FEA signed and constructed or modified to burn 
prior to the issuance of this Notice of In- coal as their primary energy source, notwith- 
tentlon (NOI) to Issue a Prohibition Order, standing the fact that on June 22. 1974. the 
New England Electric Power Company, a powerplant may rot have been burning coal 


wholly owned subsidiary of New England 
Electrtc System shall be referred to as the 
••utility** and oa *'NEPCO’\ 

X. Capability and necettary plant equip¬ 
ment to burn coal FEA propose* to find that 
on June 22, 1974. Powerplants Number 1. 2 
and 3 at Bray ton Point Generating Station 
(Brayton Point 1. 2 and 3) had the capa¬ 
bility and necessary plant equipment to burn 
coal. This proposed finding Is based on the 
facts and Interpretations staled below: 

A. New England Electric System, tn Infor¬ 
mation filed with FEA dated April 11, 1975, 
Indicated that each powerplant had In place 


as Its primary energy source. 

B. Based on information New England 
Electric System filed with FEA dated April 11, 
1075. and ether Information available to FEA. 
the following plant equipment or facilities at 
Bray ton Point 1. 2 and 3 would have to be 
acquired or refurbished In order for these 
powerplants to burn coal as their primary 
energy source: 

1. Coal handling equipment. 

2. Pulverizers, burners and boilers. 

3. Ash handling equipment. 

C. FEA proposes to find that on June 22* 
1974. Bray ton Point 1. 2 and 3 had all other 
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significant plant equipment and facilities as¬ 
sociated with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment ar.d facilities Holed in para¬ 
graph B. above, do not individually or in 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1074. 

n. The burning of coal In lieu of natunt 
gas or petroleum products is practicable and 
coarUfcnf irlfh the purposes of ESECA. FEA 
proposes to And that the burning of coal at 
Brayton Point 1. 2 and 3 in lieu of petroleum 
products or natural gas is practicable and 
consistent with the purposes of ESECA. This 
finding is based upon the presumption that 
Brayton Point 1. 2 and 3 will be operated at 
a 73 percent capacity factor (this represent* 
a weighted average of each powerplant* pro¬ 
jected capacity factor), hare a remaining 
useful life of 26 years (as of the date of this 
NOI). are expected to have at least 30 years 
remaining useful life after conversion of the 
powerplanu. and on the facts and Interpre¬ 
tations stated below: 

A. The burning of coal is practicable .— 
I. Costs associated with burning coal. 

a. Capital investment costs. The total Ini¬ 
tial capital investment costa, exclusive of 
financing coats, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the burning of 
coal at Brayton Point 1. 3 and 3 are estimated 
to be approximately $76,275,000. which as¬ 
sumes that electrostatic precipitators will be 
required at a coat of $44,144,000 to comply 
with the air pollution control requirements 
of the Clean Air Act. This estimate la based 
on a PEDCo-Environmental Specialists. Inc., 
report entitled Evaluation of The Coal Con¬ 
version Potential For The Brayton Point 
Plant. March 29. 1977 < hereafter "PKDCo 
Report”.) 

b. Annual operating and maintenance 
costs . The Increase In operating and mainte¬ 
nance costs, exclusive of fuel ooats. that 
would result from the burning of coal Is 
estimated to be approximately $12,365,000 
per year Including $8670.000 for operation 
and maintenance of air pollution control 
equipment. This estimate is based on the 
PEDCo Report. 

c. Fuel costs. (I) Baned on Information 
supplied by Platt* digram Price Service, 
January 11. 1977. the price of petroleum 
products available to Brayton Point 1. 2 and 
3 Is approximately $2.16 per million BTU* 
for oil. This represents $13 39 per barrel of 
oil, assuming 6.2 million BTU* per barrel. 

<U) Based on information supplied by 
NUS Corporation and the Center for Energy 
Policy, Inc., the price of coal available to 
Bmyton Point 1, 2 and 3 is approximately 
$1-37 per million BTU*. This represents 
$35. 07 pe r ton of coal, assuming 25.6 mil¬ 
lion BTU* per ton. 

(ill) FEA estimates that the burning of 
coal by these powerplanu will result in the 
reduction of approximately $0.79 per million 
BTU*. or $52,361,000 per year In fuel cost*. 
This estimate is based on fuel consumption 
presuming Brayton Point 1. 2 and 3 are op¬ 
erated at a weighted average 72 percent ca¬ 
pacity f actor and with an average heat rate 
of 9,045 BTU’s per kilowatt hour. 

d. Total annual costs associated with con¬ 
version As a result of the conversion of 
Bmyton Point 1. 2 and 3, there will be an 
estimated total annual Increase in costa in¬ 
curred, exclusive of fuel costs, of approxi¬ 
mately $29,040,000. 

2 Reasonableness of costs of conversion 
The foregoing analysis of the costs of con¬ 
version provides the basis for deciding 
whether the conversion of Brayton Point I. 
2 and 3 is reasonable. Financial Impacts of 


the conversion will be felt by the utility 
and by the consumer. 

As a result of conversion, the utility will 
incur additional annual capital investment 
costa, including financing costs, of approxi¬ 
mately $16,676,000 (this represents amortized 
cost over the 20 years remaining useful life 
of these powerplanu after conversion, and It 
U based on a fixed charge rate of $21 96 of the 
total Initial capital investment of $76,275.- 
000) and additional annual operating and 
maintenance cotta, exclusive of fuel coots, 
of approximately $12,365,000 (these figures 
are derived from the figures In paragraphs 
A.I. a., and b,), but will experience an an¬ 
nual fuel cost savings of approximately $52.- 
381.000. (See paragraph A.l.e.) Considering 
the fuel cost savings, the total annual cost 
of operating Bravton Point 1, 2 and 3 should 
be reduced by $23621.000. 

Since all increased costa of conversion will 
be offset by the decrease In fuel costa, it is 
estimated that there will he an overall net 
decrease in the coat of producing electricity 
at Brayton Point 1. 2 and 3. The costs to the 
utility resulting from a Prohibition Order 
ultimately will be recovered In rates 

The use of coal at Bravton Point 1, 2 and 
3 will result In an estimated annual eoulva¬ 
lent saving* of 10.690.000 barrels of oil that 
otherwise would be u-ed In providing steam 
for electric power generation. 

FEA proposes to find that, since the in¬ 
creased annual capital investment costs and 
operating and maintenance costa at the 
powemlants are offset by the current fuel 
coat differential between oil and coal burning 
at these powemlants. and potential future 
increases in the fuel cost differential In favor 
of coal, the additional costa associated with 
burning coal are reasonable. 

3. Financial capabilities of Sew England 
Electric System.—a. Recovery of capital in - 
vestment. FEA proposes to find that com¬ 
pliance with a Prohibition Order to Bmyton 
Point i. 2 and 3 would be economically feasi¬ 
ble. FEA* analysts took Into consideration 
$116,272.000 additional capital Investment 
costs required for New England Electric Sys¬ 
tem to comply with this NOI and all other 
NOl’s which are currently under considera¬ 
tion, as well as additional capital Investment 
costa related to all other Not lews of Inten¬ 
tion. to date, if any. to Issue Prohibition or 
Construction Orders, and from all outstand¬ 
ing Prohibition or Construction Order*. If 
any. issued to date under authority of Sec¬ 
tion 2 (a) and (c) of ESECA to New England 
Electric System powerplants. PEA related 
these additional capital investment costs to 
New England Electric System* estimate of 
its 1977-79 construction budget of $769 mil¬ 
lion. the total capitalization of New England 
Electric System of $1.4 billion, and the 20 
yearn remaining useful life after conversion 
of Brayton Point 1. 2 and 3. 

FEA does not consider the effect of this 
added capital investment cast to reoresent an 
unreasonable burden given the financing re¬ 
lationship which exists between New England 
Electric System and Its subsidiaries, and 
their combined financial capabilities to as¬ 
sume such coats. 

b. Total annual costs associated with con¬ 
version. The total estimated annual increase 
in coats i amortized increased capital Invest¬ 
ment costs snd other ©nets, exclusive of fuel 
coats) associated with the burning of coal as 
opposed to oil attributable to compliance 
with this NOI and all other NOI* which am 
currently under consideration would be 
$42,540,000. ThU also represents the total 
estimated annual incremental increase in 
revenue requirement* of the subsldlarfe* of 
New England Electric Systems ,<FEA also 
took into consideration revenue require men la 
of the subsidiaries of New England Electric 


Bystems resulting from compliance with all 
other Notices of Intention, to date. If any. to 
issue Prohibition or Construction Orders, and 
from all outstanding Prohibition* or Con¬ 
struction Orders, if any. Issued N to date 
under authority of Section 2 (a) and (c) 
of R8ECA to New England Electric 
Systems powerplants.) ThU estimate of 
$42,540,000 In revenue requirements la based 
on an investment oriented analysis described 
in an Ultrasystem* Inc report entitled "Com¬ 
puter Methodology For Coal Conversion Cost 
Rexscnablone'S Determination," August 1976. 
<hereafter M Ultrasystems Computer Model") 
The estimate includes an Incremental rate 
of return on retained earnings which are 
invested. 

(For comparison with the Ultrasystems 
Computer Model results, FEA performed a 
financial analysU baaed on a Price Water- 
house and Co. report entitled *Tdentflcat!on 
Of Possible Financial Effects Of Converting 
Certain Electric Generating Facilities To The 
U*e Of Coal." October 1976. This analysis es¬ 
timated the total annual Incremental Increase 
in revenue requirements to be $40,129,000. 
which assumed a predicted effect on New 
England Systems* financial statement and 
represents revenue required to offset any po¬ 
tential loos in New England Electric Systems* 
net earnings per share as reported for Fiscal 
Year ending 1975.) 

The total estimated annual Increase In 
costs of $42,540,000 associated with conver¬ 
sion ultimately will be recovered In rates 
However, due to the potential offsetting ag¬ 
gregate value of fuel cost savings of approxi¬ 
mately $62,383,000 attributable to compliance 
with this NOI and all other NOI* currently 
under consideration, the net annual revenue 
requirements of the affected subsidiaries of 
New England Electric System* should de¬ 
crease by approximately $19,643,000. 

4. Consumer impact. New England Power 
Company, a wholly-owned subsidiary of New 
England Electric System, Is the owner and 
operator of the Brayton Point Generating 
Station and the relcvnnt entlty for consid¬ 
ering the consumer impact of compliance 
with a Prohibition Order to Brayton Point 1. 
2 and 3. 0 

The potential initial Impact of a Prohibi¬ 
tion Order to Brayton Point 1. 2 and 3. !i a 
net decrease in revenues required from 
NEPCO consumers of approximately $0.0015 
per kilowatt hour of electricity sold by 
NEPCO. This estimate Is based on FEA* anal¬ 
ysis of the Ultrasystems Computer Model. 

The actual amount of the decrease will 
depend on the actual amount of the invest¬ 
ment necessary to comply with a Prohibition 
Order, the methods which New England Elec¬ 
tric System selects to finance the increased 
costa associated with burning coal as a pri¬ 
mary energy source at Brayton Point 1, 2 and 
3. the extent to which the cost decrease is 
spread among NEPCO customers, the regula¬ 
tions or policies of the regulatory agencies 
with Jurisdiction over NEPCO regarding in¬ 
clusion of such cost decreases in consumer 
rates, the actual amount of the fuel cost dif¬ 
ferential. and other factors. 

B. CofuUfcncir with the purposes of ESECA 
Because the Issuance of a Prohibition Order 
to Brayton Point I, 2 and 3 will discourage 
the use of natural gaa or petroleum products 
and encourage the increased use of coal, FEA 
proposes to conclude that this action would 
be consistent with the purpose of ESECA to 
provide a means to assist In meeting the es¬ 
sential needs of the United States for fuels. 

On the basis of the environmental analysis 
which FEA Is required t p conduct prtor to 
issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for these powerplanu to comolv with the 
Clean Air Act and other applicable environ¬ 
mental protection requirements. PEA pro- 
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poses to conclude that a Prohibition Order 
to Brayton Point 1. 2 and 3 would be con¬ 
sistent with the purpose of ESECA to provide 
for a means to arslst In meeting the essential 
needa of the United States for fuels In a 
manner which la consistent, to the fullest 
extent practicable, with existing national 
commitments to protect and Improve the 
environment. 

III. Coal and coal transportation facilities 
teill be available to these pourerplants during 
the period until December Jl, 1984. 

A. Coal availability .— 1. National coal re- 
terves . United 8tatea coal reserves are more 
than aumclcnt to supply national needs for 
the foreseeable future. U.8. Department of 
the Interior. Bureau of Mines data show a 
demonstrated coal reserve base of over 400 
billion tons, ovet*half of which Is currently 
technically and economically recoverable 
i Demonstrated Coal Reserve Base of the 
United 8tates. by Sulfur Category, on Janu¬ 
ary 1. 1074. Bureau of Mines (May 1075) 
(hereafter “BOM Survey") F. Within these 
recoverable reserves approximately 300 bil¬ 
lion tons contain 1 % or less sulfur by 
weight. To determine when certain quanti¬ 
ties of these reserves are expected to be avail¬ 
able. TEA has examined several studies, ref¬ 
erenced herein, which together provide the 
best current evidence as to coal availability 
for the period ending December 81. 1064. 

2 . National coal production and demand . 
The comparison, stated below, of estimated 
national coal production, national ooel de¬ 
mand, and the total tonnages of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
companies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through 1960. Beyond 1980, 
plans for new production are not yet fully 
developed because few coal producers havo 
firm expansion plans that extend that far 
into the future; however, the projected total 
national coal planned production for 1985 
already meets over 99 percent of the total 
U8. demand expected In 1985. With time, 
more potential mine developments will be¬ 
come firm plans, thus increasing the planned 
production. 

a. National coal production. It la conserva¬ 
tively estimated that It will be practicable 
to produce coal nationally in at least the 
following quantities: 


Year: 

1977 

1978 

1979 

1980 

1981 
1083 

1983 

1984 

1985 


Production potential 
(million tons) 

. 732.3 

. 791.6 

_ 651 4 

. 911.7 

.. 900. 0 

- 994.3 

.1,017.4 

. 1.028.7 

... 1.029.8 


The figures shown above are derived from 
TEA'S “Coal Mine Expansion 8iudy“ (May 
1976). This study demonstrates that most 
coal producers did not have arm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An FEA study. "Availability of Potential 
Coal Supply Through 1985 by Quality Char¬ 
acteristics," August 1978 (hereafter “Availa¬ 
bility 8tudy“), Indicates current plans for 
nationwide production of uncommitted coal 
m follows: 

Production 

Year: (million tons) 

1977 . 48 4 

1978 _122.2 

1979 .. 237.1 

1980 . 287.8 


Production 

Year: (million fons) 

1981 . 344.0 

1982 . 363.9 

1983 ___ 390.1 

1984 . 409.5 

1985 . 644.9 

b. National demand exclusire of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 
authority of Section 2(a) of ESECA. is as 
follows (FEA 1970 National Energy Outlook): 


Demand 

Year: ( m il l io n tons) 

1977 .-.. 698 

1978 .... 730 

1979 . 704 

1980 .--- 799 

1981 .... 842 

1982 - 887 

1983 - 935 

1984 . 985 

1985 . 1.040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI, from all other 
Notices of Intention to issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders issued to date under au¬ 
thority of Sectton 2(a) of ESECA la as fol¬ 
lows (Coal Availability and Demand: Round 
I and TI Coal Conversion Candidates. August 
1970 (hereafter “Coal Conversion Study ')): 


Demand 

Year: (million tons) 

1977 ..... 4.5 

1978 . 9.1 

1979 . 12.0 

1980 . 17.0 

1981 ._ 19.3 

1982 . 26 8 

1983 —. 20 8 

1984 . 20 8 


1985 - 26 8 

3. Characteristic coal, production and de¬ 
mand. PEA's “Availability 8tudy ,( identifies 
coal of specific quality characteristics avail¬ 
able for use at these power plants. The survey 
Is based on data from 31 mining companies 
that supplied useful Information on 96 min¬ 
ing units. Responses from these companies 
Identified planned production of coal which 
is not now committed to a specific buyer. 
For those companies which did not respond 
to the survey. FEA estimated their uncom¬ 
mitted planned production based on their 
1974 production. 

a. Characteristic coal requirements for 
these potrerplants. FEA'a “Coal Conversion 
Study” has determined that pulverized-coal 
dry bottom boilers, of the type used at Bray¬ 
ton Point 1, 2 and 3. will be able to bum 
coal of the following characteristics and 
comply with all applicable air pollution con¬ 
trol requirements: 



Units 1 and 2 

Units 

Bui** per pound.. 

Moittur* 

12,100 minimum.—. 

. 15 percent minimum. 

12 500 minimum. 

.15 percent maximum. 

Alh * ...Mm—S 

.. 20 percent maximum... 

.20 percent maximum. 

it rmfiBigit vninlmilttt 

Volatile. 

A*h softening (Umparaiure).. 

Sulfur. 

, 15 percent minimum. 

.. 2.2TO CF) minimum. 

.. GJ percent (approximate).. 

. 2,200 <*F) minimum. 

.OS percent (approximate). 


b. Characteristic coal demand from these 
potcerplants. The potential demand for coal, 
of the type described above, which would 
result from this NOI is estimated to be as 
follows: 

Demand 

Year: < thousand tons > 

1982 and thereafter.—- 2.589 

c. National planned production . charac¬ 
teristic coal. The FEA “Coal Conversion 
Study" has determined that coal of the type 
described In paragraph A8-a.. above. Is un¬ 
committed to a specific buyer and will be 
potentially available to Brayton Point 1, 2 
and 3 In a nationwide market as follows: 


Production 

Year: * (thousand tons » 

1977 .—.. 8.072 

1978 . 14.799 

1979 .27. 186 

1980 .SO. 120 

1931___. 36.075 

1983 ....S6.960 

1983 ..._____— 39,440 


1984 . 48.768 

d. National ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A.3 c . 
above, exceeds potential demand for coal 
regardless of charactertlstic expected from 
this NOI. from all other Notices of Intention 
to issue Prohibition Orders to date and from 
all outaandlng Prohibition Orders Issued to 
date under Section 2(a) of ESECA. National 
ESECA Prohibition Order demand as previ¬ 
ously stated in paragraph A-2.C., above is: 


Year: 


Demand 
(thousand tons > 


1977 

1978 

1979 

1980 

1981 

1982 

1983 
1964 


4.500 

9,100 

12,000 

17.000 

19.200 

26,800 

26.800 

26.800 


e. Regional planned production, charac¬ 
teristic coal. Coal with the characteristics 
described in paragraph A.3a_ above, la un¬ 
committed and will be potentially available 
to Brayton Point 1. 2 and 3 (in a probable 
regional supply/demand relationship related 
to the location of these powerplants) from 
Bureau of Mince Districts 1 through 8. and 
13 as follows: 

Production 

Year: (thousand fons) 


1978 . 13.920 

1979 ___-_.... 25,369 

1980 --98,022 

1981 ..... 82.547 

1002...84,294 

1983 ... 86. 678 

1984 .—. 43.250 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A.3e. 
above, exceeds the potential demand for coal 
regardless of characteristic from Bureau of 
Mines Districts 1 through 8 and 13 expected 
to result from this NOI. from all other No- 
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tlces of Intention to Issue Prohibition Or- 
detB to data and from aU outstanding Prohi¬ 
bition Order* issued to date under authority 
of Section 2(a) of E8ECA. This potential re¬ 
gional demand is estimated In FEA's "Coal 
Conversion Study" as follows: 


Tear: 

1977 _ 

1978 .... 

1979 ... 

1980 _ 

1981 _ 

1982 .... 

1983 _ 

1984 _ 


Demand 
(thousand tons) 


2.369 
4.449 
8.811 
20.381 
11.908 
19.603 
19.503 
19.803 


B Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from 
BOM Districts 1 and 8 through 13 with a 
0.61-1.0 percent sulfur content (which In¬ 
cludes the OS percent maximum sulfur con¬ 
tent described In paragraph A3a above) re¬ 
sulting from this NOI. from all other 
Notices of Intention to issue Prohibition Or¬ 
ders to date and from all outstanding pro¬ 
hibition Orders issued to date under author¬ 
ity of Section 2(a) of ESECA la estimated 
in PEA'S "Coal Conversion Study” as follows: 


Demand 
{thousand tons) 
percent sulfur 

Tear: 0.61 to Id 


1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


1.247 

2. 767 
3.884 
7.100 
8.172 

12.331 

12.331 

12.331 


The regional planned production of coal 
as stated in paragraph A.3.e.. above, with 
the characteristics described in paragraph 
AJSn.. above, far exceeds the potential 
ESECA regional demand for coal by sulfur 
characteristic. 

4, State or local laws * PEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, 
and none have been brought to PEA*s 
attention. 

8. Conclusion. PEA'S "Availability Study" 
has Identified nationally and In Bureau of 
Mines Districts 1 through 8 and 13 uncom¬ 
mitted coal production that meets the re¬ 
quirements of Brayton Point 1. 2 and 3 as 
described in paragraph A3 jl above. PEA 
proposes to find that this uncommitted 
coal exists In amounts sufficient In any year 
to meet the estimated additional demand 
for coat both nationally and from three Dis¬ 
tricts. resulting from this NOI. from aU other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders issued to date under 
authority of Section 2(a) of ESECA. 

Coal for these powerpiants wiU probably 
be bought from producers according to re¬ 
gional supply/demand relationships related 
to the powerplant** location from Bureau 
of Mines Districts 1 through 8 and 13. PEA 
observes, however, that these powerpiants 
oould purchase coal in other markets as 
such production become* available. (The 
Feasibility of Considering Expanded Use of 
Western Coal by Midwestern and Eastern 
Utilities in the Period 1978 and Beyond. 
School of Engineering. University of Penn¬ 
sylvania. November 7.1975.) 

B. Coal transportation .—l. Location of 
powerpiants and coal supply. Based on an 
PEA study. "Utility Analysis of Coal TYans- 
portatlon Availability." November 1976. 
(hereafter “Transportation Availability 


Study"), coal for Brayton Point I. 2 and 3 
would probably come from Bureau of Mines 
(BOM) District 8 tor both the primary and 
alternate source of supply. While this sun- 
ply area is the nearest available potential 
source able to supply complying coal to these 
powerpiants. complying coal can be trans¬ 
ferred by rail from other Identified sources 
within the United State* The analysis of 
transportation availability la baaed on the 
most likely route as well as an alternate 
route. These routes were chosen to demon¬ 
strate transportation availability. 

2. Route of coal shipmen , A primary route 
for coal delivery for Brayton Point 1. 2 and 
3 would originate on the Norfolk A West¬ 
ern (NAW) railroad which can carry the 
coal to Norfolk. Virginia Ocean barges 
towed by Express Marine or Red Star Tow¬ 
ing and Transportation could transport the 
coal from N&W’i Lamberts Point Pier* 5 
or 6 to the plant. The total rail distance is 
approximately 400 miles, with a sea leg of 
about 500 miles. 

One alternate route from BOM District 8 
would involve originating coal on the NAW 
to Hagerstown. Maryland, and taking It 
from there through New York and Provi¬ 
dence. Rhode Island, to Brayton Point on 
Consolidated Railroad Corporation (Con- 
Rail). 

The primary route from the alternate 
source of supply also would be to originate 
coal from BOM District 8 on the NAW to 
Norfolk and barge the coal via the ocean to 
the plant. 

3. Originating trunk carrier . The NAW. the 
expected originating carrier of coal for Bray¬ 
ton Point 1. 2 and 3 has approximately 
84,000 hopper cars with an estimated average 
capacity of 85 tons. Using an average num¬ 
ber of deliveries of 20 per year per 88-ton 
car. the NAW may need as many as 1500 
additional cars to handle the Increased de¬ 
mand from Brayton Point 1. 2 and 3, This 
estimate assumes that the railroad would 
neither have excess originating capacity nor 
use cars from other carriers In the originat¬ 
ing vicinity. 

Only about 2 percent of the hopper fleet is 
in heavy bad order and retirement rates 
through 1985 are expected to average ap¬ 
proximately 1.200 cars year. The NAW in¬ 
dicated that it is witling to acquire any 
needed capacity involved in shipment to 
Brayton Point 1. 2 and 3 and that it would 
modify Its expansion plans with demand 
conditions. The railroad also indicated that 
Its carrying capacity could be expanded as 
quickly as the powerpiants prepare to burn 
coal. 

FEA’s “Transportation Availability Study" 
concluded that for aU potential Prohibition 
Order candidate* studied, there would be no 
major constraints in transporting coal. The 
study examined existing rail transportation 
car capacity, water transportation capacity, 
including unloading docks, where applicable, 
and took into account prolections made by 
all carriers to meet the anticipated demand 
for all tynes of transportation facllitiea as¬ 
suming aU powerplant* studied were to re¬ 
ceive orders under section 2(a) of ESECA. 


The NAW indicated that transportation 
facilities at those mine site* within BOM 
District 8 nerved by the NAW are in satis¬ 
factory operating condition and that loading 
facilities could handle the required coal 
volumes. 

PEA has not found nor has it been in¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or Intermediate 
carrier* should they be used 

4 Destination carrier and powerplant facil- 
ties. Coal can be barged to Brayton Point 1. 
2 and 3 from the NAW Lambert s Point piers 
In Norfolk. Virginia by Red Star or by Ex¬ 
press Marine. Coal would be shipped in 
ocean-going barges, which can be accommo¬ 
dated by the docking facilities at these 
powerpiants. According to Express Marine, 
such barges (23.000 ton ocean going) are 
not presently available, but could be bor¬ 
rowed from the Oulf of Mexico area or 
constructed given a 2 to 3 year lead time and 
a long term barging commitment. 

New England Electric Systems Indicated 
that coal unloading facility improvements 
and refurbishment* are necessary. 

It la expected that these repairs can be 
accomplished prior to the expected date for 
coal burning. There are no other obstacles 
to delivery of coal to Brayton Point I, 2 
and 3. 

6. Conclusion. Coal transportation facili¬ 
ties wiU be available for the period a Pro¬ 
hibition Order la expected to be in effect 
since no significant constraint* to coal deliv¬ 
ery over the primary route to Brayton Point 
I, 2 and 3 presently exist, and alternate 
routes are available. 

IV. The prohibition of the burning of na¬ 
tural gas or petroleum products as their pri¬ 
mary energy source will not impair the reli¬ 
ability of service in the area served by the af¬ 
fected powerpiants. Based on an analyst* of 
the Information submitted to FEA by the 
Federal Power Commission, and after consul¬ 
tation with the Federal Power Commission. 
FEA proposes to find that the issuance of a 
Prohibition Order to Brayton Point 1, 2 and 3 
will not impair the reliability of rervlce in the 
area served by these powerpiants. This pro¬ 
posed finding l« based on the facts and in¬ 
terpretations stated below: 

A. Description of the dispatching system 
1. The Brayton Point Station la owned by 
NEPCO, which Is owned by New England 
Electric System, which is a member of the 
New England Power Exchange (NEPKX). 
which Is within the geographical area of the 
New England Subregion of the Northeast 
Power Coordinating Council (NPCC) regional 
electric reliability councU. 

2. The term "dispatching system" as used 
in the proposed finding mean* NEPEX. 

3. The gross capacity as of September 1978, 
of all dispatching system Dowcrplanls was 
204)41 MW. (8ee line 1. attachment 1.) 

4. Proposed changes up to the period In 
which Brayton Point 1. 2 and 3 may Imple¬ 
ment a Prohibition Order wiU result in the 
gross capacities Indicated on line 3 of attach¬ 
ment 1 because of the following changes in 
the dispatching system listed in Table 1: 


Table 1 


Povcrpisni dMlgnaUou 


Furl 


T) prof clow** 


Capacity chan** KIfcctUv dale 

(megawatt) 


Potter 2 _ 

nil... 

A tl»l 

Wyman 4.. 

Off. 

Add....__ 

Seabrook 1___ 

__ Nuclear. . 

A41...» . 

Stony Brook 1- 

_041 _ _ 

Add....._ . 

Million* PNnt S.... 

..Nudrwr... 

Add.____ 

1llgrkat 2..___ 

____do_ 

Add....__ 

MuiiV Brook ‘ .... 

... Oil_ 

A t! 1 


T®Ub: 


+W January 1977. 
+<**> Darrmher 1ST*. 
+1,150 June HMI. 

4-27U No ve«u her 1981. 
+I.LV* .\UvlHC. 

+ 1 , 1*0 October lies. 
+IJ0 November 1982. 


Mar. I to Apr. JU, I'VC_ 

July 1 to An*. 31,1«0.. .. 

8rpt. 1 to Oct. 11.1963.. .. 

Nov. 1 to Dec. SI, 1963 _ 

Son.—Bee line 2. attachment i. 




4<Mi 

t atir 

+4,445 

+4..W 
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5. The proposed changes In Table 1 . above, 
are baaed on the beat Information available 
to FEA and the Federal Power Commission 
|FPC Form 12R-2 dattd October 25. 107b) at 
the time this NOI U Issued. FEA has taken 
into consideration the possibility that the 
proposed changes may not be completed by 
the indicated effective date, but has de¬ 
termined that In such event, with minor 
modifications to the projected schedule of 
changes contained In Table 1. as well as the 
New England Power Exchange Conversion 
Schedule (attachment 2 to this NO*), grot? 
capacity tn the dispatching system would not 
be significantly affected during the period 
required for converMon of Brayton Point 1 . 2 
and 3. The New England Power Exchange 
Conversion Schedule la PEA'S estimate of the 
outage times for all the powerplants In 
NFPEX that are currently beginning consid¬ 
ered tor Prohibition Orders. The schedule as¬ 
sumes outages for conversion at those times 
that are ontimally suited, in terms of forecast 
peak load periods, to maintain reliability of 
sendee. 

B Forecast peak loads for the dispatching 
system, 1. Forecasts of peak loads for the dis¬ 
patching system daring the period In which 
Bravtun 1, 2 and 3 would Implement a Pro¬ 
hibition Order are as Indicated on line a of 
attachment 1 . 

2 The forecast peak loads have been com¬ 
pared with loads In previous similar periods. 
The annual peak load growth rate for these 
forecasts Is 6.6 percent. 

C. Maximum protected outages for the dis¬ 
patching system. 1 . Scheduled outages for 
normal maintenance. Including other power - 
plants Implementing Prohibition Orders and 
nuclear plant refueling within the dispatch- 
ini* »vstem during the periods in which Bray¬ 
ton Point I. 2 and 3 mar be Implementing 
a Prohibition Order, may result In some Ion 
of capacity which Is expected to be as Indi¬ 
cated on line 4 of attachment l. 

2 A protected outage of 2 months for each 
powerplant Is estimated to be required to 
nudee modifications. Installation.*, or other 
physical adjustments required by a Prohi¬ 
bition Order should It become effective. The 
powerplant* may be less than fully depend¬ 
ent# during the period of on-line testing and 
adjustment following such modifications. 
This period is not expected to exceed 30 days. 
To take advantage of the maximum reserve 
capacity, these projected outages are most 
likely to occur during the year 1962 The 
potential lass of capacity from an outage 
of Brayton Point 1 , 2 and 3 would be ap¬ 
proximately 261 MW for I or 2 and 640 MW 
for 3 (line 7. attachment 1 ). The potential 
loss of caoacity from a combined outage of 
Brayton Point 1 . 2 and 3 would be approxi¬ 
mately 1,162 MW. ThU represents the maxi¬ 
mum potential Iocs due to outages at these 
powerolants. but It M expected that Brayton 
Foln* i. 2 and 3 will be Implementing a Pro¬ 
hibition Order at different times This maxi¬ 
mum potential loss of 1.162 MW is included 
in the total outaees Ind'rated on line 6 of 
attachment 1. (The assumed conversion peri¬ 
od specified on attachments 1 and 2 is shown 
for the purpose of Illustration only.) 

8 . Maximum projected outages within the 
dispatching system include normal sched¬ 
uled maintenance far all powerplants (line 
* of Attachment 1) and outages due to con- 
**™ton dm® 5 of attachment 1 ) for those 
powerplants to be Implementing Prohibition 
0fd«r». if the attached New England Power 
Exchange Conversion Schedule is followed. 


Maximum projected outages are expected to 
be as indicated on line 6 of attachment 1 . 
thereby reducing the gross capacity and re¬ 
sulting in a net dependable capacity for the 
dispatching system. 

D. Net dependable capacity for the dis¬ 
patching system, 1. Based on the foregoing 
information, the net dependable capacity of 
the dispatching system art the expected time 
of implementation of a Prohibition Order 
would be as indicated on line 0 of attach¬ 
ment 1 . 

2. Comparing these net dependable capac¬ 
ities to the forecast peak loads shown on 
tine 8 . attachment 1 Indicates that the re¬ 
serve capacities shown on line 10 of attach¬ 
ment 1 would exist for the dispatching 
system. 

3. Comparison of these reserve capacities 
to the forecast peak loads ah own on line 8 
of attachment 1 results 19 , reserve margins 
as indicated on line 11 of attachment 1 (as 
contrasted with reserve margins as Indicated 
on line 12 of attachment 1 if no untie were 
removed from service due to Prohibition 
Orders). 


4. The Federal Power Commission consid¬ 
ers these to be marginally acceptable reserve 
margins taking into consideration the geo¬ 
graphical location of Brayton Point 1 . 2 
and 3. 

6 . At the completion of the conversion 
there will be a net 5.14 MW derating of 
Brayton Point 1 . 2 and 3 a* a remit of using 
coal as their primary energy source. 

6 . Existing transmission system intercon¬ 
nections may transfer an additional 1.925 
MW into the dispatching system This ca¬ 
pacity may provide an additional resource 
of electric power during the implementation 
period and will enhance the reliability of 
service. 

E. Conclusion. It dispatching system condi¬ 
tions, including any scheduled outage by 
Brayton Point 1, 2 and 3. are as presently 
forecast during the time required to Imple¬ 
ment a Prohibition Order by Brayton Point 
1. 2 and 3, there will be no impairment of 
reliability of service within the meaning of 
ESBCA in the area served by NEPOO or In 
the dispatching system as a result of the 
Order. 


Attachment 1 

Xne England patter exchange reliability data ; Brayton point 


AaMunrd conwrvkm period* (megawatt catwrity) 



Vm. Mar. 1- 
Apr. 80 

IK?. July 1- 
Aug.il 

IK?. Kept 1- 
Oct.l! 

1962. Nov. I 
Dec. 31 

1 nreocapadtyofNKFEX as of 8rp4. 1,1976. 

2 Added caparlty .. 

S Cmsa capacity .— r--...... 

4 Scheduled outage# for maintenanre _ 

5 Prof*fed outax* t due to prohibition order*.. 

6 Maximum profited outsort due to iralrte¬ 

nant* and prohibition order* (lines 4 and 5) 

7 Unit outage.... .. 

8 Paakload. 

9 Net dependable capacity. ... _I_I 

to Reserve capacity. _ 

20,441 

2,115 

22,966 

2,101 

916 

8,014 

361 

15,044 
ULM6 
4.236 

20.441 

3.266 

24,104 

m 

m 

1.413 
861 
1X» *83 
22,494 
3,961 

20,441 

4.445 

26. aw 

A«a 

1,698 

X 801 
44(1 

17,102 
20, OSS 
2.923 

70,44 

4.56 

23,406 

L3I0 

808 

%m 

440 

m m 

23,298 

3,101 

II Rtwrv* marvtn percent (maintenance and 

prohibition orriata _____ 

U Reserve tnauriu percent iinatutrnaucaonly).. 

27.14 

82.97 

21.87 

26.86 

17.01 

24.84 

U.36 
MX 83 


Attachment f 

*Vrtc England power exchange conversion schedule 


XEPEX mrntlm 


Bl Allot 1 Unit AssutuH runwrden dstm 


Northeast utilttir* _.____ Mount Tom _ 

go --- Middletown __ 

Be Nunsalk’flartiwr 

Do -- .do __ 

Th^Uuited lUuuiltuUinl Co - Bridgeport Harbor. . 

Fsrfrm FtUKfos Awucilaler !! "111. So m e rs et! HIILHIIinilL]* /. 

New England Electric e»trm .. Brayton Point . . 

Do. , . ..... -» mm mt .dp. . . ...... . . 

Do... ——....— Bafem Harbor _ 

Do! ™ *e 


1 March to April 19 * 2 . 

I March to April 11K2. 

I May to June !M1 
t July to Keptemlwr Mgt 

1 March to August 1*2. 

2 tiepiemlMV to February 1*3, 
t March to April I M2. 

2 July to August 1*2. 

x September to Octelwr 1942 
a March to April 11SX. 

I March to April I'JU. 

3 July to August IK. 

S October to November IK. 

1 March to April lugt 

2 July to Ausust 1*2. 

a Septan ber to October lw& 


A WHftt 

PROPOSED FINDINGS AND RATIONAL* FOR NOTICE OF INTE N T IO N TO IBS OR A PROHIBITION ORDER 

ESECA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to a powerplant. FEA s proposed findings are set out below with respect 
to the powerplant named below. Supporting rationale and conclusions are also set forth. 


***** oamer GeneraiUg sUlfcxi Unit No. Location 

No. 


OFL-084 . EaAirrti UilbUafl AsioctetaOionUap Somerset.... g Borneo*!. Mu. 

Electric Co. 
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NOTICES 


These findings, which are now proposed by 
FEA. lire based on the Information that has 
been provided to and developed by FEA prior 
to the issuance of this Notice of Intention 
(NOT) to Issue a Prohibition Order. 

Montaup Electric Company, a wholly 
owned subsidiary of Eastern Utilities Asso¬ 
ciates, shall be referred to as the "utility" 
and as "Montaup." , ^ 

I. Capability and necessary plant equip¬ 
ment to bum coal. FEA proposes to find that 
on June 22, 1974, Powerplant Number 8 at 
Somerset Generating Station (Somerset 8) 
had the capability and necessary plant equip¬ 
ment to burn coal. This proposed finding is 
based on the facts and interpretations state I 

Montaup, in information filed with FEA 
dated April 10. 1975. Indicated that the 
powerplant had in place on June 22. 1974, a 
boiler that was capable of burning coal. 
The boiler had been designed and constructed 
or modified to bum coal as Its primary energy 
source, notwithstanding the fact that on 
June 22. 1974, the powerplant may not have 
been burning coal as lta primary energy 
source. 

B. Based on Information Montaup filed 
with FEA dated April 10, 1975. and other 
Information available to FEA, the following 
plant equipment or faculties at Somerset 8 
would have to be acquired or refurbished in 
order for this powerplant to burn coal as Its 
primary energy source: 

1. Yard work. 

3. Chimney and ductwork. 

3. Waste treatment system. 

C. FEA proposes to find that on June 22, 
1074. Somerset 8 had all other significant 
plant equipment and facilities associated 
with the burning of ooal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
tho equipment and facilities luted in para¬ 
graph B. above, do not IndivlduaUy or in 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
os of June 22. 1974. 

n. The burning of coal In lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of ESECA. FEA 
proposes to find that the burning of coal at 
Somerset 8 in lieu of petroleum products or 
natural gas is practicable and consistent 
with the purposes of ESECA. This finding Is 
based upon the presumption that Somerset 
8 will be operated at a 42 percent capacity 
factor, has a remaining useful life of 18 years 
(as of the date of this NOl). is expected to 
have at least 13 years remaining useful life 
after conversion of the powerplant. and on 
the facts and interpretations stated below. 

A. The burning of coal is procflcabfe.— 1. 
Costs associated with burning coal . a. Capi¬ 
tal investment costs. The total initial capital 
investment costa, exclusive of financing 
costs, that would result from the acquisition 
and refurbishment of equipment and facil¬ 
ities associated with the burning of coal at 
Somerset 8 are estimated to be approximately 
$6,993,000 which assumes that an electro¬ 
static precipitator will be required at a cost 
of $5,914,009 to comDly with the air pollution 
control requirements of the Clean Air Act, 
This estimate is based on a PEDCo-Environ- 
mental Specialists. Inc, report entitled 
"Evaluation Of The Coal Conversion Poten¬ 
tial For The Somerset Plant." March 23. 1977 
(hereafter "PEDCo. Report"). 

b. Annual operating and maintenance 
costs. The increase in operating and mainte¬ 
nance costs, exclusive of fuel costa, that 
would result from the burning of coal Is 
estimated to be approximately $1,969,000 
per year including $1,226,000 for operation 
and maintenance of air pollution control 
equipment. This estimate Is based on the 
PTDCo. Report. 


c. Fuel costs. (1) Based on information 
supplied by Montaup. the price of petroleum 
products available to Somerset 8 is approxi¬ 
mately $2.18 per million BTC’s for oil. This 
represents $13.49 per barrel of oil, assuming 
6.19 million BTU's per barrel. 

(U) Based on information supplied by NUS 
Corporation, the price of coal available to 
Somerset 8 is approximately $1.37 per million 
BTU’s. This represents $35.07 per ton of cool, 
assuming 25 6 million BTU’s per ton. 

(ill) FEA estimates that the burning of 
coal by this powerplant will result In the re¬ 
duction of approximately $0-81 per million 
BTU's or $3,918,000 per year In fuel costa. 
This estimate Is based on fuel consumption 
presuming Somerset 8 Is operated at a 42 per¬ 
cent capacity factor and with an average heat 
rat© of 10,700 BTU’s per kilowatt hour 

d. Total annual costs associated with con¬ 
version. As a result of the conversion of Som¬ 
erset 8. there will be an estimated total an¬ 
nual increase in costs incurred, exclusive of 
fuel costa, of approximately $3,647,000. 

2. Reasonableness of costs of conrerxion. 
The foregoing analysis of the costs of con¬ 
version provides the basis for deciding 
whether the conversion of Somerset 8 is rea¬ 
sonable. Financial impacts of the conversion 
will be felt by the utility and by the con¬ 
sumer. 

As a result of conversion, the utility will 
incur additional annual capital Investment 
costs, including financing costs, of approx¬ 
imately $1,678,000 (this represents an amor¬ 
tized coet over the 13 years remaining use¬ 
ful life of the powerplant after conversion, 
and is based on a fixed charge rate of 24.0% 
of the total initial capital investment of 
$0,993,000) and additional annual operat¬ 
ing and maintenance costs, exclusive of fuel 
costa, of approximately $1,969,000 (these fig¬ 
ures are derived from the figures In psra- 
graph A 1. a and b ). but will experience an 
annual fuel cost savings of approximately 
$3,918,000. (See paragraph A.1 .©.) Consider¬ 
ing the fuel cost savings, the total annual 
cost of operating Somerset 8 should be re¬ 
duced by $271,000. 

Since all increased costs of conversion will 
be offset by the decrease in fuel costa, it is 
estimated that there will be an overall net 
decrease in the cost of producing electricity 
at Somerset 8. The costs to the utility re¬ 
sulting from a Prohibition Order ultimately 
will be recovered In rates. 

The use of coal at Somerset 8 will result 
in an estimated annual equivalent savings 
of 782.000 barrels of oil that otherwise would 
be used in providing steam for electric power 
generation. 

FEA proposes to find that, since the in¬ 
creased annual capital investment costs and 
operating and maintenance costs at tho 
powerplant are offset by the current fuel cost 
differential between oil and coal burning 
at this po-verpiant. and potential future 
increases In the fuel cost differential in favor 
of coal, the additional cost* associated with 
burning coal are reasonable. 

3. Financial capabilities of Eastern Util¬ 
ities Associates. —a. Recovery of capital in¬ 
vestment. FEA proposes to find that com¬ 
pliance with a Prohibition Order to Somer¬ 
set 8 would be economically feasible. FEA’s 
analysis took Into consideration the $6,093.- 
000 additional capital Investment required 
for Eastern Utilities Associates to comply 
with this NOI and all other NOVs which are 
currently under consideration, as well as 
additional capital Investment costs related 
to all other notice* of Intention, to date, if 
any. to issue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Orders. If any, Issued to date 
under authority of Section 2 (a) and <c) of 
ESECA to Eastern Utilities Associates power- 
plants. FEA related these additional capital 
investment costs to the utility’s estimate of 


its 1977-79 construction budget of $61.0 mil¬ 
lion, the total capitalization of Eastern Util¬ 
ities Associates of $165 million, and the 13 
years remaining useful life after conversion 
of Somerset 8. 

FEA does not consider the effect of thin 
added capital Investment cost to represent 
an unreasonable burden given the financing 
relationship which exists between Eastern 
Utilities Associates and its subsidiaries, and 
their combined financial capabilities to as¬ 
sume such costs. 

b. Tofal annual costs associated with con¬ 
version. The total estimated annual increase 
In costs (amortized Increased capital invest¬ 
ment costs and other costs, exclusive of furl 
costs) associated with the burning of coal « 
opposed to oil attributable to compliance 
with this NOI and all other NOl’s which are 
currently under consideration w’ould be $3.- 
647.000. This also represents the total esti¬ 
mated annual incremental Increase In rev¬ 
enue requirements of the subsidiary (Mon¬ 
taup) of Eastern Utilities Associates. (FEA 
also took Into consideration revenue require¬ 
ments of the subsidiaries of Eastern Utilities 
Associates resulting from compliance with 
all other Notices of Intention, to date, if 
any, to issue Prohibition or Construction 
Orders, and from all outstanding Prohibi¬ 
tion or Construction Orders, if any. Issued 
to date under authority of Section 2 (a) 
and (c) of ESECA to Eastern Utilities Asso¬ 
ciates powerplanta.) This estimate of 
$3,647,000 in revenue requirements Is based 
on an investment oriented analysis 
described In an Ultrasyaterns Inc. report 
entitled Computer Methodology For Coal 
Conversion Cost Reasonableness De¬ 
termination, August 1976. (hereafter "Ultra¬ 
systems Computer Model"). The estimate in¬ 
cludes an incremental rate of return on re¬ 
tailed earnings which ore Invested. 

(For comparison with the Ultrasystenw 
Computer Model results. FEA performed a 
financial analysis based on a Price Water- 
house and Co. report entitled Identification 
Of Possible Financial Effects Of Converting 
Certain Electric Generating Facilities To The 
Use Of Cool. October 1976. This analysis esti¬ 
mated the total annual incremental increase 
in revenue requirements to be $ 3 , 682 , 000 . 
which assumed a predicted effect on Eastern 
Utilities Associates’ financial statement and 
represents revenues required to offset any 
potential loss In Eastern Utilities Associate* 
net earnings per share as reported for Fiscal 
Year ending 1975.) 

The total estimated annual increase in 
costa of $3,647,000 associated with conversion 
ultimately will be recovered in rates. How¬ 
ever. due to the potential offsetting value of 
fuel cost savings of approximately $ 3 , 918,000 
attributable to compliance with this NOI 
and all other NOI's currently under con¬ 
sideration. the net annual revenue require¬ 
ments of the affected subsidiary of Eastern 
Utilities Associates (Montaup) should de¬ 
crease by approximately $271,000. 

4. Consumer impact. Montaup. a wholly- 
owned subsidiary of Eastern Utilities Associ¬ 
ates. Is the owner and operator of the Som¬ 
erset Generating Station and the relevnnt 
entity for considering the consumer Impact 
of compliance with a Prohibition Order to 
Somerset 8. 

The potential initial impact of a Prohibi¬ 
tion Order to Somerset 8 is a net decrease* in 
revenues required from Montaup consumers 
of approximately $0 000075 per Kilowatt 
hour of electricity sold by Montaup. This es¬ 
timate Is based on FEA's analysis of the Ul* 
trasystems Computer Model. The actual 
amount of the decrease will depend on tht 
actual amount of the Investment necessary 
to comply with a Prohibition Order. the 
methods which Eastern Utilities Associate* 
selects to finance the Increased coats asso¬ 
ciated with burning coal as a primary energy 
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source At Somerset 8. the extent to which 
the cost decrease Is spread among Montaup 
customer*, the regulations or policies of the 
regulatory agencies with Jurisdiction over 
Montaup regarding Inclusion of such cost 
decreases In consumer rates, the actual 
amount of the fuel cost differential, and 
other factors. 

B. Consistency with the purpoiei of 
ESECA. Because the issuance of a Prohibi¬ 
tion Order to Somerset 8 will discourage the 
use of natural gas or petroleum products 
sod encourage the Increased use of coal. 
FEA proposes to conclude that this action 
would be consistent with the purpose of 
ESKCA to provide a means to assist In meet¬ 
ing the essential needs of the United States 
for fuels. 

On the basis of the environmental analysis 
which FEA Is required to conduct prior to 
issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for this powerptant to comply with the 
Clean Air Act and other applicable environ¬ 
mental protection requirements. FEA pro¬ 
poses to conclude that a Prohibition Order 
to Somerset 8 would be consistent with the 
purpose of ESBCA to provide for a means to 
insist In meeting the essential needs of the 
United States for fuels in a manner which 
Is consistent, to the fullest extent practic¬ 
able. with existing national commitments to 
protect and improve the environment. 

HI. Coal and coal transportation will be 
available to this powerptant during the 
period until December 31. 1984. 

K Coal availability ,—1. National coal re¬ 
serves, United States coal reserves are more 
than sufficient to supply national needs for 
the f oreseea bl e future. UJS. Department of 
the Interior. Bureau of Mines data show a 
demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
i Demonstrated Coal Reserve Base of the 
United 8tates. by Sulfur Category, on Janu¬ 
ary 1. 1074. Bureau of Mines (May 1076) 
thereafter "BOM Survey**)). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons oon tain 1 percent or leas sulfur by 
weight. To determine when certain quanti¬ 
ties of those re s e r ves are expected to be 
available. FEA has examined several studies, 
referenced herein, which together provide 
the best current evidence as to coal avail¬ 
ability for the period ending December SI. 
1084. 


2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand, and the total tonnages of uncom¬ 
mitted planned national coal production 
(derived from responds to a survey of coal 
producing companies) shows that there 
ihould be sufficient production of coal to 
meet the total national demand through 
1880. Beyond 1980. plans for new production 
arc not yet fully developed because few ooal 
producers have firm expansion plans that 
extend that far into the future; however, 
the projected total planned national coal 
production for 1986. already meets 90% of 
the total U8 demand expected In 1986. With 
time, more potential mine developments will 
become Arm plena, thus increasing the 
planned production. 

a. National ooal production. It Is conserva¬ 
tively estimated that It will be practicable 
to produce coal nationally in at least the 
following quantities: . 


Year: 


1977 

1978 


Production 
potential 
(million 
tons) 

_ 732.3 

_ 701.6 


Production 
potential 
(million 

Year: tons) 

1979 . 851.4 

1980 ... 0117 

1981 _ 0600 

1982 _ 994.3 

1983 . 1,017.4 

1984 _ 1,028.7 

1986 _ 1.029.6 


those companicj which did not respond to 
the survey. FEA estimated their uncommit¬ 
ted planned production based on their 1974 
production. 

a Characteristic coal requirements far this 
power pi ant. FEA is “Coal Conversion Study" 
has determined that a pul verired-coal dry 
bottom boiler, of the type used at Somerset 
8. will be able to burn coal of the following 
characteristics and comply with all appli¬ 
cable air pollution control requirements: 


The figures shown above are derived from 
PSA's Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1986 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Availability of Potential 
Coal Supply Through 1985 by Quality 
Characteristics, August 1976. (hereafter 
"Avail ability Study"), indicates current 
plans for nationwide production of un¬ 
committed coal as follows: 


{million tons) 

Tear: Production 

1977 _ 48.4 

1978 . 122.2 

1979 .. 237. 1 

1980 _ 287. 3 

1981 _ 344.0 

1982 _ 383.9 

1983 ..-. 300. 1 

1984 ___ 489. 5 

1983 . 544.9 


b. National demand exclusive of ESECA 
of prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FKA action under 
the authority of Section 2(a) of E8KCA. is 
as follows iPEA 1978 National Energy Out¬ 
look}: 


c million tons) 

Tear: Demand 

1977 _ 698 

1978 . 730 

1979 _ 764 

1980 . 799 

1981 - 842 

1982 . 887 

1983 . 936 

1984 _ 986 

1986 _ 1.040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders issued to date under au¬ 
thority of Section 2(a) of ESECA It as fol¬ 
lows (Coal Availability and Demand: Round 
I and TI Ooal Conversion Candidates. August 
1976. (hereafter "Coal Conversion 8tudy~)): 


Tear: 

1977 _ 

1978 .. 

1979 _ 

1980 _ 

1981 _ 

1982 ... 

1983 .. 

1984 .. 

1985 .. 


Demand 
imillion tons} 

.. 4.6 

iiimiiimi uto 

_17.0 

_19.2 

_26.8 


28.8 

26.8 


26.8 


3. Characteristic coat, production and de¬ 
mand PEA's "Availability Study** Identifies 
coal of specific quality characteristics avail¬ 
able for use at Somerset 8. The survey Is 
based on data from 31 mining companies 
that supplied useful Information on 96 min¬ 
ing units. Responses from there companies 
Identified planned production of ooal which 
to not now committed to a specific buyer. For 


BTUVlb. _» 12V W0 

Moisture (percent)__*15 

Ash (percent)____ * 20 

Volatile (percent)__ 1 15 

Ash softening (temp.) (*F)__ 1 2, 200 

Sulfur (approx.) (percent) ..*0.8 

* Minimum. 
s Maximum. 


b. Characteristic coal demand from fhu 
poxccrplant. The potential demand for coal, 
of the type described above, which would 
result from this NOI to established to be as 
follows: 


Demand 

Year: ithousand tonsl 

1982 and thereafter_189 


c. National planned production . character¬ 
istic coal. The FEA “Coal Conversion Study** 
has determined that ooal of the type de¬ 
scribed in paragraph A.3a . above, to uncom¬ 
mitted to a specific buyer and will be po¬ 
tentially available to Somerset 8 in a nation¬ 
wide market as follows: 


Tear: 

1977 

1978 
1079 

1980 

1981 
1082 

1983 

1984 


Production 
(thousand tons ) 

. 8,072 

_ 14,799 

..27. 186 

.30. 120 

. 36.075 

. 36, 966 

.. 39.440 

- 46. 768 


d National ESECA prohibition order de¬ 
mand for co of, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated in paragraph A.3.C., 
above, exceeds potential demand for ooal re¬ 
gardless of characteristic expected from this 
NOI. from all other Notices of Intention to 
issue Prohibition Orders to date and frem all 
outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA- National 
ESECA Prohibition Order demand as pre¬ 
viously stated in paragraph A2.c. above, to: 


Demand 

Tear: (fhousand tonj) 

1977 _4.500 

1978 . 9.100 

1979 .. 12,000 

1980 17.000 

1981 _ 19.200 

1982 ___ 26. 800 

1983 .—.. 26. 800 

1084 . 26.800 


e. Regional planned production, character¬ 
istic coal . Coal with the characteristics de¬ 
scribed in paragraph A.3a.. above, to uncom¬ 
mitted and will be potentially available to 
Somerset 8 (in a probable regional supply/ 
demand relationship related to the location 
of this powerpl&nt) from Bureau of Mines 
Dinstrlcta 1 through 8 and 13 as follows: 


Production 

Tear: ( thousand tons) 

1977 _____ 7.727 

1978 . 12.920 

1979 . 25. 389 

1980 . 28.022 

1981 ... 82. 547 

1982 . 84,294 

1983 _ 36. 678 

1984 . 43.260 
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t Regional ESECA prohibition order de¬ 
mand for coal . regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A-3*.. 
above exceed* the potential demand for coal 
regardless of characteristic from Bureau of 
Mines Districts 1 through 8 and 13 expected 
to result from this NOI. from all other No¬ 
tices of Intention to issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under au¬ 
thority of Section 2(a) of ESECA. This po¬ 
tential regional demand la estimated in 
FEA's "Coal Conversion Study" as follows: 


Year: 

1877 

1978 

1979 
1080 

1981 

1982 

1983 

1984 


Demand 
(thousand 
tons) 

. 2.369 

. 4.449 

. 8.811 

..10.381 

.. 11.903 

..19.603 

. 19.603 

..19.503 


g. Regional ESECA prohibition order de¬ 
mand for coat by sulfur characteristic. The 
potential regional demand within BOM Dis¬ 
tricts 1 through 8 and 13 for coal with a 
0.81-1.0% sulfur content (which Includes 
the 0 8% maximum sulfur content described 
in paragraph A3a.. above) resulting from 
this NOI. from all other Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA Is estimated In FEA‘a **Ooal Conver¬ 
sion Study'* as follows: 

Demand 
(thousand 
tons) 


Year: 

1977 — 

1978 ... 

1979 _ 

1980 —, 

1981 — 

1982 ... 

1983 ... 

1984 ... 


percent 
sulfur 
0 61 to 1J0 
... 1.247 

... 2.787 
... 3.854 

... 7. 100 

... 8.172 
... 12.331 
... 12.331 
... 12.331 


The regional planned production of coal 
stated In paragraph A3.e^ above, with the 
characteristics described In paragraph A.3.S., 
above, far exceeds the potential ESECA re¬ 
gional demand for coal by sulfur character¬ 
istic. 

4. State or local laws . FEA has found no 
State or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have be*n brought to FEA's attention. 

6. Conclusion. FEA a "Availability Study" 
has Identified nationally and In Bureau of 
Mines Districts 1 through 8 and 13 uncom¬ 
mitted coal production that meets the re¬ 
quirements of Somerset 8 as described In 
paragraph A 3 a above. FEA proposes to find 
that this uncommitted coal exists in amounts 
sufficient In any year to meet the estimated 
additional demand for coal, both nationally 
and from these Districts, resulting from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of 8ectlon 2(a) of 
ESECA. 

Coal for Somerset 8 will probably be 
bought from producers according to regional 
supply/demand relationships related to the 
powerplant's location from Bureau of Mines 
Districts 1 through 8 and 13. FEA observes, 
however, that the powerplant could pur¬ 
chase coal in other markets as such produc¬ 
tion becomes available. (The Feasibility of 


Considering Expanded Use of Western Coal 
by Midwestern and Eastern Utllittes In the 
Period 1978 and Beyond. School of Engineer¬ 
ing. University of Pennsylvania. November 7. 
1975.) 

B Coal rransporfafio*.—1. Location of 
powerplant and coat supply. Based on an 
FEA study. Utility Analysis of Coal Trans¬ 
portation Availability. November 1978. 
(hereafter "Transportation Availability 
8tudy") coal for Somerset 8 would probably 
come from Bureau of Mines (BOM) Dtstrlct 
8 as both the primary and alternate source 
of supply. While this supply area is the near¬ 
est available potential source able to supply 
complying coal to the powerplant, comply¬ 
ing coal can be transferred by rail from 
other Identified sources within the United 
States. The analysis of transportation avail¬ 
ability Is based on the most likely route as 
well as two alternate routes. These routes 
were chosen to demonstrate transportation 
availability. 

2. Routes of coal shipment. A primary 
route for coal delivery for Somerset 8 would 
originate on the Norfolk A Western (NW) 
Railroad which can carry the coal to Nor¬ 
folk. Virginia. Ocean barges towed by Ex¬ 
press Marine on Red Star Towing and Trans¬ 
portation could transport the coal from 
N&W Lambert's Point Piers 5 or 6 to the 
powerplant. The total rail distance la ap¬ 
proximately 400 miles, with a sea leg of 
about 500 miles. 

One alternate route from BOM District 8 
would involve crlglnatlng coal on the SAW to 
Hagerstown. Maryland, and taking It on Con- 
rail through New York City and Providence. 
Rhode Island, to Somerset, Massachusetts. 

Another alternate route from the alternate 
supply area would originate coal from BOM 
District 8 (West Virginia) to Norfolk. Vir¬ 
ginia. on SAW and transport the coal by 
ocean barge to the plant 

3. Originating trunk carrier. The SAW. the 
expected originating carrier of coal for Som¬ 
erset 8 has approximately 54,000 hopper cars 
with an estimated average capacity of 85 
tons. Using an average number of deliveries 
of 20 per year per 85-ton car, the SAW may 
need as many a* 110 additional cars to handle 
the Increased demand from Somerset 8. This 
estimate assumes that the railroad would 
neither have excess originating capacity nor 
obtain cars from other carriers In the origi¬ 
nating vicinity. 

Only about 2 percent of the hopper fleet U 
In heavy bad order and retirement rates 
through 1985 are expected to average approx¬ 
imately 1.200 cars year. 

The SAW indicated that it Is willing to ac¬ 
quire any needed capacity Involved In ship¬ 
ment to Somerset 8 and that it would modify 
lta expansion plana with demand conditions. 
The railroad also Indicated that its carrying 
capacity could be expanded as quickly as the 
utility prepares to burn coal. 

FEA’s "Transportation Availability Study" 
concluded that for all potential Prohibition 
Order candidates studied there would be no 
major constraint* In transporting coal. The 
study examined existing rail transportation 
car caoaclty, water transportation capacity. 
Including unloading docks, where applicable. 


and took into account projections made by 
all carriers to meet the anticipated demand 
for all types of transportation facilities as¬ 
suming all powerplant* studied were to re¬ 
ceive orders under Section 2(a) of ESECA 

The SAW indicated that transportation 
facilities at those mine sites within BOM Dis¬ 
trict 8 served by the SAW are in satisfactory 
operating condition and that loading facili¬ 
ties could handle the required coal volumes 

FEA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or Intermediate 
carriers should they be used. 

4. Destination carrier and powerplant fa¬ 
cilities. Coal for Somerset 8 would be brought 
by ocean-going barge from the SAW Lam¬ 
bert's Point piers in Norfolk. Virginia. Ex¬ 
press Marine and Red Star Towing and Trans¬ 
portation have expressed willingness to 
transport the coal to the powerplant. Existing 
barge capacity would be available from the 
Gulf of Mexico area; however, new barge* 
may have to be built. Given sufficient lead 
time (2 to 3 years) and a long-term coal ship¬ 
ping commitment, the barge companies would 
be willing to have the necessary equipment 
constructed. 

The 28-foot depth of the channel at the 
powerplant Is sufficient to allow delivery by 
ocean-going barge*. Somerset 8 has two coal 
unloading towers which are In good condi¬ 
tion and. when taken together, are capable 
of unloading 800 tons of coal per hour, 

5. Conclusion. Coal transportation facilities 
will be available for the period a Prohibition 
Order l* expected to be In effect since no 
significant constraint* to coal delivery over 
the primary route to Somerset 8 presently 
exist, and alternate route* are available. 

IV. The prohibition of the burning of nat¬ 
ural gas er petroleum products as its pri¬ 
mary energy source will not impair the re¬ 
liability of service in the area served by the 
affected powerplant. Based on an analysis of 
the Information submitted to FEA by the 
Federal Power Commission, and after con¬ 
sultation with the Federal Power Commis¬ 
sion. FEA proposes to find that the Issuance 
of a Prohibition Order to Somerset 8 will 
not Impair the reliability of service in the 
area served by the powerplant. This proposed 
finding is based on the facts and interpreta¬ 
tions stated below: 

A. Description of the dispatching system. 

1. The Somerset Generating Station Is owned 
by Montsup. which is owned by Eastern 
Utilities Associates, which Is a member of 
the New England Power Exchange (NEPEX), 
which Is within the geographical area of the 
New England Subregion of the Northeav 
Power Coordinating Council regional electric 
reliability council. 

2. The term "dispatching system" as used 
in the proposed findings means NEPKX. 

3. The gross capacity as of September 1976. 
of all dispatching system powerplant* win 
20.841 MW. (See line 1, attachment 1.) 

4. Proposed change* up to the period in 
which Somerset 8 may Implement a Prohibi¬ 
tion Order will remit in the gross capacity 
Indicated on line 3 of attachment 1 because 
of the following changes In the dispatching 
system listed In Table 1: 


TABLE 1 


Pow pt plain dcdgnallort 

Purl 

Type of rhanjr 

Caparity chant* 
(megawatt) 

Effective date 

Potter 2__ 

Oil__ 

' 

+W 

Jarmarv 1077. 

Wyman 4.—.. 

OU„.. 

Add_ _ 

+«no 

December 

8r*l*nok I....,. 

Nuclear.. 

Add_.__ 

+1.150 

June p*l. 

Stony Brook 1 .... 

Oil... 

Add ... _ 

+270 

November 1°*! 


A44'4 

Total: Mar. 1 to Apr. 39 period...... .... +tU s 

Not*S ee Une 2, attachment 1. 


FEDERAL REGISTER. VOL. 42. NO 83—FRIDAY. APRIL 29, 1977 




























NOTICES 


21959 


5. Tho proposed changes In Table 1. above, 
are based on the best Information available 
to FEA and the Federal Power Commission 
(FPC Form 12E-2 dated October 25. 1075) 
at the time this NOI la Issued. PEA has taken 
into consideration the possibility that the 
proposed changes may not be completed by 
the Indicated effective date, but has deter¬ 
mined that in such event, with minor modifi¬ 
cations to the projected schedule of change* 
contained In Table 1. as well as the New 
England Power Exchange Conversion Sched¬ 
ule (attachment 2 to this NOT), gross capac¬ 
ity In the dispatching system would not be 
significantly affected during the period re¬ 
quired for conversion of Somerset 8. The 
New England Power Exchange Conversion 
Schedule U PEA'S estimate of the outage 
times for all the powerplants In NEPEX that 
are currently being considered for Prohibi¬ 
tion Orders. The schedule assumes outage* 
for conversion at those times that are opti¬ 
mally suited, in terms of forecast peak load 
periods, to maintain reliability of service. 

B. Forecast peak loads for the dispatching 
system. 1. Forecasts of peak loads for the 
dispatching system during the period In 
which Somerset 8 would Implement the Pro¬ 
hibition Order are as Indicated on line 8 of 
attachment 1. 

X The forecast peak loads have been com¬ 
pared with loads in previous similar periods. 
The annual peak load growth rate for these 
forecasts is 5.5 percent. 

C- Maximum projected outages for the dis¬ 
patching system. 1. Scheduled outages tor 
normal maintenance. Including other power- 
plants implementing Prohibition Orders and 
nuclear plant refueling within the dispatch¬ 
ing system during the periods in which Som¬ 
erset 8 may be Implementing a Prohibition 
Order, may result In some loss of capacity 
which Is expected to be as Indicated on line 
4 of attachment I. 

X A projected outage of 2 months for the 
powerplant U estimated to be required to 
make modification*. Installations, or other 
physical adjustments required by a Prohibi¬ 
tion Order should It became effective. The 
powerplant may be less than fully depend¬ 
able during the period of on-line testing snd 
adjustment following such modification*. 
Thl* period is not expected to exceed 30 days. 
To take advantage of the maximum reserve 
capacity, this projected outage la meat likely 
to occur during the year 1982. The potential 
loot of capacity from an outage of Somerset 
8 would be approximately 122 MW. (Uns 7. 
attachment 1). which Is Included in the total 
located on line 8 in attachment 1. 
(This assumed conversion period specified 
on attachments 1 and 2 la shown for the pur¬ 
pose of Illustration only.) 

X Maximum projected outages within the 
dispatching system. Include normal sched¬ 
uled maintenance for all powerplants (line 4 
of attachment 1) and outages due to con¬ 
version (line 5 of attachment 1) for those 
powerplants to be Implementing Prohibition 
Orders. If the attached New England Power 
Exchange Conversion Schedule is followed. 
Maximum projected outages are expected to 
o* as indicated on line 6 of attachment 1. 
thereby reducing the gross capacity and re¬ 
sulting in a net dependable capacity for the 
dispatching system. 

D Net dependable capacity for the dis¬ 
patching system. 1. Based on the foregoing 
information, the net dependable capacity of 
**}• dispatching system at the expected time 
or implementation of a Prohibition Order 
would be as Indicated oh line 9 of attachment 

X Comparison of thl* net dependable ca¬ 
pacity to the forecast peak load shown on 
line 8. attachment 1 Indicates that the re- 
•* rv ® capacity shown on line 10 of attach¬ 


ment l would exist for the dispatching 
system. 

8. Comparison of this reserve capacity to 
the forecast peak load shown on line 8 of at¬ 
tachment 1 results In a reserve margin aa 
indicated on line 11 of attachment 1 (as con¬ 
trasted with a reserve margin as Indicated 
on line 12 of attachment 1 if no units were 
removed from service due to Prohibition 
Orders), 

4. The Federal Power Commission con old era 
this to be an acceptable reserve margin tak¬ 
ing Into consideration the geographical loca¬ 
tion of Somerset 8. 

6. At the completion of the conversion 
there will be a net 0 6 MW derating of Somer¬ 
set 8 as a result of using coal as its primary 
energy source. 

6. Existing transmission system intercon¬ 
nections may transfer an additional 1,025 
MW Into the dispatching system. This capac¬ 
ity may provide an additional resource of 
electric power during the Implementation 
period and will enhance the reliability of 
service. 

E Conclusion. It dispatching system con¬ 
ditions. including any scheduled outage by 
Somerset 8 are as presently forecast during 
the time required to Implement a Prohibi¬ 
tion Order by Somerset 8. there will be no 


impairment of reliability of servloe within 
the meaning of ESECA In the area served 
by Montaup or In the dispatching system 
as a result of the Order. 

Attachment t 

AVir England power exchange reliability 
data—Somerset 


AJtttmrd convrafon period Mar. I- 

Apr. M. IW2 opacity 


1 Grow capacity of NKPEX mat dept. 

1. IK*. __ !I. 20. Ml 

2 Add**! capacity . 2,114 

S Grow rapacity . 22, MS 

4 Scheduled outage* ter inaintnianr*_ 2,101 

l l'rofected outagm due to pri>tsU4iloo 

ordm - Oil 

8 Maximum projected outsit*** due to 

maintenance and prohibition orden 

(Hue 4 and Iiih* 4). .. . X, 014 

T Cult on Lag** _ _ 122 

8 peak load _-_._ 15. CM 

• Net dependable capacity . 19.440 

10 Reaerra capacity ... 4,946 

11 Itaerre margin percent (maintenance 

and prohibition orders) _ 77. II 

IX Rnwnre margin pervertt (maintenance 

only) ... 32.97 


Attachment 2 

Kcw England power exchange conversion schedule 


NEPEX member 

Station 

North™*? rullllrs .. 

_ Ml.Ton. 

Do..... 

........._Middlricnm._ _ __ 

Do. . 


Do 

. ...... r .. 

Do 

.. .Norwalk Harbor_.. .... 

Do ___ 

The Coiled Illuminating Co. .. 

Da. ._ 

!!r..T.r/.r8Sjjport hotur . 

Do. 

T -.,-. r - ...... «,_4P....r., ,_...... 

Tjuuh\ l ulitfcs AjeiodAiro_ 

Nrw England Electric 8y*trm.. 

Do... _ 

............ Somerset._. . 

Do_ 

‘do ‘ 

Do_ _ hJamUirbor. 


...dO„..._.. 

Do _ 



t ult Assumed conversion dales 


I March to April IW2 

1 March to April l!« 

2 May to June 1W0 

I July to J^eptember 1982 

1 March to August !Wf2 

2 8eptembrr to February I WO 

1 March to April 1WU 

2 July to August Itttt 

1 geptember to October 1982 
n March to April 19*2 

1 March to April 1!KJ 

2 July to Auxin? 1U82 

3 October to November 1942 

1 March to April 10K2 

2 July to Augtuit UG8 

3 September to October 1982 


Affxnoix 

PROPOSED riWUINCS AND RATIONALE FOR WOTtC* OF INTENTION TO IS8T7X A PROHIBITION ORDER 

ESECA and the PEA regulations require PEA to make certain findings before issuing a 
Prohibition Order to a powerplant. PEA'S proposed findings are set out below with respect 
to the powerplants named below. Supporting rationale and conclusions are also set forth. 


Pocket 

No. 

Owner 

Generating station 

Unit No. Location 

optr-om 

New England Ekvtrlc 
England Power Co. 

Pysten/New Salem Harbor. 

1 Salem. Maas. 

orc-o7» 


2 

O F IT -980 


3 


These findings, which are now proposed 
by FEA. are based on the Information that 
has been provided to and developed by PEA 
prior to the Issuance of thia Notice of In¬ 
tention (NOI) to Inue a Prohibition Order. 

New England Power Company, a wholly- 
owned subsidiary of New England Electric 
System shall be referred to as the ‘'utility" 
and oa "NEPCO". 

1. Capability and necessary plant equip¬ 
ment to burn coal, FEA proposes to find that 
on June 22. 1074. Powerplants Number 1. 
Number 2 and Number 3 at Salem Harbor 
Oeneratlng Station (Salem Harbor 1, 2 and 
3) had the capability and necessary plant 
equipment to burn coal. This proposed find¬ 
ing I* baaed on the facts and Interpretations 
stated below: 

A. New England Electric System. In Infor¬ 
mation filed with FEA dated April 11. 1975. 
Indicated that each powerplant had In place 
on June 22. 1974. a boiler that wits capable 


of burning coal The boilers had been de¬ 
signed and constructed or modified to burn 
coal as their primary energy source, not¬ 
withstanding the fact that on June 22. 1974. 
the powerplant may not have been burning 
coal as Its primary energy source. 

B. Based on Information New England 
Electric filed with FEA dated April 11. 1975. 
and other Information available to PEA. the 
following plant equipment or faculties at 
Salem Harbor 1. 2 and 3 would have to be 
acquired or rtfurbl&hed in order for these 
powerplants to burn coal as their primary 
energy source: 

1. Coal handling equipment. 

X Pulveriser*, burners and boilers. 

3. Ash handling equipment, 

C. PEA proposes to find that on June 22. 
1874. Salem Harbor 1. 2 and 3 had all other 
significant plant equipment and facilities 
associated with the burntng of cool. 
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D. Within the meaning of ESECA and the 
regulation! promulgated pursuant thereto, 
the equipment and faculties listed in para¬ 
graph B. above, do not Individually or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 

n. The burning of coal in New of natural 
go* or petroleum products is practicable and 
consistent with the purposes of ESECA. FEA 
proposes to find that the burning of coal 
at 8alem Harbor 1. 2 and 3 In lieu of petro¬ 
leum products or natural gas la practicable 
and consistent with the purposes of ESECA. 
This finding Is based upon the presumption 
that 8alem Harbor 1. 2 and 3 will be operated 
at a 49 percent capacity factor (this repre¬ 
sents a weighted average of each power- 
plan t*s projected capacity factor), have a 
remaining useful life of 20 years (as of the 
date of this NOI), are expected to have at 
least 15 years remaining useful life after 
conversion of the powerplants. and on the 
facts and Interpretations stated below: 

A. The burning of coal is practicable —1. 
Costs associated with burning coal. a. Capi - 
tal investment costs. The total Initial capital 
Investment costs, exclusive of financing costa, 
that would result from the acquisition and 
refurbishment of equipment and facilities as¬ 
sociated with the burning of coal at Salem 
Harbor 1. 2. and 3 are estimated to be ap¬ 
proximately $39,997,000 which assumes that 
electrostatic precipitators will be required at 
a cost of $19,813,000 to comply with the air 
pollution control requirements of the Clean 
Air Act. This estimate Is based on a FEDCo- 
Envlronmental Specialists. Inc., report en¬ 
titled Evaluation Of The Coal Conversion 
Potential Of The Salem Harbor Generating 
Station. March 28. 1977 (hereafter "PEDCo. 
Report**). 

b. Annual operating and maintenance 
costs. The increase In operating and main¬ 
tenance costs exclusive of fuel coats, that 
would result from the burning of coal la esti¬ 
mated to be approximately $3,813,000 per 
year Including $3,301,000 for operation and 
maintenance of air pollution control equip¬ 
ment. This estimate U based on the PEDCo. 
Report. 

c. Fuel costs. (1) Based on information sup¬ 
plied In PUtts digram Price Service, dated 
January 11, 1077. the price of petroleum 
products available to Salem Harbor 1. 2 and 
3 U approximately $2.10 per million BUife for 
ott ThU represents $13.41 per barrel of oil. 
assuming 6 2 million Btu*s per barrel. 

(11) Based on Information supplied by NU8 
Corporation and Center for Energy Policy Inc. 
the price of coal available to Salem Harbor 1, 
2 and 3 U approximately $1.37 per mllUon 
Btu’s. ThU represents $35.07 per ton of coal, 
assuming 25.6 million Btu*s per ton. 

(ill) FEA estimates that the burning of 
coal by these powerplants will result in the 
reduction of approximately $0.79 per million 
Btu’s. or $10,022,000 per year in fuel costs. 
ThU estimate U based on fuel consumption 
presuming Salem Harbor I. 2 and 3 are 
operated at a weighted average 49 percent 
capacity factor and with an average heat 
rate of 9,790 Btu*e per kilowatt hour. 

d. Total annual costs associated with con- 
version. As a result of the conversion of 
Salem Harbor 1. 2 and 3. there will be an 
estimated total annual increase In costa in¬ 
curred, exclusive of fuel costa, of approxi¬ 
mately $13,500,000. 

2. Reasonableness of costs of conversion. 
The foregoing analysis of the costa of con¬ 
version provides the basis for deciding 
whether the conversion of Salem Harbor 1. 
2 and 3 U reasonable. Financial impacts of 
the conversion will be felt by the utility and 
by the consumer. 

As a result of conversion, the utility will 
Incur additional annual capital Investment 


costa, including financing costa, of approxi¬ 
mately $9,687,000 (this represenU an amor¬ 
tized cost over the 15 years remaining use¬ 
ful life of these powerplants after conver¬ 
sion. and U based on a fixed charge rate of 
34of the total Initial capital Investment 
of $39,997,000) and additional annual oper¬ 
ating and maintenance costs, exclusive of 
fuel costa, of approximately $3,813,000 
(these figures are derived from the figures 
In paragraphs A.l. a., and b.), but will 
experience an annual fuel cost savings of 
approximately $10,022,000. (See paragraph 
A.lx) The estimated net annual Increase 
In cost of producing electricity at Salem 
Harbor 1. 2 and 3 after conversion will be 
$3,478,000. 

Increased costs for conversion will be 
mitigated by the decrease In fuel costa. The 
net result, however, will be an Increase In 
the cost of producing electricity at Salem 
Harbor 1, 2 and 3. The costs to the utility 
resulting from the Prohibition Order ulti¬ 
mately will be recovered In rates. 

The use of coal at Salem Harbor 1. 2 and 
3 will result In an estimated annual equiva¬ 
lent savings of 2.040,000 barrels of oU that 
otherwise would be used in providing steam 
for electric power generation. The cost of 
conversion per barrel of oil saved U esti¬ 
mated to be $1.70. 

Although conversion to the burning of coal 
would be expected to Increase the cost of 
producing electricity at Salem Harbor 1,2 and 
8. FEA proposes to find that such increased 
coat, per barrel of oil saved, la not unreason¬ 
able. This determination la based on consid¬ 
eration of the substantial savings of oil that 
will result from this conversion. The de¬ 
termination that the costa of converting are 
not unreasonable is further supported by 
consideration of such costs In relation to the 
expected 15 years remaining useful life of 
the powerplants after conversion, the size 
and resource® of New England Electric Sys¬ 
tem aa examined in the following analysis 
of financial capability, the nature of the 
expected operations of these powerplants. 
and potential future increases in the fuel 
cost differential In favor of coal. 

3. Financial capabilities of New England 
Electric System .—a. Recovery of capital in¬ 
vestment. FEA proposes to find that com¬ 
pliance with a Prohibition Order to Salem 
Harbor 1. 2 and 3 would be economically 
feasible. FEA * analysts took Into considera¬ 
tion the $116,272,000 additional capital in¬ 
vestment costa required for New England 
Electric System to comply with this NOI 
and all other NOX'a which are currently 
under consideration, as well as additional 
capital investment costs related to all other 
Notices of Intention, to date. If any. to 
Issue Prohibition or Construction Orders, 
and from all outstanding Prohibition or 
Construction Orders. If any. Issued to date 
under authority of Section 2 (a) and (c) 
of ESECA to New England Electric System 
powerplants. FEA related these additional 
capital Investment costa to New England 
Electric System's estimate of Its 1977-79 con¬ 
struction budget of $769 million, the total 
capitalization of New England Electric Sys¬ 
tem of $1.4 billion, and the 15 yea n remain¬ 
ing useful life after conversion of 8alem 
Harbor 1, 2 and 3. 

FEA does not consider the effect of this 
added capital Investment cost to represent 
an unreasonable burden given the financial 
relationship which exists between New Eng¬ 
land Electric System and Its subsidiaries, 
and their combined financial capabilities 
to assume such costs. 

b. Total annual costs associated with con¬ 
version. The total estimated annual Increase 
In costs (amortized increased capital invest¬ 
ment costs and other costs, exclusive of fuel 


costa) associated with the burning of coal 
as opposed to oil attributable to compliance 
with this NOI and all other NOI's which are 
currently under consideration would be $42.- 
640.000. This also represents the total esti¬ 
mated annual Incremental Increase In rev¬ 
enue requirement* of the subsidiaries of New 
England Electric Systems. (FEA also took Into 
consideration revenue requirements of the 
subsidiaries of New England Electric Systems 
resulting from compliance with all other 
Notices of Intention, to date. If any, to Issue 
Prohibition or Construction Orders, and from 
all outstanding Prohibition or Construction 
Orders. If any. issued to date under author¬ 
ity of Section 2 (a) and (c) of ESECA to 
New England Electric Systems powerplants ) 
ThU estimate of $42,540,000 In revenue re¬ 
quirements la based on an Investment 
oriented analysis described In on Ultrasys¬ 
tems Inc. report entitled Computer Method¬ 
ology For Coal Conversion Cost Reasonable¬ 
ness Determination. August 1076, (hereafter 
“Uluasystem* Computer Model”). The esti¬ 
mate Includes an incremental rate of return 
on retained earnings which are invested. 

(For comparison with the Ultras)sums 
Computer Model results, FEA performed a 
financial analysts based on a Price Water- 
house and Co. report entitled Identification 
of Possible Financial Effects of Converting 
Certain Electric Generating Facilities To The 
Use of Coal. October 1970 ThU analysis esti¬ 
mated the total annual Incremental Increase 
In revenue requirements to be $40,129,000 
which assumed a predicted effect on New 
England Electric System’s financial statement 
and represents revenues required to offset 
any potential loss In New England Electric 
System's net earnings per share as reported 
for Fiscal Year ending 1975.) 

The total estimated annual Increase In 
costa of $42,540,000 associated with con ver¬ 
sion ultimately will be recovered In rates 
However, due to the potential offsetting ag¬ 
gregate value of fuel cost savings of approxi¬ 
mately $62,383,000 attributable to compli¬ 
ance with this NOI and all other NOI's cur¬ 
rently under consideration, the net annual 
revenue requirements of the affected sub- 
aid larles of New England Electric System's 
should decrease by approximately $19JB43.000 

4. Consumer impact NEPCO. a wholly- 
owned subsidiary of New England Electric 
System is the owner and operator of the 
Salem Harbor Generating Station and the 
relevant entity for considering the conaumer 
impact of compliance with a Prohibition 
Order to Salem Harbor 1. 2 and 3. 

The potential Initial Impact of a Pro¬ 
hibition Order to Salem Harbor 1, 2 and 3 
la a net Increase In revenues required front 
NEPCO consumers of approximately $0 00065 
per kilowatt hour of electricity sold by 
NEPCO. ThU estimate U based on FEA s 
analysis of the Ultrasystems Computer Mode! 

The actual amount of the increase will 
depend on the actual amount of the invest¬ 
ment necessary to comply with a Prohibition 
Order, the methods which New England 
Electric System selects to finance the In¬ 
creased coats associated with burning coal as 
a primary energy source at Salem Harbor 1. 
2 and 3, the extent to which the cost Increase 
is spread among NEPCO customers, the regu¬ 
lations or policies of the regulatory agencies 
with Jurisdiction over NEPCO regarding In¬ 
clusion of such cost Increases In conaumer 
rates, the actual amount of the fuel cost 
differential, and other factors. 

B. Consistency with the purposes of ESECA 
Because the Issuance of a Prohibition Order 
to Salem Harbor 1, 2 and 3 will discourage 
the use of natural gas or petroleum products 
and encourage the increased use of coal. FEA 
proposes to conclude that this action would 
be consistent with the purpose of ESECA to 
provide a means to assist In meeting the 
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essential needs of tbe United States for fuels. 

On tbe basis of the environmental analysis 
whteh PSA Is required to conduct prior to 
issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for these powerplanta to comply with the 
Clean Air Act and other applicable environ* 
mental protection requirements. PEA pm* 
poses to conclude that a Prohibition Order 
to Salem Harbor 1. 2 and 3 w ould be con¬ 
sistent with the purpose of ESECA to provide 
for a means to assist in meeting the essen¬ 
tial needs of the United State* for fuels In 
a manner which is consistent, to the fullest 
extent practicable, with existing national 
commitments to protect and Improve the 
environment. 

in. Coal and coal transport of ton facilities 
Kill be available to these powerplants during 
the period until December 31, 19M4, 

A Coal availability .—l. National coal re- 
term. United States coal reserves are more 
than eumclent to supply national needs for 
the foreseeable future. US. Department of 
the Interior. Bureau of Mines data show a 
demonstrated coal reserve base of over 400 
bUllon tons, over half of which is currently 
technically and economically recove rabe 
(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Janu¬ 
ary 1. 1074. Bureau of Mines (May 1073) 
(hereafter “BOM Survey 4 *)). Within these 
recoverable reserves approximately 200 billion 
tons contain 1% or leas sulfur by weight. To 
determine when certain quantities of these 
reserves are expected to be available. PEA 
has examined several studies, referenced 
herein, which together provide tbe best cur¬ 
rent evidence as to ooal availability for the 
period ending December 31. 1064. 

2 National coal production and demand 
Tbe comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnages of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
I960. Beyond 1080. plans for new production 
are not yet fully developed because few coal 
producers have firm expansion plans that 
extend that far Into the future: however, 
the projected total planned national coal 
production for 1085 already meets 00% of the 
total U£. demand expected In 1065. With 
time, more potential mine developments will 
becom# Arm plans, thus Increasing the 
planned production. 

a. National coal production. It is conserva¬ 
tively estimated that It will be practicable 
to produce coal nationally in at least the fol¬ 
lowing quantities: 

Production potential 

Year: (million tons ) 

1077 --- 732. 3 

1078 . 701.6 

1070 .. 851.4 

1060 ... 011. 7 

108! .-. 060. 0 

1382 —. 004.3 

1083 - 1,017.4 

1084 - 1.028.7 

1386 . 1,029.6 

The figures shown above are derived from 
1TA*» Ooal Mine Expansion Study (May 
10761. This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1080. 

The 1085 projection, therefore, tends to 
underestimate actual production potential. 

An m study, Availability of Potential 
Coal Supply Through 1085 by Quality Char- 
August 1070. (hereafter **Avail- 
uolllty Study**) Indicates current plans for 



nationwide production of uncommitted coal 
as follows: 

Production 
(million tons) 

- 48.4 
122.2 

. 237.1 

- 287. 3 

- 344,0 
363.0 

_ 300.1 

- 489. 5 

044.0 

b. National demand exclusive of ESECA 

prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA. la 

as follows (FEA 1978 National Energy 

Outlook): 

Demand 

Tear: (million tons ) 

1977 -- 698 

1978 . 710 

1070 .. 764 

I960_ 709 

1081 --- 842 

1082 . 887 

1983 - 035 

1984 .. 085 

1085 . 1.040 

c. National ESECA prohibition order de¬ 

mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under author¬ 
ity of Section 2(a) of ESECA is as follows 
(Coal Availability and Demand: Round I 
and II Coal Conversion Candidates. August 
1076, (hereafter “Coal Conversion Study")): 

Demand 
(million tons ) 

4.6 



3. Characteristic coal, production and de¬ 
mand. PEA's "Avallability Study’* identifies 
coal of specific quality characteristics avail¬ 
able for use at Salem Harbor 1. 2 and 1 The 
survey is b a sed on data from 31 mining com¬ 
panies that supplied useful Information on 
06 mining units. Responses from these com¬ 
panies Identified planned production of coal 
which Is not now committed to a specific 
buyer. For thoae companies which did not re¬ 
spond to the survey. FEA estimated their un¬ 
committed planned production based on 
their 1074 production. 

a. Characteristic coal retirements for 
these powerptants. FEA*a "Coal Conversion 
Study" has determined that pulverised-cool 
dry bottom boilers of the type used at Salem 
Harbor 1, 2 and 3 will be able to burn coal 
of the following characteristics and comply 
with all applicable air pollution control re¬ 
quirements: 

BTU’i/lb. _*12.500 

Moisture (percent) ........._... >15 

Ash (percent).... *20 

Volatile (percent) _ • 15 

Ash softening temp. (‘F> .. * 2. 700 

Sulfur iapprox) (percent)_ >0 8 

1 Minimum 

> Maximum 

b. Characteristic roar demand from these 
power plants. Tho potential demand for coal, 
of the type described above, which would re¬ 


sult from this NOI Is estimated to be as 
follows: 

Demand 

Tear: (thousand tons) 

1982 and thereafter___496 

e. National planned production, character¬ 
istic coal. The FEA “Coal Conversion Study’* 
has determined that coal of the type de¬ 
scribed In paragraph A.3-a. above, is uncom¬ 
mitted to a specific buyer and wilt be poten¬ 
tially available to Salem Harbor I, 2 and 3 

in a nationwide market as follow*: 

• 

Production 

Tear: (thousand tons ) 

1077 _ 8,072 

1078 - 14.799 

1070 ..27, 188 

1989 ... 30. 120 

1061 . 35.075 

1082....30. 066 

1983 .... 39. 440 

1964 .. 40.766 

d. National ESECA prohibition order de¬ 
mand for coal , regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A 3 c., 
above, exceeds potential demand for ooal re¬ 
gardless of characteristic expected from this 
NOI. from an other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESECA. National 
ESECA Prohibition Order demand as previ¬ 
ously stated In paragraph A2c. above. Is: 

Demand 
(thousand tons ) 

- 4.500 

0. 100 
12.000 
17.000 
19.200 
.. 26. 600 
— 26. 800 
- . ML BOO 

e. Regional planned production, character¬ 
istic coal. Coal with the characteristics de¬ 
scribed In paragraph AJ3jl. above, is un¬ 
committed and will be potentially available 
to Salem Harbor 1. 2 and 3 (In a probable 
regional supply demand relationship related 
to the location of these powerphints) from 
Bureau of Mines Districts 1 through 8 and 
13 os follows* 

Production 

Year: (thousand tons) 

1077 -- 7 . 727 

1978 - 13.920 

1070 - 25.369 

I960 - 28.022 

1081 - 32,547 

1082 .. 34,264 

1983 -----... 38.578 

1084 - 43.250 

f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic ooal. as stated In paragraph A3a, 
above, exceeds the potential demand far cool 
regardless of characteristic from Bureau of 
Mines District 1 through 8 and 13 expected 
to result from this NOI. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders Issued to date under au¬ 
thority of 8ectlon 2(a) of ESECA. This po¬ 
tential regional demand Is estimated In 
FEA’s “Cool Conversion Study" as follows: 

Demand 

Year: (thousand tons) 

1077 - 2,360 

1978 - 4.449 

1979 - 5.811 

1080 ... 10,351 

1981 ._.11,005 
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Demand 

Year: (thousand tons) 

1982 . 19.503 

1983 . 19,503 

1984 . 19,503 

g. Regional ESECA prohibition order de¬ 
mand /or coal sulfur characteristic. The po¬ 
tential regional demand within BOM Dis¬ 
tricts 1 through 8 and 13 tor coal with a 
0.61-1.0 percent sulphur content (which In¬ 
cludes the 0.8 percent maximum sulfur con¬ 
tent described In paragraph A^jl, above) 
resulting from this NOI. from all other No¬ 
tices of Intention to iseue Prohibition Orders 
to dAte and from all outstanding Prohibition 
Orders issued to date under authority of 
Section 3(a) of ESECA is estimated In FEA's 
• Coal Conversion Study** as follows: 

Demand 
( thousand tons) 
Percent sulfur 

Year: 0.61 to 1JO 

1977 _ 1.237 

1978 . 2,767 

1979 . 3,854 

1980 . 7,100 

1981 . 8,172 

1082 . 12,331 

1983 . 12,331 

1984 _ 12,331 

The regional planned production of coal 

stated In paragraph A.3 e„ above, with the 
characteristics described In paragraph A .3 a-, 
above, far exceeds the potential ESECA re¬ 
gional demand for coal by sulfur charac¬ 
teristics. 

4. State or local laws . FEA has found no 
state or local laws or potiole* limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, 
and none have been brought to FEA's 
attention. 

fi. Conclusion, FEA's "Availability 8tudy" 
has Identified nationally and in Bureau of 
Mines Districts 1 through 8 and 13 uncom¬ 
mitted coal production that meets the re¬ 
quirements of Salem Harbor 1, 2 and 3 
as described in paragraph A.3 a^ above. FEA 
proposes to find that this uncommitted ooal 
exists in amounts sufficient In any year to 
meet the estimated additional demand for 
ooal, both nationally and from these Dis¬ 
tricts, resulting from this NOI, from all 
other Notices of Intention to Issue Prohi¬ 
bition Orders to date and from all outstand¬ 
ing Prohibition Orders Issued to date under 
authority of Section 2(a) of ESECA. 

Coal for Salem Harbor 1, 2 and 3 will prob¬ 
ably be bought from producers according tc 
regional supply/demand relationships re¬ 
lated to the powerplanta* locations fron 
Bureau of Mines Districts 1 through 8 and 
13. FEA observes, however, that these power- 
plants could purchase ooal In other markets 
as such production becomes available. (The 
Feasibility of Considering Expanded Use of 
Western Coal by Midwestern and Eastern 
Utilities in the Period 1978 and Beyond, 
School of Engineering, University of Penn¬ 
sylvania. November 7. 1975.) 

B. Coal transportation.—1 . Location of 
powerplants and coal supply. Based on an 
FEA study. Utility Analyids of Coal Trans¬ 
portation Availability, November 1978 (here¬ 
after •‘Transportation Availability Study**), 
coal for Salem Harbor 1, 2 and 3 would prob¬ 
ably come from Bureau of Mines (BOM) Dis¬ 
trict 8 as the primary source of supply and 
from District 13 as the alternate source of 
supply. While these supply areas are the 
nearest available potential sources able to 
supply complying coal to these powerplanta, 
complying coal can be transferred by rail 
from other identified sources within the 
United States. The analysis of transportation 


availability Is ba%ed on the moot likely route 
as well as two alternate routes. These routes 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shipment . A primary route 
for coal delivery for Salem Harbor 1, 2 and 3 
would originate on the Norfolk A Western 
<NAW) Railroad to Norfolk. Virginia. Ocean 
barges towed by Express Marine or Rod Star 
Towing and Transportation could transport 
the coal from NAW's Lambert's Point Piers 6 
or 6 to the plant. The total rail distance is 
approximately 400 miles, with a mar me leg 
at about 650 miles. 

One alternate route from BOM District 8 
would Involve originating coal on the N&W 
*.la Hagerstown. Maryland, taking Conrall 
through New York City to Boston. Massa¬ 
chusetts, and to Salem Harbor 1, 2 and 3 via 
the Boston and Maine Corporation Railroad. 

Another alternate route from the alternate 
supply would be to originate coal from BOM 
District 13 to Bristol, Virginia, via Southern 
Railway, on to Norfolk, Virginia, via NAW, 
and then by ocean barge to Salem. Massa¬ 
chusetts. 

3. Originating trunk carrier. The N&W. the 
expected originating carrier of coal for 8alem 
Harbor 1, 2 and 3. has approximately 54.000 
hopper cars with an estimated average capac¬ 
ity of 85 tons. Using an average number of 
deliveries of 20 per year per 85-ton car. the 
NAW may need as many as 290 additional 
cars to handle the Increased demand from 
Salem Harbor !. 2 and 3. 

This estimate assumes that the railroad 
would neither have excess originating capac¬ 
ity nor obtain cars from other carriers In the 
originating vicinity. 

Only about 2 percent of the hopper fleet 
to In heavy bad order and retirement rates 
through 1985 are expected tp average ap¬ 
proximately 1.200/year. The NAW Indicated 
that it la willing to acquire any needed ca¬ 
pacity Involved in shipment to Salem Har¬ 
bor 1. 2 and 3 and that It would modify Its 
expansion plans with demand conditions. The 
railroad also Indicated that Its carrying ca¬ 
pacity could be expanded as quickly as the 
utility prepares to burn coal. 

FEA's ’Transportation Availability Study" 
concluded that for all potential Prohibition 
Order candidates studied, there would be 
no major constraints In transporting coal. 
The study examined existing rail transpor¬ 
tation car capacity, water transportation ca¬ 
pacity. including unloading docks, where ap¬ 
plicable, and took Into account projections 
made by all carriers to meet the anticipated 
demand for all types of transportation fa¬ 
cilities assuming all powerplanta studied 
were to receive orders under section 2(a) of 
ESECA. 

The NAW indicated that transportation 
facilities at those mine sites within BOM 
District 8 are In satisfactory operating con¬ 
dition end that loading facilities could han¬ 
dle the required coal volumes. 


FEA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or Intermediate 
carriers should they be used. 

4. Destination carrier and power plant fa¬ 
cilities. Coal for Salem Harbor 1, 2 and 3 
would be barged by Express Marine or Red 
Star Towing and Transportation to the 
powerplanta from the NAW Lambert's Point 
Piers In Norfolk, Virginia. Ocean-going 
barges of 23.000 tons would be used. Existing 
barge capacity would be available from the 
Oulf of Mexico areas; however, new barges 
may have to be built. Barge companies are 
willing to build the necessary equipment, 
given a 2 to 3 year lead time and a long-term 
coal shipping commitment. 

Salem Harbor 1. 2 and 3 has sufficient 
decking space to accommodate Inland barges 
New England Electric System has Indicated 
that the bulkhead and wharf would need Im¬ 
provements and repairing. It is expected 
that theoe repairs can be accomplished prior 
to the effective date for coal burning. 

There are no other obstacles to the delivery 
of coal to Salem Harbor 1, 2 and 3. 

5. Conclusion . Ooal transportation facili¬ 
ties will be available tor the period a Pro¬ 
hibition Order Is expected to be in effect 
since no significant constraints to coal deliv¬ 
ery over the primary route to Salem Harbor 
I, 2 and 3 presently exist and alternate routes 
are available. 

IV. The prohibition of the burning of nat¬ 
ural gas or petroleum products oj their pri¬ 
mary energy source will not impair the reli¬ 
ability of service in the area served by the 
affected pouerplants Based on an analysis of 
the Information submitted to FEA by the 
Federal Power Commission, and after con¬ 
sultation with the Federal Power Commis¬ 
sion. FEA proposes to find that the Issuance 
of a Prohibition Order to 8alem Harbor 1, 2 
and 3 will not Impair the reliability of service 
In the area served by these powerplanta. Thin 
proposed finding is based on the facta and in¬ 
terpretations stated below: 

A. Description of the dispatching system. 
1. The Salem Harbor Generating Station Is 
owned by NEPCO. whlcb la owned by New 
England Electric System, which is a mem¬ 
ber of the New England Power Exchange 
INEPEX), which Is within the geographical 
area of the New England Subregion of the 
Northeast Power Coordinating Council re¬ 
gional electric reliability council. 

3. The term "dispatching system" as used 
in the proposed finding moans NEPEX. 

3. The gross capacity as of September 1976, 
of all dispatching system powerplanta was 
20.841 MW. (See line 1. attachment 1.) 

4 Proposed changes uo to the period In 
which Salem Harbor I, 2 and 3 may Imple¬ 
ment a Prohibition Order will result in the 
grata capacities indicated on line 3 of attach¬ 
ment I because of the following changes In 
the dispatching system listed In Table 1: 


Table 1 


Povrrrplant d*slgnatkM 

Purl 

Type o# change 

Capacity change 
(megawatt) 

Effective date 

Potter 2... 

on. 

Add. 

+95 

January 1077 
December 197*- 

Wyman 4..___ 

flMhraoIr 1 

on.. . 

Add_ 

-Mon 

Nuclear____ 

Add... 

+1.1 V) 

June 11*1. 

stony Brook 1 

on.... 

Add. ... 

+770 

Novemho 19S1 

Millstone Point 3. 

Norktr. 

Add. 

+1.IM) 

May 1982. 
October 1982. 

Pilgrims ,i .I,,, ,,, in „T lr r 

_.do______ 

Add. 

+ 1.180 




Totals: 

Mar 1 to Apr 30 1M2 




Mii* 

__ +2,11' 

July 1 to Aug. 31,1*2_ 

8rpL 1 to Oct. 31. 1992_ 




__+a.**i 

..... 

. 

.... 

..+4,441 


Note.—-S ee line 2. attachment 1. 
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5. The proposed changes In Table 1, above, 
are based on the best Information available 
to PEA and the Federal Power Commission 
(FPC Form 12E-2 dated October 25. 1070) 
at the time this NOI Is Issued. FEA has taken 
into consideration the possibility that the 
proposed changes may not be completed by 
tbe indicated effective date, but has deter¬ 
mined that in such event, with minor 
modifications to the projected schedule of 
changes contained In Table 1. as well as the 
New England Power Exchange Conversion 
Schedule (attachment 2 to this NOI), gross 
capacity in the dispatching system would not 
be significantly affected during the period 
required for conversion of Salem Harbor 1. 
2 and 3. The New England Power Exchange 
Conversion Schedule is FEA'a estimate of 
the outage times for ali the powerpiants In 
NEPEX that are currently being considered 
for Prohibition Orders. The schedule axsumes 
outages for conversion at those times that 
are optimally suited, in terms of forecast 
peak load periods, to maintain reliability of 
service. 

B. Forecast peak loads for the dispatching 
lytiem. 1. Forecasts of peak loads for the 
dlsoatrhing svatem during the period In 
which 8alem Harbor I, 2 and 3 would Imple¬ 
ment a Prohibition Order are as Indicated on 
line 8 of attachment 1. 

2. The forecast peak loads have been com¬ 
pared with loads In previous similar periods. 
The annua] peak load growth rate for these 
forecasts Is 5 5 percent. 

O. Maximum projected outages for the dis¬ 
patching system. 1. Scheduled outages, for 
normal maintenance. Including other power- 
plants Implementing Prohibition Orders and 
nuclear plant refueling within the dispatch¬ 
ing system during the periods In which 
Salem Harbor 1. 2 and 3 may be Implement¬ 
ing a Prohibition Order, may result in some 
loss of capacity which la expected to be as 
tndicated on line 4 of attachment 1. 

2. A projected outage of 2 months for each 
powerplant is estimated to be required to 
make modifications. Installations, or other 
physical adjustments required by a Prohibi¬ 
tion Order should It become effective. The 
powerpiants msy be less than fully depend¬ 
able during the period of on-line testing and 
adjustment following such modifications. 
This period Is not expected to exceed 30 days. 
To take advantage of the maximum reserve 
capacity, these projected outages are most 
likely to occur during the year 1982. The po¬ 
tential loos of capacity from an outage of 
either Salem Harbor 1. 2 or 3 would be ap¬ 
proximately 82 MW. for 1 or 2. and 154 MW 
for 3 (Une 7 attachment 1) which Is included 
In the total outages Indicated on line 6 of 
attachment 1. It is expected that Salem Har¬ 
bor I. 2 and 3 will be Implementing a Pro¬ 
hibition Order at different times. 

3. Maximum projected outages within the 
dispatching system include normal sched¬ 
uled maintenance for all powerpiants (line 
4 of attachment 1) and outages due to con¬ 
version (line 5 of attachment 1) for those 
powerpiants to be implementing Prohibition 
Orders. If the attached New England Power 
Exchange Conversion Schedule Is followed. 
Maximum projected outages are expected to 
be as Indicated on line 4 of attachment l. 
thereby reducing the gross capacity and re¬ 
sulting In a net dependable capacity for the 
dispatching system. 

D. Set dependable capacity for the dis¬ 
patching system . l. Based on the foregoing 
Information, the net dependable capacity of 
the dispatching system at the expected time 
of implementation of a Prohibition Order 
would be as Indicated on line 9 of attach¬ 
ment 1 . 

2- Comparing these net dependable capac¬ 
ities to the forecast peak loads shown on 


line 8. attachment 1 indicates that the 
reservo capacities shown on line 10 of at¬ 
tachment 1 would exist for the dispatching 
system. 

3. Comparison of these reserve capacities 
to the forecast peak loads shown on line 8 
of attachment 1 results in reserve margins 
as Indicated on Une 11 of attachment 1 (as 
contrasted with reserve margins as indi¬ 
cated on Une 12 of attachment 1 if no units 
were removed from service due to Prohibition 
Orders). 

4. The Federal Power Commission consid¬ 
ers these to be acceptable reserve margins 
taking into consideration the geographical 
location of Salem Harbor 1. 2 and 3. 

5. At the completion of the conversion 
there wUl be a net 1 68 NW derating of Salem 


C. Maximum projected outages for the dis¬ 
patching system. 1. Scheduled outages, foe 
normal maintenance, including other power- 
plant* implementing Prohibition Orders and 
nuclear plant refueling within the dispatch¬ 
ing system during the periods In which 
Salem Harbor 1, 2 and 3 may be implement¬ 
ing a Prohibition Order, may result in some 
loss of capacity which is expected to be as in¬ 
dicated on Une 4 of attachment 1. 

2. A projected outage of 2 months for each 
powerplant Is estimated to be required to 
make modifications, Installations, or other 
physical adjustments required by a Prohibi¬ 
tion Order should it become effective. The 
powerpiants may be le» than fully dependa¬ 
ble during the period of on-line testing and 
adjustment following such modifications. 
This period U not expected to exceed 30 
days. TO take advantage of tbe maximum re¬ 
serve capacity, these projected outages are 
moat likely to occur during the year 1982. 
The potential loss of capacity from an out- 


Harbor 1. 2 and 3 as a result of using coal 
as their primary energy source. 

6. Existing transmission system Intercon¬ 
nections may transfer an additional 1.925 
MW Into the dispatching system. This capa¬ 
city may provide an additional resource of 
Electric power during the implementation 
period and will enhance the reliability of 
service. 

E. Conclusion. If dispatching system con¬ 
ditions. including any scheduled outage by 
Salem Harbor 1. 2 and 3, are as presently 
forecast during the time required to Imple¬ 
ment a Prohibition Order by Salem Harbor 
1. 2 and 3, there will be no Impairment of 
reliability of service within the meaning of 
ESECA In the area served by NEPCO or In the 
dispatching system as a result of the Order. 


age of either Salem Harbor 1. 2 or 3 would 
be approximately 82 MW. for l or 2. and 156 
MW for 3 (line 7 attachment 1). The poten¬ 
tial loss of capacity from a combined outage 
of Salem Harbor 1. 2 and 3 would be approxi¬ 
mately 320 MW. This represents the maxi¬ 
mum potential loss due to outages at these 
powerpiants, but It Is expected that Salem 
Harbor 1, 2 and 3 will be implementing a 
Prohibition Order at different times. This 
maximum potential loss of 320 MW Is In¬ 
cluded in the total outages Indicated on line 
6 of attachment 1. (The assumed conversion 
period specified on attachment 1 and 2 la 
shown for purpose of Illustration only ) 

3 Maximum projected outages within the 
dispatching system include normal sched¬ 
uled maintenance for all powerpiants (Une 
4 of attachment 1) and outages due to con¬ 
version (Une 5 of attachment 1) for those 
powerpiants to be implementing Prohibition 
Orders, if the attached New England Power 
Exchange Conversion Schedule Is foUowed. 


Attachment I 

Kcw England power richauge reliability data - Salem Harbor 


Assumed converWon period* megawatt capacity 


(inwraparity of NKI'KX as of Sept I. 1976.... . 

Added capacity . „—-----.. 

dross capacity .....—. 

Kciw-dulod outages lor maintenance. .. 

Projected outages due to protiihitioo order* . 

Maximum projected outages due to maintenance and 

and prohibition order* (Une 4 plus Une 5) . 

Unit outage. . ...—--—.. 

Peak load ... 

Not dependable capacity .. 

Kosrrvr capacity, .. .. 


11 Reserve margin, percent (maintenance and prohibition 

orders) .—.-... 

12 Reserve margin percent (maintenance only) .. 


1062 

1982, 

not 

Mar. i-Apr. 30 

July 1-Aug. 31 

Sept. 1-Oct. 31 

20.841 

20.841 

2a Ml 

2,115 

3,285 

4.46a 

22.956 

24,106 

25,286 

2.101 

4*7 

3,603 

965 

1,030 

1.6* 

3.0*6 

1.736 

5.201 

82 

82 

156 

15.664 

18.533 

17.162 

ID.84 

22.380 

3a 085 

4,208 

3.847 

2.923 

3182 

20.76 

17.03 

32.97 

3Bl36 

26,34 


Atlachmrnt t 

AVto England power exchange eonerrsion schedule 


NEPEX number 


Station 


Unit Assumed conversion dates 


Northeast Utilities....— Tpn^ 

Do. ..West Springfield.... 

Do........ .. .. a .......................... - . .do.............. 

Do. Middletown. 

Do...*..<Jo. 

Do ............ .. ._ t-t— i_— ___ ...do............... 

Do...—. Norwalk Harbor . 

Do..........................---do. ---- - -- * - * • • 

Tbe United Illuminating Co. Bridgeport Harbor 

Do. do. 

Do. ••• .- r if ee *>*e* • e ^«as aw aw •••••• •• •••• aw •• ww • 

Eastern Utilities Associate* .Somers*. . 

New England Kb«trtc System. . Brayton Point.. 

Do........ 

Do. . .. * v"" * do... ...... . 

Do.-. 6sbni Harbor... 

Do...... .......... ...oo..... 

Do.do.. 


1 March to April 1082. 

2 DO. 

3 July to August 1982. 

1 March to April 11)82. 

2 May tn June HOC. 

2 July to September 1082. 

1 March to August 1062. 

2 September to February 1083. 

1 March to April 1082. 

2 July to August tMtt. 

3 September to October 1082. 

H March to April 1062. 

1 Do. 

2 July to August V.*si. 

3 October to November 1082. 

1 March to April 1062. 

2 July to August 14*2. 

3 September to October 1982. 
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Maximum projected outages are expected to 
be as indicated on line 6 of attachment 1, 
thereby reducing the grow capacity and re¬ 
sulting In a net dependable capacity for the 
dispatching system. 

D. Net dependable capacity lor the dis¬ 
patching system, 1. Based on the foregoing 
Information, the net dependable capacity of 
the dispatching system at the expected time 
of implementation of a Prohibition Order 
would be as indicated on line 0 of attach¬ 
ment 1. 

2. Comparing these net dependable capac¬ 
ities to the forecast peak loads shown on line 
8, attachment 1 indicates that the reserve ca¬ 
pacities shown on line 10 of attachment 1 
would exist for the dispatching system. 

3. Comparison of these reserve capacities 
to the forecast peak loads shown on line 8 of 
attachment 1 results in reserve margins as In¬ 
dicated on line 11 of attachment 1 (as con¬ 
trasted with reserve margins as indicated on 
line 12 of attachment 1 If no units were re¬ 
moved from service due to Prohibition Or¬ 
ders). 


4. The Federal Power Commission considers 
these to be acceptable reserve margins tak¬ 
ing into consideration the geographical loca¬ 
tion of Salem Harbor 1. 2 and 3. 

3. At the completion of the conversion 
there will be a net 1.88 MW derating of Salem 
Harbor 1, 2 and 3 as a result of using coal 
as their primary energy source. 

8. Existing transmission system Intercon¬ 
nections may transfer an additional 1.023 
MW Into the dispatching system. This capac¬ 
ity may provide an additional resource of 
electric power during the Implementation 
period and will enhance the reliability of 
service. 

E. Conclusion. It dispatching system con¬ 
ditions. including any scheduled outage by 
Salem Harbor 1. 2 and 3. are as presently 
forecast during the time required to Imple¬ 
ment a Prohibition Order by Salem Harbor 
1, 2 and 3. there will be no Impairment of 
reliability of service within the meaning of 
ESECA in the area served by NEPCO or in 
the dispatching system as a result of th© 
Order. 


Attachment 1 

New England potter exchange reliability data—Salem Harbor 


Assumed conversion periods (megawatt capacity) 


Itttf. Mm 1- 
Apr. 30 


19*2. July I- 
Auf.31 


1983. Sept I 
Oct. 31 


1 Grow Capacity of NEPEX is of 9/1/7Q _____ 

2 Added capacity. ..... 

3 (Inw capacity.. 

4 Scheduled ouUf** far maintenance. . 

ft Projected outage* due to prohibition order* __ 

4 Maximum projected outages due to maintenance and 

prohibition orders (line 4 plus line ft).... 

7 Unit out*** ...... 

8 Peak load .. 

5 Net dependable capacity . 

10 Re?wrvr capacity _____ 

11 Reserve margin percent (maintenance and prohibition 

orders). ---- - ---- 

12 Reserve margin percent (maintenance only) . 


aoiMi 

20, Ml 

20.M1 

2.11* 

3,38ft 

4.445 

22. *4 

24, MM 

25,2*6 

2, 101 

887 

3.60* 

ttlft 

825 

1.5*8 

3,014 

1.412 

5,301 

83 

82 

15$ 

15,084 

1*. M3 

it, m 

19. VM) 

22. m 

ao.oav 

4,256 

3.961 

3.923 

27, W 

21.37 

17.03 

XI97 

36.36 

26.34 


Attachment t 

New England power exchange conversion schedule 


NEPEX member 


Station Unit Assumed conversion date* 


Northeast Utilities_ 

Do_ 

Do_ 

Do--- 

Do. 

Do. 


- Ml. Tom...*___ 

..Middleton..... 

. Norwalk Harbor. 

.do. 


The United IHunitnotln* Co____Bridgeport Harbor_ 

Do_______do.... 

Ksrtem Utilities Associate*.Somerset ’ . 1 . .... 

Near England Electric System. Brayton Point.... 

I)o----do....—... 

Do.....do... 

Do. .... Sal- in Harbor:. 

DO • •• • . .... . . mm ............ mm mm mm mm mm mm mm mm .do ... ... mm mm mm mm mm mm ...... 

Do______ do .... 


I March to April UW2. 

1 March to April lute. 

3 May to June 1983. 

3 July to September 19PC. 

1 March to August 1982. 

2 Peptemlier to February 1983. 

1 March to April 11*2, 

2 July to August 1042. 

3 September to October 1182. 

8 March to April 1983. 

1 March to April 1982. 

2 July to August UK?. 

3 October to November 1982. 

1 March to April 1W2. 

2 July to August I9K2. 

3 September to October 1983. 


Avne nt) ix 

FROPOSXD FINDINGS AND RATIONAL* FOS NOTICg OF INTENTION TO XSStTB A PROHIBITION ORDER 

ESECA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to a powerplant PEA'S proposed findings are set out below with respect 
to the powerplant named below. Supporting rationale and conclusions are also set forth. 


Docket 

Owner 

Generalin* elation 

Unit No. Location 

No. 



OFU-Ott.. Northra.it 

Power Co. 

UtilMire,Holyoke 

Water Mount Tom. 

1 Holyoke, Mask 


These finding*, which are now proposed 
by FEA. are based on the Information that 
has been provided to and developed by FEA 
prior to the Issuance of this Notice of In¬ 
tension (NOI) to Issue a Prohibition Order. 

Holyoke Water Power Co, a wholly-owned 
subsidiary of Northeast Utllltlea. shall be 
referred to as the “utility** and aa 
M HWPCO’\ 

I. Capability and necessary plant equip¬ 
ment to burn coal . FEA proposes to find that 
on June 22. 1074. Powerplant Number 1 at 
ML Torn Generating Station (MU Tom 1) 
bad the capability and necessary plant 
equipment to burn coal. This proposed find¬ 
ing Is booed on the foots and Interpretation* 
stated below: 

A. Northeast Utilities In Information filed 
with FEA dated April 11. 1975. Indicated 
that this powerplant had in place on June 
22. 1974. a boiler that was capable of burn¬ 
ing coal. The boiler hod been designed and 
constructed or modified to burn coal as 1U 
primary energy source, notwithstanding the 
fact that on June 22. 1974. the powerplant 
may not have been burning coal aa Its pri¬ 
mary energy source. 

B. Baaed on Information Northeast Utili¬ 
ties filed with FEA dated April 11. 1975. and 
other information available to FEA, the fol¬ 
lowing plant equipment or facilities at Mt. 
Tom 1 would have to be acquired or refur¬ 
bished In order for this powerplant to burn 
coal aa Its primary energy source; 

1. Coal handling equipment 

2. Pulveriser, burners and boilcm 

3. Ash handling equipment 

C. FEA proposes to find that on June 22 
1974. Mt. Tom 1 had all other signifies^’ 
plant equtpment and facilities associated 
with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the qulpment and facilities listed in para¬ 
graph B. above, do not individually or in 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 

II. The burning o/ coal in lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of ESECA. PEA 
proposes to find that the burning of coal at 
Mt. Tom 1 In lieu of petroleum products or 
natural gas Is practicable and consistent 
with the purposes of ESECA. This finding is 
based upon the presumption that Mt. Tom 
1 will be operated at an 81 percent capacity 
factor, has a remaining useful life of 20 
years (os of the date of this NOI). U ex¬ 
pected to have at least 15 years remaining 
useful life after conversion of the power- 
plants and on the facts and interpretations 
stated below. 

A. The burning oj coal is practicable,— ! 
Costs associated with burning coal . 

a. Capitol investment costs. The total Ini¬ 
tial capital Investment costs, exclusive of 
financing costs, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the burning of 
coal at Mt. Tom 1 Is estimated to be approxi¬ 
mately $13,821,000, which assumes that an 
electrostatic precipitator will be required at 
a cost of $7,288,000 to comply with the air 
pollution requirements of the Clean Air Act. 
This estimate la based on a PEDCo-Environ¬ 
mental Specialists Inc report entitled Eval¬ 
uation Of The Coal Conversion Potential For 
The Mt. Toro Plant, March 17, 1977, (here¬ 
after “PEDCo. Report"). 

b. Annual operating and maintenance 
costs. The Increase In operating and main- 
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te nance costs, exclusive of fuel costs, that 
would result from the burning of cost Is esti¬ 
mated to be approximately $754,000 per year 
including $467,000 for operation and mainte¬ 
nance of air pollution control equipment. 
This estimate la based on the PEDCo Report. 

c. Fuel costs. (1) Based on Information 
supplied by Northeast Utilities, the price of 
petroleum products available to Mt. Tom 1 
powerplant U approximately $2 20 per million 
BTU’s for oil. This represents $14 29 per bar¬ 
rel of oil. assuming 0.24 million BTU's per 
barrel. 

(It) Based on Information supplied by 
NTJS Corporation and the Center for En¬ 
ergy Policy. Inc., the price of coal available 
to the Mt. Tom 1 pow erpla nt Is approximate¬ 
ly $1.37 per million BTU’s. Tills represents 
135.07 per ton of coal, assuming 25.0 million 
BTXTb per ton. 

(Ill) FEA estimates that the burning of 
coal by this powerplant will result In the 
reduction or approximately $0.92 cents per 
million BTU’s, or $9,512,000 per year in fuel 
costs. This estimate is ba*ed on fuel con¬ 
sumption presuming Mt Tom 1 is operated 
at an 81 percent capacity fac tor w ith an aver¬ 
age heat rate of 9.912 per BTU’s per kilo¬ 
watt hour. 

d. Total annual costs associated with con - 
version. As a result of the conversion of Mt. 
Tom 1. there will be an estimated total an¬ 
nual Increase In costa Incurred, exclusive of 
fuel coats, or approximately $4,071,000. 

2. Reasonableness of costs of conversion. 
The foregoing analysts of the costs of con¬ 
version provides the basis for deciding 
whether the conversion of Mt. Tom 1 Is rea¬ 
sonable. Financial impacts of the conver¬ 
sion will be feH by the utility and by the 
consumer. 

As a mult of conversion, the utility will 
Incur additional annual capital Investment 
costa, Including financing costs, of approxi¬ 
mately $3.3317.000 (this represents an amor¬ 
tized cost over the IB yearn remaining useful 
life of this powerplant after Conversion, and 
ta based on a fixed charge rate of 24 4% of 
the total initial capital Investment of $13.- 
621.000) and additional annual operating and 
maintenance costa, exclusive of fuel costs, of 
approximately $754,000 (these figures are 
derived from the figures In paragraphs AJ a, 
and b.), but will experience an annual fuel 
cost savings of approximately $9,512,000. (See 
Paragraph AJ.c). Considering the fuel cost 
savings, the total annual cost of operating 
Mt Tom 1 should be reduced by $5,441,000. 

Since all Increased costa of conversion will 
be offset by the decrease In fuel costs. It Is 
estimated that there will be an overall net 
decrease In the cost of producing electricity 
at Mt Tom l. The costs to the utility result¬ 
ing from a Prohibition Order ultimately will 
be recovered In rates. 

The use of coal at Mt. Tom 1 will result In 
estimated annual equivalent savings of 
1.657,000 barrels of oil that otherwise would 
be used In providing steam for electric power 
generation. 

PEA proposes to And that, since the In¬ 
creased annual capital Investment costs and 
operating and maintenance costs at the 
powerplant are offset by the current fuel cost 
differential between oil and coal burning at 
this powerplant. and potential future In¬ 
crease® In the fuel cost differential In favor of 
doth the additional costs associated with 
burning coal are reasonable. 

3. Financial capabilities of Northeast Util- 
itics. —a. Recovery of capital investment. FEA 
proposes to And that compliance with a Pro¬ 
hibition Order to Mt. Tom 1 would be eco- 
Tvom, cally feasible. FEA** analysis took Into 
consideration the $116,975,000 additional 
capital investment costs required for North- 

Utilities to comply with this NOI and 
Ml other NOI 1i which are currently under 
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consideration, a* well a* additional capital 
Investment costs related to all other Notices 
of Intention, to date. If any, to Issue Pro¬ 
hibition or Con-structlon Orders, and from all 
outstanding Prohibition or Construction 
Orders. If any. Issued to date under authority 
of Section 2(a) and (e) of ESECA to North¬ 
east Utilities powerplant* FEA related these 
additional capital Investment oonts to North¬ 
east Utilities' estimate of Its 1977-79 con¬ 
struction budget of $565 million, the total 
capitalization of Northeast Utilities of $2.3 
billion, and the 15 years remaining useful 
life after conversion of Mt. Tom 1. 

FEA does not consider the effect of this 
added capital Investment cost to represent 
an unreasonable burden given the Ananclng 
relations which exists between Northeast 
Utilities and its subsidiaries, and their com¬ 
bined Anancial capabilities to assume such 
costa. 

b. Total annual costs assoctafed i pith con¬ 
version. The total estimated annual increase 
in costa (amortized Increased capital invest¬ 
ment costa and other costa, exclusive of 
fuel costs) associated with the burning of 
cool as opposed to oil attributable to compli¬ 
ance with this NOI and all other NOI's which 
are currently under consideration would be 
$55,807,000. Thu also represents the total 
estimated annual Incremental Increase In 
revenue requirement* or the subsidiaries of 
Northeast Utilities. (FEA also took Into con¬ 
sideration revenue requirements of the sub¬ 
sidiaries of Northeast Utilities resulting from 
compliance with all other Notices of Inten¬ 
tion. to date, if any. to Issue Prohibition or 
Construction Orders, and from all outstand¬ 
ing Prohibition or Construction Orders. If 
any. Issued to date under authority of Sec¬ 
tion 2 (a) and <c) of ESECA to Northeast 
Utilities powerplants.) This estimate of 
$56,807,000 In revenue requirements Is based 
on an Investment oriented analysis described 
In an Ultrasyatems Inc. report entitled Com¬ 
puter Methodology For Cool Conversion Cost 
Reasonableness Determination. August 1976. 
(hereafter ' Ultrasystoms Computer Model” >. 
The estimate Includes an Incremental rate of 
return on retained earnings which are In¬ 
vested. 

(For comparison with the Ultrasysterns 
Computer Model results, FEA performed a 
Anancial analysis based a Price Waterhouse 
and Oo. report entitled IdentlAcatlon Of 
Possible Financial Effects Of Converting Cer¬ 
tain Electric Generating PacUitle* Tb The 
Use Of Coal. October 1976. This analysis esti¬ 
mated the total annual Incremental In¬ 
crease In revenue requirements to be $47,- 
053,000. which assumed a predicted effect on 
Northeast Utilities’ financial statement and 
represents revenues required to offset any 
potential loos In Northeast Utilities’ net 
earnings per share as reported for Fiscal Year 
ending 1975.) 

The total estimated annual increase in 
costs of $55,807,000 associated with conver¬ 
sion ultimately will be recovered in rates. 
However, due to the potential offsetting ag¬ 
gregate value of fuel cost savings of approxi¬ 
mately $61900,000 attributable to compli¬ 
ance with this NOI and all other NOI's cur¬ 
rently under consideration, the net annual 
revenue requirement* of the affected subsidi¬ 
aries of Northeast Utilities should decrease 
by approximately $6997,000. 

4. Consumer impact. The HWPCO. a whol¬ 
ly-owned subsidiary of Northeast Utilities, 
is the owner and operator of the Mt. Tom 
generating station and the relevant entity 
for considering the consumer Impact of com¬ 
pliance with a Prohibition Order to Mt. 
Tom 1. 

The potential Initial impact of a Prohibi¬ 
tion Order to Mt. Tom I Is a net decrease 
In revenues required from HWPCO consum¬ 
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ers of approximately $0.00381 per kilowatt 
hour of electricity sold by HWPCO. 

This estimate is based on FEA's analysis 
of the Ultrasyatems Computer Model. The 
actual amount of the decrease will depend 
on the actual amount of the Investment 
necessary to comply with a Prohibition Or¬ 
der. the methods which Northeast Utilities 
selects to A nance the increased costs asso¬ 
ciated with burning coal as a primary en¬ 
ergy source at Mt. Tom 1. the extent to 
which the coat decrease Is spread among 
HWPCO customers, the regulations or poli¬ 
cies of the regulatory agencies with juris¬ 
diction over HWPCO regarding Inclusion of 
such cost decreases in consumer rates, the 
actual amount of the fuel cost differential, 
and other factors. 

B. Consistency with the purposes of 
ESECA Because the issuance of a Prohibi¬ 
tion Order to Mt. Tom 1 will discourage the 
use of natural gas or petroleum products 
and encourage the Increased us# of coal. FEA 
proposes to conclude that this action would 
be consistent with the purpose of ESECA to 
provide a means to assist In meeting the es¬ 
sential needs of the United 8tat«i for fuels. 

On the basis of the environmental analy¬ 
sis which FEA Is required to conduct prtor 
to issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for this powerplant to comply with the 
Clean Air Act and other applicable environ¬ 
mental protection requirements, FEA pro¬ 
poses to conclude that a Prohibition Order 
to Mt. Tom 1 would be consistent with the 
purpose of ESECA to provide for a means to 
assist In meeting the essential needs of the 
United States for fuels in a manner which Is 
consistent, to the fullest extent practicable, 
with existing national commitments to pro¬ 
tect and Improve the environment. 

III. Coal and coal transportation facilities 
will be available to this powerplant during 
the period until December 31. 1934 — A. Coat 
at'atlability. 

1. National coal reserves , United States coal 

reserves are more than sufficient to supply 
national needs for the foreseeable future. 
U6. Department of the Interior. Bureau of 
Mines data show a demonstrated coal re¬ 
serve base of over 400 billion tons, over half 
of which Is currently technically and eco¬ 
nomically recoverable. (Demonstrated Coal 
Reserve Base of the United States, by Sulfur 
Category, on January 1. 1974. Bureau of 
Mines (May 1976) |hereafter ”BOM Sur¬ 

vey”!). Within these recoverable reserves ap¬ 
proximately 200 billion tons contain 1 per¬ 
cent or less sulfur by weight. To determine 
when certain quantities of these reserves are 
expected to be available. FEA has examined 
several studies, referenced herein, which to¬ 
gether provide the best current evidence is 
to coal availability for the period ending 
December 31, 1984. 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand, and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal produc¬ 
ing companies) shows that there should be 
sufficient production of coal to meet the total 
national demand through 1980. Beyond 1980. 
plans for new production ore not yet fully 
developed because few coal producers have 
Arm expansion plans that extend that far 
Into the future; however, the projected total 
planned national coal production for 1985 
already meets 99 percent of the total UB. 
demand expected in 1985. With time, more 
potential mine developments will become 
Arm plans, thus Increasing the planned pro¬ 
duction. 

a. National coal production. It is conserva¬ 
tively estimated that It will be practicable 
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to produce coal nationally in at least the 
following quantities: 


Production 

potential 

Year: (million Ion*) 

1977 ..... 732.3 

1978 . 701.6 

1970. 851.4 

1080 .— 011.7 

1081 . 060 0 

1082 ... 904.3 

1083 .. JL .1.017.4 

1984 . 1.028.7 

1085 . 1.029.0 


The figures shown above are derived from 
PEA's Coal Mine Expansion Study (May 
1978). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1080. The 1985 projection, therefore, tends to 
understlmate actual production potential. 

An PEA study. Availability of Potential 
Coal Stmply Through 1985 by Quality Char¬ 
acteristics. August 1976 (hereafter (Avail¬ 
ability Study"), indicates current plans for 
nationwide production of uncommitted coal 
as follows: 


Year: 

1977 

1078 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


Production 
(Million tons) 

. 48.4 

.122.2 

.. 237.1 

.. 287.3 

. 344.0 

. 363.0 

. 390.1 

-. 469.6 

.. 544.0 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from PEA action under the 
authority of Section 2(a) of E8ECA. Is as 
follows (PEA 1976 National Energy Out¬ 
look): 


Year: 

1977 _ 

1978 . 

1979 _ 

1980 . 

1981 . 

1982 . 

1983 . 

1984 . 

1985 . 


Demand 
(Million tons) 

. 608 

. 730 

. 764 

-- 799 

. 842 

.. 887 

. 935 

. 985 

.1.040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI, from all 
other Notices of Intention to issue Prohibi¬ 
tion Orders to date and from all outstand¬ 
ing Prohibition Orders Issued to date under 
authority of Section 2(a) of ESECA Is as 
follows (Coal Availability and Demand: 
Round I and II Coal Conversion Candidates. 
August 1970. (hereafter "Coal Conversion 
8tudy"|): 


Demand 

Year: (million tons) 

1977 . 4 5 

1978 ... 9 1 

1979 ..... 12.0 

1980 . 17.0 

1981 . 19 2 

1982 . 26 8 

1983 ... 20 8 

1084 . 20 8 


3. Characteristic coal* production and de¬ 
mand FEAs "Availability Study" Identifies 
coal of specific quality characteristics avail¬ 
able for use at this Mt. Tom 1. The survey Is 
based on data from 31 mining companies that 
supplied useful Information on 96 mining 
units. Responses from these companies Iden¬ 
tified planned production of coal which is 


not now commltteed to a specific buyer. For 
those companies which did not respond to 
the survey. PEA estimated their uncommit¬ 
ted planned production based on their 1974 
production. 

a Characteristic coal requirements for thii 
poicerplant. PEA'S "Coal Conversion Study" 
has determined that a pul ver used-coal dry 
bottom boiler of the'type u c cd at Mt Tom 
1. will be able to burn coal of the following 
characteristics and comply with all applicable 
air pollution control requirements: 


BTXTs/lb.*12. 100 

Moisture (percent)............_ * 15 

Ash (percent)_ *20 

Volatile (percent)_ *15 

Ash softening (temp.) ( # P)........ *2.200 

Sulfur (approx.) (percent)......... *0.8 


* Minimum. 

* Maximum. 

b. Characteristic coal demand from this 
potrerplant. The potential demand for coal, 
of the type described above, which would re¬ 
sult from this NOI Is estimated to be as fol¬ 
lows: 


Demand 

Year: (thousand tons ) 

1982 and thereafter_ 404 

c. Naftonel planned production, character¬ 
istic coal. The FEA "Coal Conversion 8tudy" 
has determined that coal of the type de¬ 
scribed In paragraph A 3.a., above, is uncom¬ 
mitted to a specific buyer and will be poten¬ 
tially available to Mt. Tom 1 in a nationwide 
market as follows: 

Production 


Year: (thousand tons) 

1977 . 8.289 

1978 . 15.806 

1979 . 30.825 

1080 ... 36.478 

1961 .... 44. 688 

1982 . 47,439 

1993 . 51,600 

1984 . 59.679 


d. National ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated in paragraph A-3 c , 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders issued to 
date under Fectlon 2(a) of ESECA. National 
ESECA prohibition Order demand as previ¬ 
ously stated in paragraph A^x., above. Is: 


Year: 

1977 ... 

1978 ... 

1979 ... 

1980 ... 

1981 .. 

1982 ... 

1983 ... 
1084 .. 


Demand 
(thousand tons) 

. 4.500 

. 9. 100 

.12.000 

.17.000 

.19.200 

.. 26,800 

. 26.800 

.- 26.800 


e. Regional planned production, charac¬ 
teristic coal. Coal with the characteristics de¬ 
scribed In paragraph A 3 a. above. Is uncom¬ 
mitted and will be potentially available to 
Mt. Tom 1 (In a probable regional supply/ 
demand relationship related to the location 
of this powerplant) from Bureau Mines Dis¬ 
tricts 1 through 8 and 13 as follows: 


Year: 

1977 

1978 

1980 

1981 

1982 

1983 

1984 


Production 
<thousand font) 

- 7,917 

—.14.859 

.. 32. 217 

.. 38,403 

.41.059 

..44.915 

. 52,387 


’ f. Regional ESECA prohibition order 
demand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A2 e . 
above, exceeds the potential demand for coal 
re-ardless of characteristic from Bureau of 
Mines District 1 through 8 and 13 expected 
to result from this NOI. from all other No¬ 
tices of Intention to issue Prohibition Orders 


to date and from all outstanding Prohibition 
Orders issued to date under authority of Sec¬ 
tion 2 1 a) of E8ECA. 

This potential regional demand is esti¬ 
mated In FEAs "Coal Conversion Study" as 
follows: 


Year: 

1977 _ 

1978 _ 

1079 _ 

1980_ 

198!_ 

1982 _ 

1983 _ 

1984 _ 


Demand 
(thousand tons) 

_ 2,369 

.. 4. 449 

. 6.811 

.10.351 

-.11.905 

.10.503 

..19,503 

.19.503 


g. Regional ESECA prohibition order 
demand for coal by sulfur characteristic. The 
potential regional demand within BOM Die- 
trlcta 1 through 8 and 13 for coal with a 
0.61-1.0% sulfur content (which Includes the 
0.8% maximum sulfur content described in 
paragraph A 3.a., above) resulting from this 
NOI. from all other Notices of Intention to 
issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA 
Is estimated In PEA'S "Coal Conversion 
Study" as follows: 

Demand 


Year: 

1977 ... 

1978 ... 
1079 ... 
1990 ... 

1981 _ 

1982 ... 

1983 ... 

1984 ... 


(thousand tons) 
percent sulfur 
0.61 to 1.0 

. . 1.247 

. 2.767 

. 3.854 

.. 7.100 

. 8, 172 

_*12.331 

.12,331 

-12.331 


The regional planned production of coal 
stated In paragraph A.3.e , above, with the 
characteristics described In paragraph A.S.e , 
above, far exceeds this potential ESECA re¬ 
gional demand for cool by sulfur character¬ 
istic. 

4. State or local lairs. FEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely afreet there production figures, and 
none have been brought to PEA’a attention 

6 Conclusion. FEA'a "Availability Study 
has Identified nationally and In Bureau of 
Mines Districts l through 8 and 13. uncom¬ 
mitted coal production that meets the re¬ 
quirements of Mt. Tom 1 as described in 
paragraph A J.a. above. FEA proposes to find 
that this uncommitted cool exist* In amounts 
sufficient in any year to meet the ertimat^d 
additional demand for coal, both nationally 
and from these Districts, resulting from this 
NOI, from all other Notices of Intention to i*- 
sue Prohibition Orders to date and from all 
outstanding Prohibition Orders issued to 
date under authority of Section 2(a) of 
ESECA 

Coal for Mt Tom 1 will probably be 
bought from producers according to regional 
supply demand relationships related to the 
powerplant'* location from Bureau of Mine** 
Districts 1 through 8 and 13. PEA observe*, 
however, that the powerplant could purchase 
coal in other markets as such production 
becomes available. (The Feasibility of Con¬ 
sidering Expanded Vf of Western Coal bv 
Midwestern and Eastern Utilities in the 
Period 1978 and Bcycnd, School of Engl* 
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nearing. University of Pennsylvania. Novem¬ 
ber 7.1075.) 

B. Coal Transportation. 1. Location of plant 
and coal supply. Based on an FEA study. 
Utility Analysis of Coal Transportation 
Availability, November 1076. \ hereafter 

Transportation Availability Study"), coal 
for Mt. Tom 1 would probabty come from 
Bureau of Mines (BOM) District 8 as both 
the primary and alternate source of supply. 
While this supply area Is the nearest avail¬ 
able potential source able to supply comply¬ 
ing coal to this powerplant. complying coal 
can be transferred by rail from other Identi¬ 
fied sources within the United 8tates. The 
analysis of transportation availability Is based 
on the most likely route as well as two 
alternate routes. These routes were chosen 
to demonstrate transportation availability. 

2. Route of coal shipment. A primary route 
for coal delivery for Mt. Tom 1 would 
originate In BOM District 8 on tbe Norfolk 
A Western (NAW) railroad via Hagerstown. 
Maryland, taking Consolidated Railroad Cor¬ 
poration (Conrall) to Binghamton. New 
York, the Delaware A Hudson (DAH) rail¬ 
road to Albany. New York. Conrall to Spring- 
field. Massachusetts, and the Boston and 
Maine (BAM) to Holyoke. Massachusetts. The 
total rail distance is approximately 850 miles. 

One alternate route from BOM District 8 
would involve originating coal on the NAW 
to Kenova, West Virginia, taking the Chessle 
System Inc. (Chesapeake A Ohio) to Char¬ 
lottesville. Virginia, the Southern Railroad 
to Washington. D.C., the Chessle System Tnc. 
(Baltimore A Ohio) to Baltimore. Maryland, 
Conrall to Springfield. Massachusetts via New 
York City. Pautucket and Framingham and 
the Boston and Maine (BAM) to Holyoke. 
Massachusetts. 

Another alternate suoply area within BOM 
District 8 would use the primary route de¬ 
scribed above. 

8 . Originating trunk carrier. The NAW. 
the expected originating carrier of coal for 
Mt. Tom 1. has approximately 64.000 hopper 
cars with an estimated average capacity of 85 
tons. Using an average number of deliveries 
of 20 per year per 85-ton car. the NAW may 
need as many as 240 additional cars to han¬ 
dle the Increased demand from Mt. Tom 1. 
This estimate assumes that the railroad 
would neither have excess originating ca¬ 
pacity nor obtain cars from other carriers In 
tb*» originating vicinity. 

Only about 2 percent of the hopper fleet 
Is in heavy bad order and retirement rates 
through 1985 are expected to average ap¬ 
proximately 1,200 cars/year. The NAW In¬ 
dicated that It Is willing to acquire any 
needed capacity involved In shipment to Mt 
Tom 1 and that It would modify Its expan¬ 
sion plans given demand conditions. The 
railroad also indicated that its carrying ca¬ 
pacity could be expanded as quickly as the 
utilities prepare to burn coal. 

PEA’s ‘Transportation Availability Study" 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints in transporting coal. The 
•tudy examined existing rail transportation 
car capacity, water transportation capacity, 
including unloading docks, where applicable, 
and took Into account projections made by 
all carriers to meet the anticipated demand 
for all type* of transportation facilities as¬ 
suming all powerplant* studied were to re¬ 
ceive orders under section 2(a) of E8ECA 

The NAW indicated that transportation 
faculties st mine sites within BOM District 
8 served by the NAW are In satisfactory 
operating condition and that loading facili¬ 
ties could handle the required coal volumes. 

FEA has not found nor has it been In¬ 
formed of any apparent constraints to carry- 
coal for any alternate or Intermediate 
carriers should they be used. 


4. Destination carrier and powerplant fa¬ 
cilities. The primary and alternate destina¬ 
tion carrier for Mt. Tom 1 Is the Boston 
and Maine (BAM) Corporation. This com¬ 
pany's jurisdiction includes tracks to Mt. 
Tom 1. The powerplant burned coal re¬ 
ceived via the BAM as recently as 1974, and 
this rail carrier Indicated that the tracks 
and coal unloading facilities are in place 
and adequate to handle the anticipated de¬ 
mand. 

The utility has indicated that track and 
switcher overhaul Is necessary. Also required 
would be reconditioning of coal car un¬ 
loading and thawing faculties and furnish¬ 
ing an operator control cab Inside the car 
shakeout structure. It is expected that 
these repairs can be accomplished prior to 
the effective date for coal burning 

There are no other obstacles to the de¬ 
livery of coal to Mt. Tom 1. 

5. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Pro¬ 
hibition Order Is expected to be in effect 
since no significant constraints to coal de¬ 
livery over the primary route to Mt. Tom 1 
presently exist, and alternate routes are 
available. 

IV. The prohibition of the burning of uaf- 
ural gas or petroleum products as its pri¬ 
mary energy source will not impair the rcH - 


abilty of service In the area served by the 
affected powerplant. Based on an analysis of 
the information submitted to FEA by the 
Federal Power Commission, and after con¬ 
sultation with the Federal Power Commis¬ 
sion. FEA proposes to find that the Issuance 
of a Prohltlon Order to Mt. Tom 1 will not 
Impair the reliability of service In the area 
served by the powerplant. This proposed 
finding ts based on the facts and interpreta¬ 
tions stated below: 

A. Description of the dispatching system. 

1. The Mt. Tom Generating Station Is owned 
by HWPCO, w)>lch ts owned by Northeast 
Utilities, which is a member of the New 
England Power Exchange (NKPKX). which Is 
within the geographical area of the New 
England Subregion of the Northeast Power 
Coordinating Council regional electric rell- 
abilty council. 

2. The term "dispatching system" as used 
in the proposed finding moans NKPEX. 

3. The gross capacity os of September 1976. 
of all dispatching system powerplant* was 
20.841 MW. (See line 1. attachment 1.) 

4 Proposed changes up to the period In 
which Mt. Tom 1 may implement a Prohibi¬ 
tion Order will result in the gross capacity 
Indicated on line 3 of attachment 1 because 
of the following changes in the dispatching 
system listed in Table 1: 


Tame 1 


Powerplant itedxr.aUon 

Purl 

Type of chan** 

Capacity change 
(megawatt) 

Effective date 

Potter 2 

on . . . 

_ Add. 

-MB 

January 1077. 
December 1078. 

Wyman 4 . 

.. OH. 

.. Add...... . .. 

-4-000 

Seabronk 1 

.. Nuclear. 

. Add____ 

-FI. ISO 

June 19*1. 

Stony Brook 1. 

.. OU. 

. Add .... 

- » 

November 1081. 


Added 


Totals; Mar. 1 to Apr. 30,1982 .. 

Not*,—fire line 2, attachment 1. 

5. The proposed changes In Table 1. above, 
are based on the best information available 
to FfcA and the Federal Power Commission 
(FPC Form 12E-2 dated October 25. 1976) at 
the time this NOI ts Issued. FEA has taken 
Into consideration the possibility that the 
proposed changes may not be completed by 
the indicated effective date, but has deter¬ 
mined that in such event, with minor mod¬ 
ifications to the projected schedule of 
changes contained in Table 1. as well a* the 
New England Power Exchange Conversion 
Schedule (attachment 2 to this NOI). gross 
capacity In the dispatching system would 
not be significantly affected during the pe¬ 
riod required for convention of Mt. Tom 1. 
The New England Power Exchange Conver¬ 
sion Schedule Is FEA’s estimate of the outage 
times for all the powerplant* In NEPEX that 
are currently being considered for Prohibi¬ 
tion Orders. The schedule assumes outages 
for conversion at those times that are opti¬ 
mally suited. In terms of forecast peak load 
periods, to maintain reliability of service. 

B. Forecast peak loads for the dispatch¬ 
ing system. 1. Forecasts of peak loads for the 
dispatching system during the period in 
which Mt Tom 1 would Implement a Prohi¬ 
bition Order Is as Indicated on line 8 of 
attachment I. 

2. The forecast peak loads have been com¬ 
pared with loads in previous similar periods. 
The annual peak load growth rate for these 
forecasts Is 5.5 percent. 

C. Maximum projected outages for the 
dispatching system. 1. Scheduled outages for 
normal maintenance. Including other power- 
plants Implementing Prohibition Orders and 
nuclear plant refueling within dispatching 
system during the period In which Mt. Tom 
1 may be Implementing a Prohibition Order, 
may result in some loss of capacity which Is 


.... +2,115 


expected to be as Indicated on line 4 of at¬ 
tachment 1. 

2. A projected outage of 2 months for each 
powerplant is estimated to be required to 
make modifications. Installations, or other 
physical adjustment* required by a Prohibi¬ 
tion Order should It become effective. The 
powerplant may be leas than fully depend¬ 
able during the period of on-line testing and 
adjustment following such modifications. 
This period Is not expected to exceed 30 days. 
TO take advantage of the maximum reserve 
capacity, this projected outage is most likely 
to occur during the year 1982. The potential 
lom of capacity from an outAge of Mt. Tom 1 
would bfc approximately 136 MW, (line 7 of 
attachment 1). which is Included in the total 
outages Indicated on line 6 of attachment I. 
(The assumed conversion period specified on 
attachments 1 and 2 Is shown for the purpose 
of Illustration only.) 

3. Maximum projected outages within the 
dispatching system, include normal sched¬ 
uled maintenance for all powerplant* (line 4 
of attachment 1) and outages due to con¬ 
version (line 5 of attachment 1) for thoee 
powerplant* to be Implementing Prohibition 
Orders If the attached New England Power 
Exchange Conversion Schedule Is followed. 
Maximum projected outages are expected to 
be as Indicated on line 6 of attachment 1, 
thereby reducing the gross capacity and re¬ 
sulting In a net dependable capacity for the 
dispatching system. 

D. Net dependable capacity for the dis¬ 
patching system. 1. Based on the foregoing 
Information, the net dependable capacity of 
the dispatching system at the expected time 
of implementation of a Prohibition Order 
would be as Indicated on line 9 of attach¬ 
ment 1. 
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2. Comparison of the net dependable ca¬ 

pacity to the forecast peak load shown on 
Itne 8. attachment 1 1 mil rates that the re¬ 
serve capacity ihjwn on line 10 of attach¬ 
ment 1 would exist for the dispatching 
system. _ 

3. ComparUon of this reserve capacity to 
the forecast peak load shown on line 8 of 
attachment 1 results in s reserve margin as 
Indicated on line 11 of attachment i (as con¬ 
trasted with a reserve margin as Indicated 
on line 13 of attachment l If no units were 
removed from service due to Prohibition 
Orders), 

4. The Federal Power Commission con¬ 
siders then* to be acceptable reserve margins 
taking into consideration the geographical 
location of Mt. Tom 1. 

6. At the completion of the conversion 
there will be a net 1.0 MW derating of Mt. 
Trim 1 as a result of using coal as its pri¬ 
mary energy source. 

8. Existing transmission system intercon¬ 
nections may transfer an additional l .025 
MW into the dispatching system. This ca¬ 
pacity may provide an additional resource of 
electric power during the Implementation 
period and will enhance the reliability of 
service. 

E. Conclusion. If dispatching system con¬ 
ditions, including any scheduled outage by 
Mt. Tom 1, are as presently forecast during 


Thcae findings, which are now proposed by 
PEA. are based on the Information that has 
been provided to and developed by PEA prior 
to the Issuance of this Notice of Intention 
(NO!) to Issue a Prohibition Order. 

Hartford Electric Light Co. a wholly- 
owned subsidiary of Northeast Utilities, shall 
be referred to as the "utility" and as 
“HKLCCT. 

I. Capability and accessary plant equip¬ 
ment to bum coal, PEA proposes to find that 
on June 22. It/74. Powerplants Number 1, 
Number 2. and Number 3 at Middletown 
Generating Station <Middletown 1. 2 and 3) 
bad the capability and necessary plant 
equipment to bum coal. This proposed find¬ 
ing la based on the facts and interpretations 
stated below: 

A. Northeast Utilities in Information filed 
with PEA dated April 11, 1975. indicated that 


the time required to Implement a Prohibi¬ 
tion Order by Mt. Tom 1 there will be no 
Impairment of reliability of service within 
the meaning of ESECA In the area served 
by HWPCO or In the dispatching system as 
a result of the Order. 

Attachment I 

New England power exchange reliability 
dala Mt. Tom 


A»unv\l oonvrrriou periods. Megawatt 

Mar. I-Apr. 30, NN capacity 


1 tlroa* parity ol NKI'KX aa c 4 

Sept. 1. iGfTe ... JO.*41 

2 Addrd rapacity. 2.11-1 

3 capacity . ..... 22,1*56 

4 Schedule outage tar maintenance ... 2.101 

5 Projected oulagea dam to prohibition 

nrdm _____1 015 

6 Minimum projected outage* due to 

maintenance and prolilMtion order*) 

(Hue 4 and 51- --- 3,016 

7 Unit outage .—_ 1.10 

S IVak Inod. -.. 15. *9*4 

0 Net dependable rapacity 19, *>40 

10 Kevrvecapacity . 4.250 

11 Hiwnre margin prrernt (maintenance " —■ ■ 


each powerplant had In place on June 22. 
1974. a boiler that was capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to burn cool as their pri¬ 
mary energy source, notwithstanding the 
fact that on June 22. 1974. the powerplant 
may not have been burning coal as its pri¬ 
mary energy source. 

B. Based on information Northeast Util¬ 
ities filed with PEA dated April 11, 1975, and 
other Information available to PEA, the fol¬ 
lowing plant equipment or facilities at Mid¬ 
dletown 1. 2 and 3 would have to be acquired 
or refurbished In order for these powerplants 
to burn coal aa their primary energy source: 

1. Coal handling equipment 

2. Pulverizers, burners and boilers 

3. Ash handling equipment 

C. PEA propose* to find that on June 22. 
1974, Middletown 1. 2 and 3 had all other 


significant plant equipment and facilities as¬ 
sociated with the burning of coal. 

D Within the meaning of ESECA and the 
regulations promulgated pursuant thereto 
the equipment and facilities listed In para¬ 
graph B. above, do not Individually or in 
combination constitute a lack of capability 
and necessary plant equipment to burn ooal 
as of June 22. 1974 

II. The burning of cool in lieu of noiuroi 
gas or petroleum products is practicable and 
consistent with the purposes of ESF.CA. PEA 
proposes to find that the burning of coal at 
Middletown 1, 2 and 3 in lieu of petroleum 
products or natural gas Is practicable and 
consistent with the purposes of ESECA, This 
finding Is bafted upon the presumption that 
Middletown 1. 2 and 3 will be operated at a 
71 percent capacity factor (this represents 
a weighted average of each powerplant s pro¬ 
jected capacity factor), have a remaining 
useful life of 20 years las of the date of this 
NOI), are expected to have at least 15 year, 
remaining useful life after conversion of the 
powerplants. and on the facts and Interpre¬ 
tations stated below: 

A. The burning of coal ij practicable—l 
Costs assocatcd with burning coal . a. Capital 
investment costs. The total initial capiu; 
investment costs, exclusive of financing cost- 
that would result from the acquisition and 
refurbishment of equipment and facility- 
araoriaied with the burning of coal at Mid¬ 
dletown 1. 2 and 3 are estimated to be ap¬ 
proximately $63,498,000. which assumes that 
flue gas desulfurization equipment and elec¬ 
trostatic precipitators will be required at t 
coat of $47,000,000 to comply with the air 
pollution control requirements of the Clean 
Air Act. This estimate la based on a PElXJo- 
Envlronmental Specialists. Inc. report en¬ 
titled Evaluation Of The Coal Conversion 
Potential For The Middletown Oe nerat li ^ 
station. March 1977 (hereafter "PEDC-. 
Rcport *). 

b. Annual operating and maintenance 
costs . The Increase In operating and mainte¬ 
nance costs, exclusive of fuel costs, tint 
would result from the burning of coal is esti¬ 
mated to be approximately $14,436,000 per 
year Including $13,905,000 for operation and 
maintenance of air pollution control equip¬ 
ment. This estimate is based on the PEDO 
Report. 

c. Fuel cotts. (1) Based on Information 
supplied by Northeast Utilities, the price of 
petroleum products available to Middletown 

I. 2 and 3 U approximately $2.34 per million 
BTU’s for oil. This represents $1432 per bar¬ 
rel of oil. assuming 8.1 million BTUs per 
barrel. 

(U) Based on information supplied by the 
Federal Power Commission and Consolidated 
Railroad Corporation the price of coal avail¬ 
able to Middletown 1. 2 and 3 1* approxi¬ 
mately $131 per million BTU’s. This repre¬ 
sents $32 01 per ton of coal, assuming 24.-4 
million BTU s per ton. 

(Ill) PEA estimates that the burning of 
coal by these powerplants will result in the 
reduction of approximately $1.03 per million 
BTU s. or $29,579,000 per year In fuel costs. 
This estimate Is based on fuel consumption 
presuming Middletown 1, 2 and 3 are oper¬ 
ated at a weighted average 71 percent capa¬ 
city factor and with an average heat rale of 

II, 091 BTU s per kilowatt hour. 

d. Total annual costs associated with con¬ 
version. As a result of the conversion of Mid¬ 
dletown 1. 2 and 3. there will be an estimated 
total annual increase In costs Incurred, ex¬ 
clusive of fuel costs, of approximately 
$30,144,000. 

2 . Heasonableness of costs of conversion. 
The foregoing analysis of the costs of con¬ 
version provides the basts for deciding 
whether the conversion of Middletown 1. 2 
and 3 Is reasonable. Financial Impacts of the 
conversion will be felt by the utility and by 
the consumer. 


and prohibition order*) ... 27.14 

12 Rearrv* margin fiercent (maintenance 

only ) _____ 32 97 


Attachment t 

New England power exchange conversion schedule 


NEPEX member 


Stall o«i 


Unit Assumed conversion dates 


Narlhmst Utilities - 

Do. .... 

I>o. .. 

l>o .. 

Do. ...... 

PO_ . . . .. 

The United lUumlnaUnf Company 

TlO. .a... . . . ..* .......... .. .«.- .- . 

Do. . . 

Eastern l T till tie* Associate* _... 

N«-n Kus land KWrUtc System_ 

l>© . .... 

Do .. 

I Vo .. . 


. Mt. Tom_ 

. Middletown.. 

. do .. 

Norwalk Harbor .. 

.... do.. _....... 

. Bridgeport Hart hit 

_ do. __ 

. tfomerud ... 

. BrayUm Point . 

_ do. __ 

. do.- .. 

. Hairm llsrbor - 




I March to April IQ82. 

I March to April 1*82. 

1 May to June I 

.7 July to September IDSL 

1 March to A»trust 1982. 

2 September i Q February 1983. 

1 Marrh to April 11*2. 

2 July to August 11*2. 

3 September to October 1982. 

8 MarchU April 1982. 

1 Man h to April 1982- 

2 July to August 19*2. 

3 i Irtobrr to November 11*2. 

1 March to April lISC 

2 July to August 1282. 

3 September to October 1982. 


Appendix 

POO POSED FINDINGS AND RATIONALE FOR NOTICE OF INTENTION TO ISSUE A mOimitTtON ORDER 

ESECA and the PEA regulations require PEA to make certain findings before Issuing a 
Prohibition Order to a powerplant. PEAs proponed findings are set out below with respect 
to the powerplants named below. Supporting rationale and conclusions are also set forth. 


Docket 

No. 


Owner 

Generating station 

Unit No. LeenUon 

OFU-0U2 

OFII^CI 

OFU-4XH 

Northeast 
Light Co. 

U till tics/11 art ford 

Electric Middletown. 

t MUldlrimnt, QOBlb 
2 

3 
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As a mult of convention, the utility will 
incur Additional annual capital Investment 
costs, including financing costa, of approxi¬ 
mately $15,708,000 (this represents an 
amortized coat over the 15 yearn remaining 
useful life of these power plants after con¬ 
version. and la based on a fixed charge rate 
of 24.7% of the total Initial capital Invest¬ 
ment of $83,498,000) and additional annual 
operating and maintenance costa, exclusive 
of fuel coat*, of approximately $14,438,000 
1 these figures are derived from the figures In 
paragraphs A-l.a.. and b ) . but will experience 
an annual fuel coat savings of approximately 
$29,579,000. <See paragraphs A.I.C.) The esti¬ 
mated net annual Increase In cost of pro¬ 
ducing electricity at Middletown 1. 2 and 3 
after conversion will be $566,000 

Increased costa for conversion will be miti¬ 
gated by the decrease In fuel costs The net 
result, however, will be an Increase in the 
cost of producing electricity at Middletown 
1. 2 and 3 The costs to the utility resulting 
from a Prohibition Order ultimately will be 
recovered In rates. 

The use of coal at Middletown 1. 2 and 3 
will result In an estimated annual equivalent 
savings of 4.893,000 barrels of oil that other¬ 
wise would be used In providing steam for 
electric power generation. The cost of con¬ 
version per barrel of oil saved Is estimated 
to be $0.12 

Although conversion to the burning of coal 
would be expected to Increase the cost of 
producing electricity at Middletown 1. 2 and 
3. PEA proposes to find that such Increased 
cost, per barrel of oil saved. Is not unreason¬ 
able. This determination is ba*ed on consid¬ 
eration of the substantial savings of oil that 
will result from this conversion. The deter¬ 
mination that the costs of converting are 
not unreasonable Is further supported by 
ct moderation of such costs In relation to 
the expected 15 vears remaining useful life 
of the powerplanta after conversion, the size 
•ud resources of Northeast Utilities as ex¬ 
amined In the following analysis of financial 
nioablllty. the nature of the expected opera¬ 
tions of these powerplanta. and potential 
future increases In the fuel cost differential 
In favor of coal. 

3. Finanrtal capability* of Northeast Utili - 
flej —a Recovery of capital investment PEA 
proposes find that compliance with a Prohi¬ 
bition Order to Middletown 1. 2 and 3 would 
be economically feasible. PEA‘a analysis took 
Into consideration the $116,975.000 additional 
capital Investment required for Northeast 
C till ties to comply with this NOI and all 
other NOI’s which are currently under con¬ 
federation. as well as additional capital in¬ 
vestment costa related to all other Notices 
of Intention, to date. If any. to Issue Prohlbl- 
hJbltton or Construction Orders, and from all 
outstanding Prohibition or Construction 
Orders. If any. Issued to date under author¬ 
ity of Section 2 (a) and (c) of ESECA to 
Northeast Utilities powerplants. FEA related 
these additional capital Investment coats to 
Northeast Utilities* estimate of It* 1977-79 
construction budget of $565 million, the total 
capitalization of Northeast Utilities of $2 3 
billion, and the 15 vears remaining useful life 
after conversion of Middletown 1. 2 and 3 

PEA does not con«!der the effect of this 
•dded caoltal Investment cost to represent 
an unreasonable burden given tb* financing 
relationship which exists between Northeast 
Utmttes and Its subsidiaries, and their com¬ 
bined financial capabilities to assume such 
co«U. 

b. Total annual cost» associated t cith con- 
version. The total estimated annual lncreane 
In costs (amortized increased capital invest¬ 
ment costs and other costs, exclusive of fuel 
coats) associated with the burning of coal as 
opposed to oil attributable to compliance 


with this NOI and all other NOT* which are 
currently under consideration would be $55,- 
807.000. This also represents the total esti¬ 
mated annual Incremental Increase In reve¬ 
nue requirements of the subsidiaries cf 
Northeast Utilities. < PEA also took into con¬ 
sideration revenue requirements of the sub¬ 
sidiaries of Northeast Utilities resulting from 
compliance with all other Notices of Inten¬ 
tion. to date, If any. to Issue Prohibition or 
Construction Orders, and from all outstand¬ 
ing Prohibition or Construction Orders. If 
any. t«sued to date under authority of Sec¬ 
tion 2 (a) and (c) of ESECA to Northeast 
Utilities powerplants ) This estimate of $58.- 
807.000 In revenue requirements is bA*ed on 
an Investment oriented analysis described in 
an Ultrasystems Inc. report entitled Com¬ 
puter Methodology Pur Coal Conversion Coat 
Rfa*onablene«H Determination. August 1976. 
(hereafter "Ultrasystems Computer Model'*). 
The estimate Includes an Incremental rate 
of return on retained earnings which are 
invested. * 

(For comparison with the Ultrasystems 
Computer Model results. PEA performed a 
financial analysts based on a Price Water- 
house and Co. report entitled Identification 
Of Possible Financial Effects Of Converting 
Certain Electric Generating Facilities To 
The Use Of Coal. October 1976. This analysis 
estimated the total annual Incremental in¬ 
crease In revenue requirements to bo $47.- 
053.000, which assumed a predicted effect on 
Northeast Utilities* financial statement and 
represents revenues required to offset any 
potential loss In Northeast Utilities* net 
earnings per share as reported for Fiscal 
Year ending 1975.) 

The total estimated annual increase In 
costs of $55,807,000 associated with conver¬ 
sion ultimately will be recovered In rates. 
However, due to the potential offsetting ag¬ 
gregate value of fuel coat savings of approxi¬ 
mately $61,900,000 attributable to compli¬ 
ance with this NOI and all other NOI’s cur¬ 
rently under consideration, the net annual 
revenue requirements of the affected sub¬ 
sidiaries of Northeast Utilities should de¬ 
crease by approximately $6,097,000. 

4. Consumer imparl. The HELCO. a wholly- 
owned subidlary of Northeast Utilities. U the 
owner and operator of the Middletown Gen¬ 
erating Station and the relevant entity for 
considering the consumer Impact of com¬ 
pliance with a Prohibition Order to Middle- 
town 1. 2 and 3. 

The potential initial impact of a Prohibi¬ 
tion Order to Middletown 1. 2 and 3 Is a net 
Increase in revenues required from HELCO 
consumers of approximately $0.00011 per 
kilowatt hour of electricity sold by HELCO. 
This estimate U based on PEA’S analysts of 
the Ultrasystems Computer Model. 

The actual amount of the Increase will de¬ 
pend on the actual amount of the investment 
necessary to comply with a Prohibition Order, 
the methods which NortheaM UUUUes selects 
t' finance the Increased costa associated with 
burning coal as a primary energy source at 
Middletown 1, 2 end 3. the extent to which 
the cost Increase Is spread among HELCO 
customers the regulations or policies of the 
regulatory agencies with Jurisdiction over 
HELCO regarding inclusion of such cost In¬ 
creases In consumer rates, the actual amount 
cf the fuel cost differential, and other factors. 

B. Consistency with the purposes of ESECA. 
Because the Issuance of a Prohilbtton Order 
to Middletown 1. 2 and 3 will discourage the 
use of natural gas or petroleum products and 
encourage the Increased use of coal. FEA pro¬ 
pose* to conclude that this action would be 
consistent with the purpose of ESECA to pro¬ 
vide a means to aroist In meeting the essen¬ 
tial needs of the United States for fuels. 


On the basis of the environmental analysis 
which FEA is required to conduct prior to is¬ 
suance of a Notice of Effectiveness of a Pro¬ 
hibition Order, as well ss the necesrity for 
these powerplants to comply with the Clean 
Air Act and other applicable environmental 
protection requirements, FEA proposes to 
conclude that a Prohibition Order to Middle- 
town 1, 2 and 3 would be consistent with the 
purpose of ESECA to provide for a means to 
assist In meeting the essential needs of the 
United States for fuels In a manner which 1$ 
consistent, to the fullest extent practicable 
with existing national commitments to pro¬ 
tect and improve -the environment. 

III. Coal and coal transportation facilities 
i cill be. available to these powerplants during 
the period until December 31. 1984. 

A. Coal availability. —1. National coal re¬ 
serves. United Stales coal reserves are more 
than sufficient to supply national needs for 
the foreseeable future. UB. Department of 
the Interior. Bureau of Mines data show a 
demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Bose of the 
United States, by Sulfur Category, on Janu¬ 
ary 1, 1974. Bureau of Mines (May 1976) 
thereafter “BOM Survey"!). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 % or leas sulfur by weight. 
To determine when certain Quantities of 
these reserves are expected to be available. 
FRA has examined several studies, referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability for the 
period ending December 31,1984. 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnages of uncom¬ 
mitted olanned national coal production (de¬ 
rived from reooonse* to a survey of coal pro¬ 
ducing companies) shows that there should 
be sufficient production of coal to meet the 
total national demand through 1980 Bcvond 
1980, plans for new production are not yet 
fully developed because few coal producers 
have firm expansion plans that extend that 
far into the future: however, the projected 
total planned national coal production for 
1985 already meets 99% of the total US de¬ 
mand expected In 1985. With time, more 
potential mine developments will become 
firm plans, thus Increasing the planned pro¬ 
duction. 

a. National coal production It Is con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally In at least 
the following quantities: 

Potential production 
Year: (million tons) 

1977 .-. 732 3 

1978 . 791.6 

1979 . 851.4 

1980 . 911.7 

1981 .—. 960.0 

1982 . 994 3 

1983 . 1,017 4 

1984 . 1,028 7 

1985 . 1,029.6 

The figures shown abovetare derived from 
FFA*s CoM Mine Expansion Study (Mav 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production potential. 

An FEA study. Availability of Potential 
Coal Supply Through 1985 by Quality Char¬ 
acteristics. August 1976, (hereafter •‘Avail¬ 
ability Study"). Indicates current plans for 
nationwide production of uncommitted coal 
as follows: 
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Year: 

1977 

1978 

1979 

1980 

1981 
1969 

1983 

1984 
1986 


production 
(million 
tons) 

]2aa 

.. 237. 1 

_ 287.3 

_ 344.0 

,_ 383.9 

_ 300.1 

_469.6 

_ 544.0 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 
authority of Section 2(a) of ESECA. la aa 
follows (FEA 1976 National Energy Outlook): 


Demand 
(million 

Year: tons) 

1977 _ 698 

1978 _ 730 

1979 __- 764 

1980 - 799 

1981 . 842 

1982 . 887 

1983 _ 935 

1964 _ 985 

1985 __—_1.040 


C. National ESECA prohibition order 
demand The estimated potential demand for 
coal resulting from this NOI, from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding 


Prohibition Orders Issued to date under au¬ 
thority of section 2(a) of ESECA Is aa follows 
(Coal Availability and Demand: Round I 
and II Coal Conversion Candidates. August 
1976, (hereafter “Coal Conversion Study*)): 

Demand 

Year: (million tons) 

1977 _ 8.6 

1978 _ 8. 1 

1979 ___12.0 

1900 .--- 17.0 

1981 _19.2 

1982 _26.8 

1983 --- 26.8 

1984 _26.8 

3. Characteristic coal, production and de¬ 
mand. PEA'S “Availability Study" Identifies 
coal of specific quality characteristics avail¬ 
able for use at Middletown 1. 2 and 3. The 
survey Is based on data from 31 mining com¬ 
panies that supplied useful Information on 
p6 mining units. Responses from these com¬ 
panies Identified planned production of coal 
which Is not now committed to a specific 
buyer. For those companies which did not re¬ 
spond to the survey, FEA estimated their un¬ 
committed planned production based on their 
1974 production. 

a. Characteristic coal requirements’ for 
these pouerplants. FEA’a “Coal Conversion 
Study" has determined that pulverized-coal, 
wet bottom and cyclone boilers of the type 
used at Middletown 1. 2 and 3 will be able to 
burn coal of the following characteristics and 
comply with ail applicable air pollution con¬ 
trol requirements: 


Calls 1 ami 2 


Units 


Btu'i per pound. *__*_ 11.300 minimum..... 12.000 mlnirrnim. 

Moltiurv __„___ 15 pet maximum ....___15 pel maximum. 

Adi. .20 pet maximum. IS pet maximum. 

Volaiik . . .15 pet minimum . line! minimum. 

Alb MrfWTitmr temperature. 2.300 (• P) mairnlum .3,300 (* F) maximum. 

Sulfur.....2.7 pet maximum (approximate)__SL7 pet maximum (approximate). 


b. Characteristic coal demand from these 
powerplants . The potential demand for coal, 
of the type described above, which would re¬ 
sult from this NOI Is estimated to be as fol¬ 
lows: 


Demand 

Year: (thousand tons) 

1982 and thereafter. _ __1,176 

c. Notional planned production, character¬ 
istic coaL The FEA “Coal Conversion Study" 
has determined that coal of the type de¬ 
scribed in paragraph Ala , above. Is uncom¬ 
mitted to a specific buyer and will be poten¬ 
tially available to Middletown 1. 2 and 3 In a 
nationwide market ** follows: 


Production 

Year: (thousand tons) 

1977 ... 17, 595 

1978 ... 44. 749 

1979 . 97.431 

1980 .. 113.720 

1981 . 137. 139 

1082 ... 144.492 

1983 .-. 154,118 

1984 . 187.590 


d. National ESECA prohibition order de¬ 
mand for coal , regardless of characteristics. 
Th© national planned production of charac¬ 
teristic coal, aa stated In paragraph A3X-, 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOI. from all other Notices of Intention to 
issue Prohibition Orders to date and from all 
outstanding Prohibition Orders issued to date 
under Section 2(a) of ESECA National 
®8ECA Prohibition Order demand as previ¬ 
ously Eta ted In paragraph A.2.C.. above, is: 


Demand 

Year: ( thousand tons) 

1977 .. 4. 500 

1978 . 9,100 

1079 .-.. 12.000 

1980 . 17,000 

1981 . 19,200 

1982 . 26.800 

1983 . 26.800 

1984 - 26.800 

e Regional planned production, character¬ 
istic coal . Coal with the characteristics de¬ 
scribed in paragraph A.3a.. above, is uncom¬ 
mitted and will be potentially available to 
Middletown 1, 2 and 3 (In a probable re¬ 
gional supply/demand relationship related 
to the location of these powerplanta) from 
Bureau of Mines Districts 1 through 8 and 
13 aa follows: 


Year: 

1977 

1978 

1979 

1980 

1981 
1962 

1983 

1984 


Production 
(thousand tons) 

- 13.627 

- 34.650 

- 76.580 

.. 87. 025 

- 104.620 

..110.318 

-117,770 

- 143.696 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A.S.e, 
Above, exceeds the potential demand for coal 
regardless of characteristic from Bureau of 
Mines District 1 through 8 and 13 expected 
to result from this NOI. from all other No¬ 
tices of Intention to issue Prohibition Or¬ 


ders to date and from all outstanding Pro¬ 
hibition Orders issued to date under au¬ 
thority of Section 2(a) of ESECA. This po¬ 
tential regional demand Is estimated In 
FEAs “Goal Conversion Study 4 * as follows: 


Demand 

Years: ( thousand tons) 

1977 -.-. 2.3C5> 

1078 . 4.443 

1979 ..• 5,811 

1980 . 10.351 

1981 . 11,905 

1982 . 19.503 

1983 . 19.503 

1984 _19.503 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand tor coal from 
BOM District* 1 through 8 and 13 with a 
2.21-2.71% sulfur content (which includes 
the 2.7% maximum sulfur content described 
in paragraph Ala., above) resulting from 
this NOI. from all other Notices of Inten¬ 
tion to issue Prohibition Orders to date and 
from all outstanding Prohibition Orders Is¬ 
sued to date under authority of Section 2 
(a) of ESECA is estimated In FEA'a “6caJ 
Conversion study" as follows: 


Demand 
(thousand tons ) 
percent sulfur 

Years: 221 to 271 


1977 . 0 

1978 . 0 

1979 _ 96 

1980 ___- 78 

1981 _ 78 

1982 .....S, 421 

1983 . 3.421 

1984 . 3.421 


The regional planned production of coal 
stated In paragraph A.3c., above, with the 
characteristics described in paragraph Alx. 
above, far exceeds the potential ESECA re¬ 
gional demand lor coal by sulfur characteris¬ 
tic. 

4. State or local laws. TEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect three production figures, and 
none have been brought to FEA 4 * attention 

5. Conclusion. FEA'a “Availability Study" 
has Identified nationally and In Bureau of 
Mines District* 1 through 8 and 13 uncom¬ 
mitted coal production that meets the re¬ 
quirements.of Middletown 1. 2 and 3 as de¬ 
scribed In paragraph A.3.a. above. FEA pro¬ 
poses to find that this uncommitted coal ex¬ 
ists In amounts sufficient In any year to meet 
the estimated additional demand for coal, 
both nationally and from these Districts, re¬ 
sulting from this NOI. from all other No¬ 
tices of Intention to issue Prohibition Orders 
to date and from all outstanding Prohibition 
Orders l-nurd to date under authority of 
Section 2(a) of ESECA. 

Coal for Middletown 1, 2 and 3 will prob¬ 
ably be bought from producers according to 
regional supply, demand relatlonahlps re¬ 
lated to the powerplanta* locations from Bu¬ 
reau of Mines Districts 1 through 8 and 13. 
FEA observes, however, that these power¬ 
planta could purchase coal In other markets 
as such production becomes available (The 
Feasibility-of Considering Expanded Use of 
Western Coal by Midwestern and Eastern 
Utilities in the Period 1978 and Beyond 
School of Engineering. University of Penn¬ 
sylvania November 7 1975.) 

B Coal transportation —I. Locafion of 
powerplants and coal supply. Based on an 
FEA study. Utility Analysis of Coal Trans¬ 
portation Availability. November 1976, (here¬ 
after “Transportation Availability Study’) 
coal for Middletown 1. 2 and 3 would prob¬ 
ably oorne from Bureau of Mines (BOM) 
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District 3 aa both the primary and alternate 
source of supply. While this supply area U 
Uk nearest available potential source able 
to supply complying coal to these power- 
plants, complying coal can be transferred by 
rail from other Identified sources within the 
United States. The analysis of transporta¬ 
tion availability la based on the moat likely 
mute as well as two alternate routes. These 
mutes were chosen to demonstrate transpor¬ 
tation availability. 

2 Route of coal a hipment. A primary route 
for coal delivery for Middletown 1, 2 and 3 
would originate on the Cbe**ie Sytera. Inc. 
i Baltimore A Ohio) to Baltimore. MD . then 
take Consolidated Railroad Corporation 
(Conrall) to Middletown. Connecticut, via 
New York City, and New Haven. Cbnnectt- 
eut The total rail distance Is approximately 
COO miles. 

One alternate route from BOM District 3 
would involve originating on the Chesste 
(B&O) to Morgantown. West Virginia, and 
taking Conrall to Middletown, I. 2 and 3 via 
Allentown. Pennsylvania. Newark. New Jer¬ 
sey and New Haven. Connecticut. 

Another alternate route from an alternate 
supply source would be to originate coal from 
BOM District 3 to Hagerstown. Maryland, 
and take Conrall to Middletown 1. 3 and 3 
via Harrisburg. Pennsylvania. New York City 
and New Haven. Connecticut. 

3 Originating trunk carrier. The Chessle 
IBAO), the expected originating carrier of 
coal for Middletown I. 3 and 3. has approx¬ 
imately 31.000 hopper cars with an esti¬ 
mated average capacity of 75 tons. Using an 
average number of deliveries of 30 per year 
p?r 75-ton car, the BAO may need as many 
as 780 additional car* to handle the Increased 
demand from Middletown 1. 3 and 3. This 
estimate assumes that the railroad would 
neither have excess originating capacity 
nor obtain cars from other carriers in the 
ortirinatlng vicinity. 

The BAO indicated that It is willing to 
acquire any needed capacity Involved in ship¬ 
ment to Middletown 1. 2 and 3. and that 
It would modify Its expansion plans with 
demand conditions. The railroad also Indi¬ 
cated that Its carrying capacity could be 
expanded as quickly as the utilities prepare 
to burn coal. 

FEV 5 ’Transportation Availability Study*' 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraint* In transporting coal. This 
study examined existing rail transportation 
car capacity, water transportation capacity. 
Including unloading docks, where applicable, 
end took Into account projections made by 
*U carriers to meet the anticipated demand 
for all types of transportation facilities as¬ 
suming all powerplants studied were to re¬ 
ceive orders under section 2(a) of E5SECA 

The Chessle (BAO) indicated that trans- 
pcrtaUon facilities at those mine sites 
within BOM District 3 served by the Chesale 
(BAO) are In satisfactory operating condi¬ 
tion and that loading faculties could handle 
the required coal volumes. 

FEA has not found nor has It been In¬ 
formed of any apparent constraint* to 
carrying coal for any alternate cr inter¬ 
mediate carriers should they be used 

i Destination carrier and power plant 
facilities. Conrall la the destination carrier 
for Middletown 1. 2 and 3. Con rail's 9.000 
foot railroad spur into these powerplants 
requires considerable repair befere It can 
reliably be used to eunply coat While the 
pcwerpiants were burning coal as a result 
V. the oil embargo, several hopper cam 
delivering coal to the ' powerplants derailed 
fell into the Connecticut Jliver. 

The Pouvhkeepsie Bridge, which would 
ordinarily be used for rail shipment of coal 
10 these powerplants is in serious disrepair 


and there are no plans for !U reconstruction 
Therefore, coal would have to be routed 
around the bridge. This does not present a 
major obstacle. The Middletown Generating 
Station la equpped with a shaker-type 
uuloadcr which U adequate to handle the 
projected coal shipments. It may need some 
minor repair before it can be used, since It 
has not been In routine uie for several 
joara. The utUlty also anticipates the need 
to recondition coal car unloading and 
thawing facilities. Including an operator con¬ 
trol cab Inside the car shakeout structure. 
The company will also have to do some 
repair work on Its locomotives, and replace 
acme units. It is expected that there repairs 
esn be accomplished prior to the effective 
date for coal burning. 

There are no other obstacles to the delivery 
cf coal to Middletown 1.2. and 3. 

6. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Pro¬ 
hibition Order ia expected to be In effect 
since no major constraints to coal delivery 
over the primary route to Middletown 1. 2 
and 3 presently exist, and alternate routes 
arc available. 

IV. The prohibition of the burning of nat¬ 
ural gas or petroleum products as their pri¬ 
mary energy source tr ill not impair the re¬ 
liability of service in the area served by the 


Nott.—JW line 2, aitarhniHil 1. 

ft 5. The proposed changes in Table 1. above, 
are based on the best information available 
to PEA and the Federal Power Commission 
(FPC Form 12E 2 dated October 25. 1978) at 
the ttme this NOI la Issued. FEA has taken 
into consideration the possibility that the 
proposed changes may not be completed by 
the indicated effective date, but has de¬ 
termined that In such event, with minor 
modifications to the projected schedule of 
changev contained In Table 1. as well as the 
New England Power Exchange Conversion 
Schedule i attachment 2 to this NOI>, gross 
capacity in the dispatching system would 
not be significantly affected during the peri¬ 
od required for conversion of Middletown 

1. 2, and 3. The New England Power Ex¬ 
change Conversion Schedule la FEA% esti¬ 
mate of the outage times for all the power- 
plants in NEPEX that are currently being 
considered for Prohibition Orders. The 
schedule assumes outages for conversion at 
those times that are optimally suited, in 
terms of forecast peak load periods, to main¬ 
tain reliability of service. 

B. Forecast peak toads for the dispatching 
system. 1 . Forecasts of peak loads for the 
dispatching system during the period In 
which Middletown I. 2. and 3 would imple¬ 
ment a Prohibition Order arc sa indicated 
on line 8 of attachment I. 

2. The forecast peak loada have been com¬ 
pared with loads In previous similar periods 
The annusl peak load growth rate for these 
forecasts U 5.5 percent. 

C. Maximum projected outages for the dis¬ 
patching system. 1 . Scheduled outages for 
normal maintenance. Including other power- 


affected powerplants. Bawd on an analysis 
of the information submitted to FEA by the 
Federal Power Commission, and after con¬ 
sultation with the Federal Power Commis¬ 
sion. FEA proposes to find that the Issu¬ 
ance of a Prohibition Order to Middletown 
1, 2 and 3 will not Impair the reliability of 
service in the area served by these power- 
plants. This proposed finding Is based on 
the facts and interpretations stated below: 

A. Description of the dispatching system. 
1 The Middletown Station Is owned by 
BELCO. which Is owned by Northeast Utili¬ 
ties. which la a member of the New England 
Power Exchange (NEPEX), which Is within 
the geographical area of the New England 
Subregion of the Northeast Power Coordinat¬ 
ing Council regional electric reliability 
council. 

2. The term "dispatching rvstem" as used 
in the proposed finding means NEPEX 

3. The gross capacity as of September 
1970. of all dispatching system powerplants 
was 20 841 MW (Bee line 1, attachment 1.) 

4. Proposed changes up to the period In 
which Middletown 1. 2 and 3 would Im- 
nlement a Prohibition Order will result In 
the gross capacities indicated on line 3 of 
attachment 1 because of the following 
changes in the dispatching system listed in 
Table 1: 


plants Implementing Prohibition Orders and 
nuclear plant refueling within the dispatch¬ 
ing system during the periods in which Mid¬ 
dletown 1. 2 and 3 may be Implementing a 
Prohibition Order, may result In some loss of 
capacity which la expected to be as indicated 
on line 4 of attachment 1. 

2. A projected outage of 2 months each for 
Middletown 1 and 2. and 3 months for Mid¬ 
dletown 3 is estimated to be required to make 
modiflcations, installations, or other physical 
adjustments required by a Prohibition Order 
should it become effective. The powerplants 
may be less than fully dependable during the 
period of on-line testing and adjustment 
following such modifications. This period la 
not expected to exceed 30 days. TO take ad¬ 
vantage of the maximum reserve capacity. 
the*e projected outages are most likely to 
occur during the year 1962 The potential loan 
of capacity from an outage of Middletown 1. 
2 or 3 would be approximately 69 MW, 114 
MW and 239 MW (line 7. attachment 1) re¬ 
spectively. The potential loss of capacity 
from a combined outage of Middletown 1. 2 
and 3 would be approximately 422 MW. Thl* 
represents the maximum potential loss due 
to outages at these powerplants, but It is ex¬ 
pected that Middletown 1. 2 and 3 will be 
Implementing a Prohibition Order at dif¬ 
ferent tlmev This maximum potential loss 
of 422 MW Is Included In the total outages 
Indicated on line 6 of attachment 1. (The 
assumed conversion period specified on at¬ 
tachments 1 and 2 is shown for the purpose 
of illustration only.) 

3. Maximum projected outages within the 
dispatching system. Include normal ached- 


Tabu: 1 


Powrrptont dc*i*n*Uon 

Pori 

Type of rltsngr 

Capacity rliangr 

(mrtswsStl 

Elite live flair 

Potter i .-. 

Wyman 4..... 

Krsltroo* 1 ... . 

... on...... 

... on... 

Ntirbsr.. 

K 

Add 

Add 

4«6 

+40S 
4-1. !k> 

January NET. 
Dwmbrr 1970. 
June MM. 

Htnr.r Brook 1 

Oil.. .... _ 

Add____ 

4-270 

November USI. 

MMMon* Point 3. . 

N Ur lr ar. .. .... 

Add... 

4-1.1.50 

May I'jkJ 

ITJjcrlm 2... 

... .do.. 

Add 

+ !.!*> 

October 10S2. 

Totals: 

Mar. 1 to Apr. JO. I9«.. 
May 1 lo June IS). 1 m . 
July 1 to Aug. 31, IMU 
tfept. 1 to OH. si. 1*C 




Added 

. -f 2, lift 

• - —. 



_43.215 

-44.4V. 
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ulfd maintenance for all powerplanta (line 4 
of attachment 1) and outage* * due to conver¬ 
sion (line 5 of attachment 1) for those 
powerplanta to be Implementing Prohibi¬ 
tion Order*. If the attached New England 
Power Exchange Conversion Schedule is fol¬ 
lowed, Maximum projected outages are ex¬ 
pected to be as Indicated on line 6 of attach¬ 
ment l. thereby reducing the gross capacity 
and resulting In a net dependable capacity 
for the dispatching system. 

D. Set dependable capacity for the die* 
patching system. 1. Based on the foregoing 
Information, the net dependable capacity of 
the dispatching system at the expected time 
of Implementation of a Prohibition Order 
would be as indicated on line 0 of attach¬ 
ment 1. 

2. Comparing these net dependable capaci¬ 
ties to the forecast peak loads shown on line 
8. attachment 1 Indicates that the reserve 
capacities shown on line 10 of attachment 1 
would exist for the dispatching system. 

8. Comparison of these reserve capacities 
to the forecast peak loads shown on line 8 
of attachment 1 results in reserve margins as 
Indicated on line 11 of attachment 1 (as con¬ 
trasted with reserve margins as indicated 


on line 12 of attachment 1 if no units were 
removed from service due to Prohibition 
Orders). 

4. The Federal Power Commission con¬ 
siders these to be marginally acceptable re¬ 
serve margins taking Into consideration the 
geographical location of Middletown I. 2 
and 3. 

5. At the completion of the conversion 
thero will be a net 12 MW derating of Middle- 
town 1. 2, and 3 as a result of using coal as 
their primary energy source. 

8. Existing transmission system intercon¬ 
nections may transfer an additional 1.925 MW 
Into the dispatching system. This capacity 
may provide an additional resource of elec¬ 
tric power during the Implementation pe¬ 
riod and will enhance the reliability of 
service. 

E. Conclusion . If dispatching system con¬ 
ditions. Including any scheduled outage by 
Middletown 1. 2 and 3. are as presently fore¬ 
cast during the time required to implement 
a Prohibition Order by Middletown 1. 2 and 
3. there will be no Impairment of reliability 
of service within the meaning of ESECA In 
the area served by HELCO or In the dispatch¬ 
ing system as a result of the Order. 


Attachment 1 

New England power exchange reliability data—Middletown 


1 (Imaa capacity of NEHEX ss of Sept. 1. 1978. 

2 Added capacity ..... 

• 

4 Scheduled outages far maintenance ... 

& Projected outAffen due to prohibition orders... 

6 Maximum projected outage* due to mainte¬ 

nance and prohibition orders (4 plus 5) — — 

7 Putt outage ....——.. 

5 Peak load ..... 

V Net dependable capacity...... -- 

10 Reserve capacity .-.—- 

11 Reserve margin percent (maintenance and 

prohibition orders) -- 

12 Reserve margin irrcent (maintenance only). . 


Aauuned canwndott periods (megawatt capacity) 

19K2. Mat. 1- 

lVftJ. May 1- 

19**. July 1- 

11*2. Sept. 1- 

Apr.10 

Jun* 30 

Att*. 31 

Bcpt.30 

20. Ml 

20, Ml 

20.541 

20,541 

2115 

1.365 

3,3« 

4.445 

22.9M 

24.100 

31,106 

25.296 

2.101 

2. MM 

657 

a. 603 

915 

277 

925 

i.syft 

a,oi« 

2.625 

1,613 

3,201 

09 

114 

239 


13,0*4 

1R.W3 

19, .533 

17.162 

HA 940 

21.481 

22.494 

30.CK5 

4,25ft 

2, MS 

1.961 

2,923 

27.14 

15.91 

21.37 

17.03 

3LMT7 

17.40 

26.36 

26.34 


Attachment t 

New England pow*r exchange conversion schedule 
NEPRX member Station Poll Assumed conversion dates 


Northeast UUllthw... 

Mt. Tom. 

Middletown. 


X7o 

.....do,... 


Dollll! 

.do... 


»»■■•*»'■■■» **** 1* ^ * ‘"I*** 

Norwalk Harbor_ 


Do!!_!!_!!!!_!_!!!T1!_1*!! 

... .do........ 


The United Illuminating Co .. 

Bridgeport llarbor . 


Do. 

_do... 


Do__ 



Eastern I'UUlles Associate*..... 

Somerset_ 


New England Electric System.. 

Bray ton Point.. 



.... .do.............. 


.....do. . . /V. ........ 


Do.. w ..___ 

Salem Harbor. 


I>o .. . 

_do....__ 



Do...do- 


1 March to April INC 

1 Marrh to April 19*2. 

2 May to June 1W2 

3 July to September 1182. 

1 Marrh to Auxtut I9KJ. 

2 September to February IWt 

1 Marrh to April 19®. 

2 July to Aupuvt 1982. 

a September to • r ! 

* March to April 11*2. 

1 March to April 19®. 

2 July to August 11*2. 

3 October to November WC. 

1 Marrh to April 19®. 

2 July to Awni't 19*2. 

S September to October 1982. 


Affxndix 

PROPOSED FINDINGS AND RATIONAL* FOR NOTICE OF INTENTION TO ISSVC A PROHIBITION CROCK 

ESECA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to a powerplant. FKA*s proposed findings are set out below with respect 
to the powerplanta named below. Supporting rationale and conclusions are also set forth. 


Docket 

No. 

Owner 

Otoerstlnff station 

Unit No. Location 

orr-or* 

OFU-C06 

Northeast U tilit)cA/Cocu wt Jcut Light A 
Power Co. 

Norwalk Harbor. 

1 Norwalk. Conn. 

a 


These findings, which are now propc. 
by FEA. are based on the Information that 
has been provided to and developed by PKA 
prior to the issuance of this Notice of Inten¬ 
tion <NOI) to Issue a Prohibition Order 

Connecticut Light and Power Co., a wholly- 
owned subsidiary of Northeast Utilities, shall 
be referred to as the “utility** and as “CLAP \ 

I. Capability and necessary pianf equip. 
ment to burn coal. FEA proposes to And that 
on June 22. 1974. Powerplanta Number 1 and 
Number 2 at Norwalk Harbor Oeneraung 
Station (Norwalk Harbor 1 and 2) had the 
capability and necessary plant equipment to 
burn coal. This proposed finding is based 
on the facta and Interpretations stated be¬ 
low i 

A. Northeast Utilities. In Information hied 
with FEA dated April 11. 1975. Indicated that 
each powerplant had In place on June 22. 
1974. a boiler that was capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to bum coal as their 
primary energy source, notwithstanding the 
fact that on June 22. 1974. the powerplant 
may not have been burning coal as iu pri¬ 
mary energy source. 

B. Based on information Northeast Util I tie* 
filed with FEA dated April 11. 1975, and other 
Information available to FEA. the following 
plant equipment or faculties at Norwalk Har¬ 
bor 1 and 2 would have to be acquired or 
refurbished in order for these powerplant i to 
burn coal aa their primary energy source 

1. Coal handing equipment 

2. Pulveriser, burners and boilers 

3 Ash handling equipment 

C. FEA proposes to find that on June 22. 
1974, Norwalk Harbor l and 2 had all olhrr 
significant plant equipment and facilities As¬ 
sociated with the burning of coal. 

D. Within the meaning of ESECA and tht 
regulations promulgated pursuant thereto, 
the equipment and facilities luted In Para¬ 
graph B. above, do not individually or la 
combination constitute a lack of capability 
and necessary plant equipment to burn eoal 
as of June 22. 1974. 

II. The burning of coat In lieu of natural 
gas or petroleum products ts practicable and 
consistent with the purposes of ESECA FEA 
proposes to find that the burning of coal at 
Norwalk Harbor 1 and 2 In lieu of petroleum 
products or natural gas Is practicable nnd 
consistent with the purposes of ESECA This 
finding is based upon the presumption that 
Norwalk Harbor 1 and 2 will be operated *t a 
77 percent capacity factor (this represents s 
weighted average of each powerplant * pro¬ 
jected capacity factor), have a remaining use¬ 
ful life of 20 years (as of the date of this 
NOI). are expected to have at least 15 year* 
remaining useful life after conversion of tht 
powerplanta. and on the facts and interpre¬ 
tations stated below: 

A. The burning of coat is practicable —1. 
Costs associated with burning coal . 

a. Capital investment costs. The total 
initial capital investment costa, exclusive of 
financing costs, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the burnlne of 
coal at Norwalk Harbor 1 and 2 are estimated 
to be aoproxlmately 839.856.000 which as¬ 
sumes that flue gas desulfurization equip* 
ment and electrostatic precipitator* will be 
required at a cost of 130.335,000 to comply 
with the air pollution control requirements 
of the Ctean Air Act. This estimate 1* b®>ed 
on a PKDCo-Environmental Specialists. Inc. 
report entitled Evaluation Of The Coal Con¬ 
version Potential For The Norwalk Harbor 
Plant. March 22. 1977 (hereafter “PEDCo 
Report*). 
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t>. Annual operating and maintenance 
costs, The Increase In operating and main- 
ten ante costs, exclusive of fuel coats, that 
would result from the burning of coal Is 
estimated to be approximately $11,034,000 
p*r year Including $11,381,000 for operation 
aQ d maintenance of air pollution control 
equipment. This estimate la baaed on the 
PEDCo. Report. 

c Fuel cost*. (1) Bacd on Information 
supplied by Northeast U tilt ties, the price of 
petroleum products available to Norwalk 
Harbor 1 and 2 la approximately $236 per 
million BTU’a for oil This represents $14 36 
per barrel of oil, assuming 0.1 million BTU’a 
per barrel. 

ill) Based on Information supplied by the 
Federal Power Commission and Consolidated 
Railroad Carp., the price cf coal available to 
Norwalk Harbor I and 2 1* approximately 
$132 per million BTTTS. This represents 
$30 35 per ton of coal, assuming 24.4 million 
BTU’s per ton, 

(111) FEA estimates that the burning coal 
by these powerplants will result In the re¬ 
duction of approximately $1.04 per million 
BTU*. or $22,814,000 per year in fuel coots. 
This estimate is based on fuel consumption 
preHumlng Norwalk Harbor 1 and 2 are oper¬ 
ated at a weighted average 77 percent ca¬ 
pacity factor and with an average heat rate 
of 10.100 BTU’a per kilowatt hours. 

d Total annual costa associated with con¬ 
version. As a result of the conversion of Nor¬ 
walk Harbor 1 and 2, there will be an esti¬ 
mated total annual increase In coats In¬ 
curred. exclusive of fuel coats, of approxi¬ 
mately $21,502,000. 

2 Rttuofuibtefiesj of costs of conversion. 
The foregoing analysis of the costa of con¬ 
version provides the basts for deciding 
whether the conversion of Norwalk Harbor 
1 and $ la reasonable. Financial Impacts of 
the conversion will be felt by the utility and 
by the consumer. 

As a result of conversion, the utility will 
Incur additional annual capital Investment 
eosis. including financing coats, of approxi¬ 
mately *9.658.000 < this represents an amort¬ 
ized cost over the 16 rear* remaining useful 
life of these powerplants after conversion, 
and la bared on a fixed charge rate of 24.2 % 
of the total initial capital Investment of $39,- 
$56,000) and annual operating and mainte¬ 
nance coats, exclusive of fuel costa, of ap¬ 
proximately $11,934,000 (these figures are 
derived from the figures In paragraphs A la, 
and b), but will experience an annual fuel 
eo*t aavlnga of approximately $22,814,000. 
lS?e paragraph A-l.c.). Considering the fuel 
eon pavings. the total annual cost of operat¬ 
ing Norwalk Harbor 1 and 2 should be re¬ 
duced by $1322,000 

Since all Increased costs of conversion will 
be offset by the decrease m fuel costs, it la 
estimated that there will be an overall net 
decrease in the ooat of producing electricity 
a* Norwalk Harbor 1 and 2. The costs to the 
utility resulting from a Prohibition Order 
ultimately will be recovered In rates 

The use of coal at Norwalk Harbor 1 
end 2 will result in an estimated annual 
equivalent savings of 3.500.000 barrels of oU 
that otherwise would be used In providing 
•team for electric power generation. 

F£A proposes to find that, since the in¬ 
creased annual capital Investment costs and 
operating and maintenance costa at the 
P°wvrplant* are offset by the current fuel 
cost differential between oU and coal burn- 
lfi« at these powerplants, and potential fu¬ 
ture increase* In the fuel cost differential 
hi favor of coal, the additional coats aasod- 
»t*d with burning coal are reasonable. 

3 Financial capabilities of Northeast 
Utilities.— *. Recovery of capital Invest - 
nent. FEA proposes to find that compli¬ 


ance with a Prohibition Order to Norwalk 
Harbor 1 and 2 would be economically feasi¬ 
ble. FEA'a analysis took into consideration 
the $1163176.000 additional capital invest¬ 
ment costs required for Northeast Utili¬ 
ties to comply with this NOl and all other 
NOl'a which are currently under considera¬ 
tion. as well as additional capital Investment 
coats related to all other Notice* of Inten¬ 
tion. to date. If any. to Issue Prohibition 
or Construction Orders, and from all out¬ 
standing Prohibition or Construction Or¬ 
ders. if any. issued to date under authority 
of 8ection 2 (a) and (c) of ESECA to 
Northeast Utilities powerplants. FEA re¬ 
lated these additional capital Investment 
costs to Northeast Utilities’ estimate of Its 
1977-79 construction budget of $566 mil¬ 
lion. the total capitalization of Northeast 
Utilities of $2.3 billion, and the 15 years 
remaining useful Ufe after conversion of 
Norwalk Harbor 1 and 2. 

FEA does not consider the effect of this 
added capital Investment coat to represent 
an unreasonable burden given the financ¬ 
ing relationship which exists between North¬ 
east Utilities and Its subsidiaries, and their 
combined financial capabilities to assume 
such costa. 

b. Total annual costs associated with con¬ 
version. The total estimated annual Increase 
In costs (amortized Increased capital Invest¬ 
ment costa and other costs, exclusive of fuel 
costs) associated with the burning of coal 
as opposed to oil attributable to compliance 
with this NOI and all other NOI's which are 
currently under consideration would be 
$65,807,000. This also represents the total es¬ 
timated annual Incremental increase In rev¬ 
enue requirements of the subsidiaries of 
Northeast Utilities (FEA also took Into con¬ 
sideration revenue requirements of the sub¬ 
sidiaries of Northeast Utilities resulting from 
compliance with all other Notices of Inten¬ 
tion. to date, if any. to Issue Prohibition or 
Construction Order;, and from all outstand¬ 
ing Prohibition or Construction Orders, if 
any. Issued to date under authority of Sec¬ 
tion 2 (a) and (c) of ESECA to Northeast 
Utilities powerplants.) This estimate of 
$56,807,000 In revenue requirements la based 
on an Investment oriented analysis described 
In an Ultrasyxteras Tnc. renort entitled Com¬ 
puter Methodology For Coal Conversion Costs 
Reasonableness Determination. August 1978, 
(hereafter "Ultrasyatems Computer Model"). 
The estimate Includes an Incremental rate 
of return on retained earnings which are In¬ 
vested. 

(For comparison with the Ultrasystems 
Computer Model results. FEA performed a 
financial analysis based on a Price Water- 
house and Co. report entitled Indentlflca¬ 
tion Of Possible Financial Effects Of Con¬ 
vening Certain Electric OcneraUng Facili¬ 
ties To The Use Of Coal. October 1976. This 
analysis estimated the total annual Incre¬ 
mental increase In revenue requirements 
to be $47,053,000. which assumed a predicted 
effect on Northeast Utilities' financial state¬ 
ment and represents revenues required to 
offset any potential loss in Northeast Utili¬ 
ties’ net earnings per share as reported for 
Fiscal Year ending 1975.) 

The total estimated annual Increase In 
costa of $56,807,000 associated with conver¬ 
sion ultimately will be recovered in rates. 
However, due to the potential offsetting ag¬ 
gregate value of fuel coat savings of approxi¬ 
mately $61,900,000 attributable to compli¬ 
ance with this NOI and alt other NOI’s cur¬ 
rently under consideration, the net annual 
revenue requirements of the affected sub¬ 
sidiaries of Northeast Utilities should de¬ 
crease by approximately $6,097,000. 

4. Consumer Impact. The CUP. a wholly- 
owned subsidy of Northeast Utilities, la the 


owner and operator of the Norwalk Harbor 
Generating Station and the relevant entity 
for considering the consumer impact of com¬ 
pliance with a Prohibition Order to Nor¬ 
walk Harbor 1 and 2. 

The potential Initial impact of a Prohibi¬ 
tion Order to Norwalk Harbor 1 and 2 Is a 
net decrease In revenues required from 
CLAP consumers of approximately $0.00013 
per kilowatt hour of electricity sold by 
CLAP. This estimate U based on FEA s anal¬ 
ysis of the Ultrasystems Computer Model. 
The actual amount of the decrease will de¬ 
pend on the actual amount of the Invest¬ 
ment necessary to comply with a Prohibi¬ 
tion Order, the methods which Northeast 
UtUttles selects to finance the Increased 
costs associated with burning coal as a pri¬ 
mary energy source at Norwalk Harbor 1 
and 2, the extent to which the cost de¬ 
crease Is spread among CLAP customer!, the 
regulations or policies of the regulatory 
agencies with Jurisdiction over CLAP re¬ 
garding Inclusion of such coat decreases tn 
consumer .rates, the actual amount of the 
fuel cost differential, and other factors. 

B. Consistency with the purposes of 
ESECA. Because the Issuance of a Prohibi¬ 
tion Order to Norwalk Harbor 1 and 2 will 
discourage the use of natural gas or 
peiroteum products and encourage the In¬ 
creased use of coal. FEA proposes to conclude 
that thle action would be consistent with 
the purpose of ESECA to provide a means to 
assist in meeting the essential needs of the 
United 8tates for fuels. 

On the basis of the environmental analysis 
which FEA Is required to conduct prior to 
Issuance of a Notice of Effectiveness or a Pro¬ 
hibition Order, as well as the necessity for 
these powerplants to comply with the Clean 
Air Act and other applicable environmental 
protection requirements. FEA proposes to 
conclude that a Prohibition Order to Nor¬ 
walk Harbor 1 and 2 uf>uld be consistent 
with the purpose of ESECA to provide for a 
means to assist In meeting the essential 
needs of the United States for fuels tn a 
manner which Is consistent, to the fullest 
extent practicable, with existing national 
commitments to protect and Improve the 
environment. 

in Coal and coal transportation facilities 
will be available to these powerplants during 
the period until December 31. 1984 . 

A. Coal availabiHtv. —1. National coal re¬ 
serves. United 8tates coal reserves are 
more than sufficient to supply national 
needs for the foreseeable future. U8. De¬ 
partment of the Interior. Bureau of Mines 
data show a demonstrated coal reserve base 
of over 400 billion tons, over half of which is 
currently technically and economically re¬ 
coverable. (Demonstrated Coal Reserve Base 
of the United States, by Sulfur Category, on 
January 1, 1974. Bureau of Mines (May 1975) 
hereafter "BOM 8urvey"). Within these re¬ 
coverable reserves approximately 200 hlUion 
tons contain 1^ or less sulfur by weight. To 
determine when certain quantities of these 
reserves are expected to be available. FEA has 
examined several studies, referenced herein, 
which totgether provide the best current 
evidence as to coal availability for the period 
ending December 31. 1984 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand, and the total tonnages of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
1980. Beyond 1980. plans for new production 
are not yet fully developed becau.se few coal 
producers have firm expansion plans that 
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extend that far Into the future; however, the 
projected total planned national coal pro* 
duction for 1985 already merle 99^ of the 
total US. demand expected In 1965. With 
time, more potential mine developmenu will 
become firm plana, thus Increasing the 
planned production. 

a. National coal production. It la conserva¬ 
tively estimated that It will be practicable 
to produce coal nationally in at least the 
following quantities: 


Year: 


Production 
potential 
(million tons) 

1977 . 

1978 . 

1979 . 

1980 __ 


. 791.6 

. 851.4 

_ 911.7 

1981 . 

1982 -__ 


. 994.3 

1983 . 

1984 . 

1985 . 



The figures shown above are derived from 
FEA’s Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 


plana for new capacity additions beyond 
1980. The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Availability of Potential 
Goal Supply Through 1985 by Quality Char¬ 
acteristics. August 1976, (hereafter "Avail¬ 
ability Study"), Indicates current plana for 
nationwide production of uncommitted coal 
as follows: 


Production 

Year: (million tons) 

1977 _ 48.4 

1978 ---. 122.2 

1979 ... 237. 1 

1980 . 287 3 

1981 .. 344.0 

1982 . 363.9 

1983 ._. 390. 1 

1984 . 469 5 

1985 . 544 9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA. la 
as follows; (FEA 1976 National Energy Out¬ 
look) : 


Year: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


Demand 
(million tons) 

. 098 

-. 730 

_ 764 

- 799 

. 842 

- 887 

. 935 

. 985 

-1,040 


Demand 
(million 

Year: tons) 

1982 .... 26. 8 

1983 .-. 26 8 

1984 . 20.8 

8. Characteristic coal, production and de¬ 
mand. FEA'a "Availability Study* identifies 
coal of specific quality characteristics avail¬ 
able for use at Norwalk Harbor 1 and 2. The 
survey la baaed on data from 31 mining com¬ 
panies that supplied useful information on 
96 mining units. Responses from these com¬ 
panies identified planned production of coal 
which la not now committed to a specific 
buyer. For those companies which did not 
respond to the survey. FEA estimated their 
uncommitted planned production based on 
their 1974 production. 

a. Characteristic coal requirements for 
these poicerptants. FEA*» "Coal Conversion 
8tudy" has determined that pulverized-coal 
dry bottom boilers, of the type used at Nor¬ 
walk Harbor 1 and 2 will be able to burn coal 
of the following characteristics and comply 
with all applicable air pollution control 
requirements: 


BtuH/lb .11,600 

Moisture (percent)- *15 

Ash (percent)_ *20 

Volatile (percent)- 1 15 

Ash softening (temp.) CF).. 3 2.200 

Sulfur (approx.) (percent)__... *2.7 


1 Maximum. 

* Min imu m 

b. Characteristic coal demand from these 
powerplants. The potential demand for coal, 
of the type described above, which would 
result from this NOI Is estimated to be as 
follows: 

Demand 

Year: (thousand tons) 

1982 and thereafter__ 898 


c. National planned production . character¬ 
istic coal. The FEA "Coal Conversion 8tudy'* 
has determined that coal of the type de- 
scribed in paragraph A.3.a . above, is uncom¬ 
mitted to a specific buyer and will be poten¬ 
tially available to Norwalk Harbor 1 and 2 In 
a nationwide markot as follows: 


Year: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 



Production 
(thousand tons) 

.. 31,209 

. 67.757 

- 133.523 

.. 158,405 

. 188,439 

_ 198.960 

_ 213.044 

. 254.205 


d. National ESECA prohibition order de¬ 
mand for coal regardless of characteristics, 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A,3.c.. 
above, exceeds potential demand for coal re- 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from ail outstanding Prohi¬ 
bition Orders issued to date under authority 
of Section 2(a) of ESECA la as follows; (Coal 
availability and Demand: Round I and U 
Coal Conversion Candidates. August 1976. 
hereafter "Coal Conversion Study"): 


Year: 

1977 .... 



Demand 
<million 
tons) 

_ AS 

1978 .... 

1979 .... 

— 


.. 12.0 

1080 .... 



. 17.0 

1981 .... 





gardless of characteristic expected from this 
NOI. from all other Notices of Intention to 
issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to date 
under JSecUon 2(a) of ESECA. National 
ESECA Prohibition Order demand as previ¬ 
ously stated in paragraph A.2.c . above. Is: 

Demand 

Year: t thousand tons) 

1977 . 4.500 

1978 - 9,100 

1979 . 12,000 

1980 . 17.000 

1981 . 19.200 

1982 . 26,800 

1983 . 26.800 

1984 . 26.800 


e. Regional planned production, character¬ 
istic coal . Coal with the characteristics de¬ 
scribed in paragraph A 3 .a.. above, la uncom¬ 
mitted and will be potentially available to 
Norwalk Harbor 1 and 2 (In a probable re¬ 
gional supply/demand relationship related to 
the location of these powerplants) from Bu¬ 
reau of Mines Districts I through 8 aud 13 as 
follows: 


Year: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Production 
(thousand ton*) 

__ 24,221 

_ 49,982 

. 95.809 

. 110,977 

.. 130.841 

. 138.447 

. 148.705 

.. 176.569 


f. Regional ESECA prohibition order dr- 
mand for coal . regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated in paragraph A.3 c, 
above, exceeds the potential demand for coal 
regardless of characteristic from Bureau of 
Mines Districts 1 through 8 and 13 expect'd 
to result from this NOI. from all other No¬ 
tices of Intention to issue Prohibition Orders 
to date and from all outstanding Prohibition 
Orders issued to date under authority of 
section 2(a) of ESECA. This potential re¬ 
gional demand Is estimated in FEA’s "Coal 
Conversion Study" as followi: 


Year: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Demand 
(thousand ton*) 

_ 2.369 

.. 4.449 

. 5.811 

_ 10.351 

. 11.905 

. 19.503 

.. 19,503 

_ 19,503 


g Regional ESECA prohibition order de¬ 
mand for coal by sullur characteristic The 
potential regional demand within BOM Dis¬ 
tricts 1 through 8 and 13 for coal with a 2,21- 
2 71 percent sulfur content (which Includes 
the 2.7 percent maximum sulfur content de¬ 
scribed in paragraph A 3a.. above) resulting 
from this NOt. from all other Notices of In¬ 
tention to issue Prohibition Orders to date # 
and from all outstanding Prohibition Orders 
tamed to date under authority of 8ectton 
2(a) of ESECA In estimated In FEA*s "CcjU 
Conversion Study" as follows: 


Year: 

1977 

1978 

1979 

1980 

1981 

1982 
1963 
1984 


Demand 
(thousand ton*) 
percent sulfur 
221 to 2.71 

_ 0 

. 0 

_ 26 

_ 78 

.. 78 

.. 3.421 

_ 3.421 

. 3.421 


The regional planned production of cool 
stated in paragraph A3e . above, with the 
characteristics described In paragraph A 3 a. 
above, far exceeds the potential ESECA re¬ 
gional demand for coal by sulfur character¬ 
istic. 

4 State or local laws. FEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, arid 
none have been brought to FEA’s attention 
6. Conclusion. FEA’s "Availability 8tudy’ 
has identified nationally and in Bureau of 
Mines Districts 1 through 8 and 13 uncom¬ 
mitted coal production that meets the re¬ 
quirements of Norwalk Harbor 1 and 2 as de- 
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acMbtd in paragraph A,3.a. a bote. FEA pro¬ 
poses to find that this uncommitted cool 
exists In amounts sufficient In any year to 
meet the estimated additional demand for 
coal, both nationally and from these Dis¬ 
tricts, resulting from this NOT. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders home d to date under author¬ 
ity of Section 2(a) ofESECA. 

Coal for Norwalk Harbor 1 and 2 will prob¬ 
ably be bought from producers according to 
regional supply/demand relationship related 
to the powerplanta' locations from Bureau 
of Mines Districts 1 through 8 and 13 PSA 
observes, however, that these powerpiants 
could purchase coal in other markets as such 
production becomes available. (The Feasibil¬ 
ity of Considering Expanded Use of Western 
Cool by Midwestern and Eastern Utilities In 
the Period 1078 and Beyond. School of En¬ 
gineering, University of Pennsylvania, No¬ 
vember 7, 1075.) 

B. Coal Transportation —1. Location of 
powerpiants and coal supply. Based on an 
FEA study. Utility Analysis of Coal Trans¬ 
portation Availability. November 1078, (here¬ 
after “Transportation Availability Study"), 
coal for Norwalk Harbor 1 and 2 would prob¬ 
ably come from Bureau of Mines (BOM) 
District 8 as both the primary and alternate 
source of supply. While this supply area Is 
the nearest available potential source able 
to supply complying coal to these power- 
plants. complying coal can be transferred by 
rail from other identified sources within the 
United States. The analysis of transportation 
availability Is based on the most likely route 
os well as an alternate route. These routes 
were chosen to demonstrate transportation 
availability. 

2 Routs 0 / coal shipment. A primary 
route tor coal delivery for Norwalk Harbor I 
and 2 would originate on the Chesale System. 
Inc. (Baltimore A- Ohio) to Baltimore. Md.. 
then take Consolidated Railroad Corpora¬ 
tion i'Cornell) to Port Reading. New York, 
and use inland barges (operated by Express 
Marine or Red Star Towing and Transporta¬ 
tion ) to Norwalk. Connecticut. The total 
rail distance Is approximately 400 miles, with 
a marina leg of about 70 miles. 

One alternate route from BOM District 8 
would Involve originating coal on the Chesale 
(B&O) to Baltimore, Md. and taking Conrall 
to Norwalk. Connecticut. 

Another alternate supply area within Dis¬ 
trict 8 would use the primary route de¬ 
scribed above. 

3 Originating trunk carrier. The Chassis 
(B&O). the expected originating carrier of 
coal for Norwalk Harbor 1 and 2. has ap¬ 
proximately 21.000 hopper cars with an es¬ 
timated average capacity of 75 tons. Using 
an sverage number of deliveries of 20 per 
mr per 75-ton car, the RfcO may need as 
many as 600 additional cars to handle the 
Increased demand from Norwalk Harbor 1 
*nd 2. This estimate assumes that the rail¬ 
road would neither have excess originating 
capacity nor obtain cars from other carriers 
la the originating vicinity The BAO Indi¬ 
cated that It is willing to acquire any needed 
capacity Involved tn shipment to Norwalk 
Harbor 1 and 2 and that It would modify Its 
expansion plans with demand conditions. The 
railroad also Indicated that its carrying ca- 
psc:ty could be expanded as quickly as the 
utilities prepare to burn ooal. 

PEA's “Transportation Availability Study'* 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraint* tn transporting coal. The 
•tudy examined existing rail transportation 
***■ capacity, water transportation capacity. 
Including unloading docks, where applica¬ 
ble. and took Into account projections made 
all carrier* to meet the anticipated de¬ 


mand for all types of transportation facili¬ 
ties assuming all powerpiants studied were 
to receive orders under section 2(a) of 
ESECA. 

The BAO Indicated that transportation 
facilities at those aline sites within BOM 
District 8 are tn satisfactory operating con¬ 
ditions snd that loading facilities could 
handle the required coal volumes. 

FEA has not found nor bos It been In¬ 
formed of any apparent constraints to car¬ 
rying coal for any alternate or intermediate 
carriers should they be used. 

4. Destination carrier end powerplant fa - 
ditties. Delivery of coal to Norwalk Harbor 1 
and 2 would be accomplished by inland 
barges, carrying coal from Port Reading. New 
York. Express Marine and Red Star Towing 
and Transportation have expressed willing¬ 
ness to transport the projected amount of 
coal. Existing available barge capacity U 
sufficient to supply these powerpiants. How¬ 
ever. tf other powerpiants tn this area cre¬ 
ate additional demand for barges, new ca¬ 
pacity will have to be built. The barge com¬ 
panies are willing to do the necessary con¬ 
struction. given sufficient lead time and a 
long term barging commitment. 

Docking facilities at Norwalk HarboT 1 and 
2 are adequate to permit delivery of coal by 
Inland barge. 81ncc the draft tn the channel 
to the powerpiants Is only 11 feet, barges 
can only come in at high tide. Furthermore, 
due to local regulations, coal unloading can 
only proceed at certain times of the day. 
Neither of these factors Is expected to pre¬ 
sent a significant obstacle to barge delivery 
of coal to the powerpiants. Nonralk Harbor 
1 and 2 are equipped with a bucket type un¬ 
loader capable of handling the projected load. 
The unloader may require some minor re¬ 
pair before being put to use. since It has not 
been In routine use for several years. It la 
expected that these repairs can be aooom- 


Notk.-'Sc# llw 2. attachment 1. 

5 The proposed chances In Table 1. above, 
are based on the ben Information available 
to FEA and the Federal Power Commission 
(FPC Form 12E-2 dated October 25. 1978) at 
tho time this NOI is Issued FEA has taken 
into consideration the possibility that the 
proposed changes may not be completed by 
the Indicated effective date, but haa deter¬ 
mined that In such event, with minor modi¬ 
fications to the projected schedule of changes 
contained In Table 1. as well as the New 
England Power Exchange Conversion Sched¬ 
ule (attachment 2 to this NOI). gross ca¬ 
pacity In the dispatching system would not 
be significantly affected during the period 
required for conversion of Norwalk Harbor 
1 and 2. The New England Power Exchange 
Conversion Schedule Is PEA'S estimate of the 
outage times for all the powerpiants In 
NEPEX that are currently being considered 
for Prohibition Orders. The schedule assumes 
outages for conversion at those times that are 


pushed prior to the effective date for coal 
burning. 

There are no other obstacles to the delivery 
of coal to Norwalk Harbor I and 2. 

5. Conclusion. Coal transportation facili¬ 
ties wUl be available for the period a Pro¬ 
hibition Order la expected to be in effect 
since no significant constraints to coal de¬ 
livery over the primary route to Norwalk 
Harbor 1 and 2 presently exist, and an alter¬ 
nate route Is available. 

IV. The prohibition of the bumtng of 
natural gas or petroleum products as their 
primary energy source trill not impair the 
reliability of service in the area served by 
the affected powerpiants. Based on sn anal¬ 
ysis of the information submitted to PEA 
by the Federal Power Commission, and after 
consultation with the Federal Power Com¬ 
mission. FEA proposes to find that the Issu¬ 
ance of a Prohibition Order to Norwalk Har¬ 
bor 1 and 2 will not tmoalr the reliability 
of service In the area served by these power- 
plants. This proposed finding is based on the 
facta and Interpretations stated below: 

A. Description of the dispatching system. 
I. Tho Norwalk Harbor Generating Station 
Is owned by CLAP, which Is owned by North¬ 
east Utilities, which Is a me mber o f the New 
England Power Exchange (NEPEX), which 
Is within the geographical area of the New 
England Subregion of the Northeast Power 
Coordinating Council regional electric relia¬ 
bility council. 

2. The term “dtsoatchtng syst em* 4 a s used 
In the proposed finding means NEPEX. 

3 The groes capacity as of September 
1978. of all dispatching system powerpiants 
was 20.841 MW. (See line X, attachment 1.) 

4. Proposed changes up to the period in 
which Norwalk Harbor 1 and 2 mav Imple¬ 
ment a Prohibition Order will result tn the 
gross capacities Indicated on line 3 of attach¬ 
ment 1 because of the following changes 
In the dispatching system listed in Table 1: 


optimally suited, tn terms of forecast peak 
load periods, to maintain reliability of service. 

B Forecast peak loads for fhe dispatching 
system. 1. Forecasts of peak loads for the 
dispatching system during the period In 
which Norwalk Harbor 1 and 2 would Imple¬ 
ment a Prohibition Order are as indicated on 
line 8 of attachment 1. 

2, The forecast peak loads have been com¬ 
pared with loads In previous similar periods. 
The annual peak load growth rate for these 
forecasts Is 5 5 percent. 

C Maximum projected outages for the dis¬ 
patch tng system. 1. Scheduled outages for 
normal maintenance. Including other power- 
plants implementing Prohibition Orders and 
nuclear plant refueling within the dispatch¬ 
ing system during the periods In which Nor¬ 
walk Harbor 1 and 2 may be implementing a 
Prohibition Order, may result In some loss 
of capacity which is expected to be as in¬ 
dicated on Une 4 of attachment I. 


Tahir 1 


Fowerplant destination 

Fuel 

Type of chant* 

Cseaclty change 
(megawatt) 

Effect !tv date 

Poltrrl.^.. . .. 

Oil_ 

Add 

+« 
•fane 
+1.1 w 
+im 
+I.UW 
+ 1.180 
+130 

January 1977. 
rVcrrrhrr ifflL 
June 1901. 
November 1961. 
May IV!?. 

October 1962. 
November 1962, 

Added 

_..+2.115 

Wyman 4--..-.... 

on_... 


fr'shrook L.___ _ 

NntiWer_.... 

.. 

Add.. , 

Pu**v Brook 1._;___ 

on_ 

^ Add™. 

MHhtmv Point 9_._ 

Norfrar._ 

.. AddIZU 

Hllrrtm 2 _ 

.do.... 

.. Add . _ 

Btony Brook 2. 

OIL. 

Add. 

Total*: 

Mar. I to Apr. 



May 1 to June .V, ws? _ 




........... +3,283 

July 1 to Ant. 21, liw? .... 




+3,2® 

Bept. 1 to rM. 31. ItKJ_ 




-.nnnn +44d 

Not. 1 to Dec. 31. WJL.... 




- 44,v/> 

Jan. 1 to Feb. 28. 10*3.. 




1M 
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7. A projected outage of 6 month! for each 
powerplant Is estimated to be required to 
make modification!. Installation!, or other 
physical adjustments required by a Prohibi¬ 
tion Order should it become effective. The 
powerplants may be less than fully depend¬ 
able during the period of on-line testing and 
adjustment following such modification!. 
This period is not expected to exceed 30 days. 
To take advantage of the maximum reserve 
capacity, these projected outages are most 
likely to occur during the year 1902. The po¬ 
tential loss of capacity from an outage of 
either Norwalk Harbor 1 or 2 would be ap¬ 
proximately 163 MW (Une 7. attachment 1). 
The potential loss of capacity from a com¬ 
bined outage of Norwalk Harbor 1 and 2 
would be approximately 326 MW (line 7 of 
attachment 1). This represents the maximum 
potential loss due to outages at these power- 
plants, but It to expected that Norwalk 
Harbor 1 and 2 will be implementing a Pro¬ 
hibition Order at different times. This 
maximum potential loss of 326 NW to in¬ 
cluded In the total outages Indicated on Une 
6 of attachment 1. (The assumed conversion 
periods specified on attachment 1 are shown 
for the purpose of illustration only.) 

5. Maximum projected outages within the 
dispatching system, include normal scheduled 
maintenance for all powerplants (line 4 of 
attachment l) and outages due to conver¬ 
sion (line 5 of attachment 1) for those power- 
plants to be Implementing Prohibition Or¬ 
ders. if the attached New England Power Ex¬ 
change Conversion Schedule to followed. Max¬ 
imum projected outages are exoectcd to be 
as indicated on line 6 of attachment 1, 
thereby reducing the gross capacity and re¬ 
sulting in a net dependable capacity for the 
dispatching system. 

D. Net dependable capacity for the die- 
patching system. 1. Based on the foregoing 
Information . the net dependable capacity of 
the dispatching system at the expected time 
of Implementation of a Prohibition Order 
would be as indicated on Une 9 of attach¬ 
ment 1. 

2. Comparing these net dependable capaci¬ 
ties to the forecast peak loads shown on line 
6. attachment 1 indicates that the reserve 
capacities shown on Une 10 of attachment 
1 would exist for the dispatching system. 

3. Comparison of these reserve capacities 
to the forecast peak loads shown on Une 8 
of attachment 1 results in reserve margins 
as Indicated on Une 11 of attachment 1 (as 
contrasted with reserve margins as indicated 
on Une 12 of attachment 1 If no units were 
removed from service due to Prohibition 
Orders). 

4. The Federal Power Commission consid¬ 
ers these to be marginally acceptable reserve 
margins taking into consideration the geo¬ 
graphical location of Norwalk Harbor 1 and 2. 

6. At the completion of the conversion 
there wUl be a net 10.3 NW derating or Nor¬ 
walk Harbor 1 and 2 as a result of using coal 
as their primary energy source. 

6. Existing transmission system Intercon¬ 
nections may transfer an additional 1.925 
MW into the dispatching system. This ca¬ 
pacity mAy provide an additional resource of 
electrio power during the implementation 
period and win enhance the reliability of 
service. 

E. Conclusion . If dispatchlnt system condi¬ 
tions. including any scheduled outage by 
Norwalk Harbor 1 and 2. are as presently 
forecast during the time required to imple¬ 
ment a Prohibition Order by Norwalk Harbor 
1 and 2. there will be no Impairment of relia¬ 
bility of service within the meaning of ESECA 
In the area served by CLAP or in the dis¬ 
patching system as a result of the Order. 


Attachment I 

New England power exchange reliability data—Norwalk Harbor 


Assumed contrition periods (megawatt capacity) 


1962. 

1982, 

1962, 
July 1- 

I«£2. 

1962. 

1983. 

Mar. 1- 

May 1- 

Sept. 1- 

Nov. 1- 

Nov. l 

Apr. 30 

Jttne 30 

Atur. 31 

Oct.Sl 

Dte.Zl 

Feb. 28 


1 Orow capacity of NEPEX 

aa of 8rpt. 1.1976. 

2 Added capacity. 

3 Grow rapacity... 

4 Scheduled ootages tor main¬ 

tenance.... 

3 Projected ouiagea due to pro- 

hlbttlon order*... 

4 Maximum projected outages 

due to maintenance and 
prohibit* w i orders (line 4 
plus line!).. 

7 Cnlt outage.. 

8 Peak load__— 

9 Net dfpendabl- capacity.. 

10 Reserve capacity.. 

11 Reaerve marrin percent (main* 

tenanra and prohibition 
orders).—--- 

12 Reserve martin percent (main* 

tmance only)...—. 


20.841 

2d 841 

2d 841 

2,115 

3,261 

3.245 

22.954 

24.108 

24.108 

2,101 

2.348 

6*7 

913 

277 

925 


3,014 

2.635 

1,412 

163 

143 

143 

Id 484 

id m 

! s 

19.940 

21,4*1 

22,494 

4.254 

2.048 

3.961 


2d 841 

39,841 

20. Ml 

4,445 

4,565 

4. MS 

25,286 

25,406 

25.401 

3, on 

1,310 

Ml 

1.596 

803 

IQ 


3,201 

2,113 

1. MO 

168 

163 

ifn 

17,162 

20.192 

39, id 

20,085 

23,293 

23 .>97 

7.923 

3,101 

3. TO 


27.14 15.9! 21.37 17.08 15.35 K« 

32.97 17.40 2ft. 36 26.34 19.23 10.1 


Attachment $ 

New England power exchange conversion schedule 


NEPEX member 


Station Unit Assumed conversion da?*’? 


Northeast rtfllUes... 

Do__ 

Doi 

IK>.... 

The rnited Illuminating Co... 

vilZZZZZZZ7ZZZ1ZZZZZZ 

Eastern r till ties Associates _ 

New England Electric System. 

Do... 

l>o____ 

■ S&SBhhSBBmBI 


Do_ 


_Mt. Tom... 

.Middletown.- 

• . . .. a. 4 . . • .llO. . .... . . ■ . .♦ - < 

..jflo....... ....... 

_Norwalk Harbor... 

......... ...do............. 

. Bridgeport Harbor. 

11 a aga a■i ■ % 1 0 1 i pmm sanrss >l 

_... Somerset _..1_ 

. Brayton Point...... 

.......... • .do............«. 

fialnn Harbor. *_ 

.do.. 


.do. 


1 March to April 19G. 

1 March to April 1062. 

2 May to June 1962. 

3 July to September 1963. 

1 March to August 1962, 

2 September to February 1983. 

1 March to April 1962. 

2 July to A i 

3 September to October 19&? 

8 March to April 1882. 

1 March to April 1982. 

2 July to Aurttst 1962. 

8 October to November 1882. 

1 March to Apnl 1982. 

3 July to August \'*C. 

3 September to October 1482. 


Appendix 

PROPOSED FINDINGS AND RATIONALE l*OR NOTICE OP INTENTION TO ISSUE A FROHISITTON ORDER 

ESECA and the FEA regulations require PEA to make certain findings before Issuing a 
Prohibition Order to a powerplant. FEA‘s proposed findings are aet out below with inspect 
to the powerplants named below. Supporting rationale and conclusions are also set forth 


Docket Owner Generating station Unit No. Location 

No. 


0FU-O9 United Illuminating Co.. Bridgeport Harbor. 1 Bridgeport. Conn. 

OFU-100 2 

OFIMA 3 


These findings, which are now proposed by 
FEA. are based on the Information that has 
been provided to and developed by FKA prior 
to the issuance of this Notice of Intention 
(NOl) to Issue a Prohibition Order. 

United Illuminating Company shall be 
referred to as the "utility” and as "United 
Illuminating*', 

I. Capability and necessary plant equip¬ 
ment to burn coal FEA proposes to find that 
on June 22. 1974. Powerplants Numbers 1. 
2 and 3 at Bridgeport Harbor Generating 
Station (Bridgeport Harbor 1, 2 and 3) had 
the capability and necessary plant equip¬ 
ment to burn coal. This proposed finding to 
based on the facts and interpretations stated 
below: 

A United Illuminating. In Information 
filed with FEA dated July 10. 1976, Indicated 
that each powerplant had In place on 
June 22, 1974, a boiler that was capable of 


burning coal. The boilers had been designed 
and constructed or modified to burn coal 
as their primary energy source, notwith¬ 
standing the fact that on June 22, 1974. the 
powerplant may not have been burning coal 
as its primary energy source. 

B. Ba*ed on information United Illumi¬ 
nating filed with FEA dated July 10, 1975. 
and other Information available to FEA. the 
following plant equipment or facilities at 
Bridgeport Harbor 1. 2 and 3 would have to 
bo acquired or refurbished in order for these 
powerplants to bum coal as their primly 
energy eource: 

1. Coal handling equipment. 

2. Pulverizers, burners and boilers. 

3. A%h handling equipment. 

C. FEA proposes to find that on June 22, 
1974. Bridgeport Harbor 1, 2 and 3 had all 
oter significant plant equipment and fa¬ 
cilities associated with the burning of coal 
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D Within the meaning of ESECA and the 
re;;illations promulgated pursuant thereto, 
the equipment and facilities listed In Para¬ 
graph B above, do not individually or in 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 23. 1074. 

II. The burning of cool in lieu of natural 
gas or pet rot rum products is practicable and 
consistent with the purposes of ESECA. FEA 
proposes to find that the burning of coal at 
Bridgeport Harbor 1. 2 and 3 In lieu of pe¬ 
troleum products or natural gas is practi¬ 
cable and consistent with the purposes of 
ESECA This finding is based upon the pre¬ 
sumption that Bridgeport Harbor 1. 2 and 3 
will be operated at a 66 percent capacity 
(setor. (this represents a weighted average 
of each power plant** projected capacity fac¬ 
tor!. have an average remaining useful life 
of 24 years (at of the date of this KOI), are 
expected to have at least 19 years remaln- 
Ing useful life after conversion of the power- 
plants, and on the facts and Interpretations 
stated below: 

A. The burning of cor! is practicable* —1. 
Cotti associated with burning coal. 

a Capital investment costs. The total 
initial capital investment costs, exclusive of 
financing costs, that would result from the 
acquisition and refurblahment of equipment 
and facilities associated with the burning 
of coal at Bridgeport Harbor 1, 2 and 3 are 
estimated to be approximately $62,643,000. 
which assumes that flue gas desulfizatlon 
equipment (venturi scrubbers Included) will 
be required at a cost of $68,192,000 to com¬ 
ply with the air pollution control require¬ 
ments of the Clean Air Act. This estimate Is 
based on a PEDCo-Environ mental Special- 
lets. Inc. report entitled Evaluation Of The 
Coal Conversion Potential Of The Bridge¬ 
port Harbor Plant, March 26. 1977, (hereafter 
PEDCo, Report"). 

b. Annual operating and maintenance 
costs. The increase in operating and main¬ 
tenance costs, exclusive of fuel costs, that 
would result from the burning of coal is 
estimated to be approximately $21,861,000 
per year Including $21,239,000 for operation 
and maintenance of air pollution control 
equipment. This estimate la based on the 
PEDCo. Report. 

c. fuel costs. <l) Based on Information 
supplied by United Illuminating, the price 
of petroleum products available to Bridge¬ 
port Harbor 1. 2 and 3 is aproxlmately $3 28 
per million BTU’s for oil. This represents 
11401 per barrel oX oil, assuming 6.2 million 
BTU't per barrel. 

(U) Based on Information supplied by the 
Federal Power Commission and Consolidated 
Railroad Corp the price oX coal available 
to Bridgeport Harbor 1, 2 and 3 Is approxi¬ 
mately $1.31 per million BTU’e. This repre- 
senu $32.01 per ton of coal, assuming 24.4 
million BTU*a per ton. 

(1U) FEA estimates that the burning of 
coal by these powerplanta will result in the 
reduction of approximately 96 cents per mil¬ 
lion BTC's, or $29,481,000 per year In fuel 
coat* This estimate Is based on fuel con¬ 
sumption presuming Bridgeport Harbor 1, 
2 and 3 are operated at a weighted average 
W percent capacity factor and with an aver- 
NT* keat rate of 10.017 BTU's per kilowatt 
hour. 

d. Total annual cost associated irifh con¬ 
version. As a result of the conversion of 
Bridgeport Harbor 1. 2 and 3. there will 
he an estimated total annual Increase In 

Incurred, exclusive of fuel costa, of 
approximately $37,720,000. 

2. Reasonableness of> costs of conversion, 
Tb® foregoing analysis of the costs of conver- 
1,00 provides the basis for deciding whether 
the conversion of Bridgeport Harbor 1, 2 and 


3 Is reasonable. Financial impacts of the con¬ 
version wilt be felt by the utility and by the 
consumer. 

A*> a result of conversion, the utility will in¬ 
cur additional annual capital investment 
coats? including financing costs of approxi¬ 
mately $16*859.000 (this represents an amor¬ 
tized cost over the 19 years remaining useful 
life of these powerpUnts after conversion, 
and Is based on a fixed charge rate of 253% 
of the total initial capital investment of 162.- 
643.000) and additional annual operating and 
maintenance costs, exclusive of fuel costs, of 
approximately $21,861,000 (these figures aro 
derived from the figures in paragraphs 
A la. and b.), but will experience an annual 
fuel cost savings of approximately $29.481.000. 
(Bee paragraph A.l.c). The estimated net an¬ 
nual increase In coat of producing electricity 
at Bridgeport Harbor 1, 2 and 3 after con¬ 
version will be $8,239,000. 

lucres ed costs for conversion will be mit¬ 
igated by the decrease in fuel costs. The net 
result, however, will be an increase In the 
cost of producing electricity at Bridgeport 
Harbor 1. 2 and 3. The coeu to the utility 
resulting from a Prohibition Order ultimate¬ 
ly will be recovered In rates. 

Th use of coal at Bridgeport Harbor 1. 2 
and 3 will result in an estimated annual 
equivalent savings of 6,043,000 barrels of oil 
that otherwise would be used in providing 
steam for electric power generation The cost 
of conversion per barrel of oil eared is esti¬ 
mated to be $ 1 63 

Although conversion to the burning of 
coal would be expected to Increase the coat 
of producing electricity at Bridgeport Harbor 
1. 2 and 3. FEA proposes to find that such 
Increased cost, per barrel of oil saved. U not 
unreasonable. This determination is based 
on consideration of the substantial savings 
of oil that will result from this conversion. 
The determination that the costa of con¬ 
verting are not unreasonable is further sup¬ 
ported by consideration of such costs In rela¬ 
tion to the expected 19 years remaining use¬ 
ful life of the powerplanu after conversion, 
the size and resources of United Illuminat¬ 
ing as examined in the followlr^ analysis of 
financial capability, the nature of the ex¬ 
pected operations of these powerplanta, and 
potential future increases In the fuel coat 
differential In favor of coal. 

3. Financial capabilities of United illumi¬ 
nating. —a. Recorerjf of capital investment. 
FEA proposes to find that compliance with a 
Prohibition Order to Bridgeport Hxrbor 1, 
2 and 3 would be economically feasible. 
FEA’s analysis took into consideration the 
$82,643,000 additional capital investment 
costs required for United Illuminating to 
comply with this KOI and alt other KOI*s 
which are currently under consideration, as 
well as additional capital investment costs 
related to all other Notices of Intention, to 
date, if any. to issue Prohibition or Con¬ 
struction Order*, and from all outstanding 
Prohibition or Construction Orders. If any, 
issued to date under authority of Section 
2 (a) and (c) of E8ECA to United Illuminat¬ 
ing powerplanta. FEA related these addi¬ 
tional capital Investment costs to United 
Illuminating's estimate of it* 1977-79 con¬ 
struction budget of $236 million, the total 
capitalization of United Illuminating of $412 
million, and the 19 years remaining useful 
life after conversion of Bridgeport Harbor 1, 

2 and 3. 

FEA does not consider the effect of this 
added capital Investment cost to represent 
an unreasonable burden given the financial 
capabilities of the utility to assume such 
costs. 

b. Total annual costs associated with con¬ 
version. The total estimated annual Increase 


in coats (amortized increased capital In¬ 
vestment costs and other costs, exclusive of 
fuel costa) associated with the burning or 
cool as opposed to oil attributable to com¬ 
pliance with this KOI and all other NOTs 
which are currently under consideration 
would be $37,720,000. This also represents 
the total estimated annual incremental In¬ 
crease in revenue requirement* of the utility. 
(FEA also took into consideration revenue 
requirements of the utility resulting from 
compliance with all other Notices of In¬ 
tention, to date, if any, to Issue Prohibition 
or Construction Orders, and from all out¬ 
standing Prohibition or Construction Orders, 
if any. issued to date under authority of 
Section 2 (a) and (c) of ESECA to United 
Illuminating powerptanta.) This estimate of 
$37,720,000 in revenue requirements is based 
on an investment oriented analysts described 
In an Ultrasyatems Inc. report entitled Com¬ 
puter Methodology For Coal Conversion Cost 
Reasonableness Determination. August 1978. 
(hereafter "Ultrasyatems Computer Model"). 
The estimate Includes an Incremental rate 
of return on retained earnings which are 
Invented. 

(For comparison. with tho Ultrasyatems 
Computer Model results. FEA performed a 
financial analysis based on a Price Water- 
house and Co. report entitled Identification 
Of Possible Financial Effects Of Converting 
Certain Electric Generating Facilities To The 
Use of Coal. October 1978. This analysis esti¬ 
mated the total annual Incremental increase 
In revenue requirements to be $38,433,000. 
which assumed a predicted effect on the util¬ 
ity’s financial statement and represents rev¬ 
enues required to offset any potential loes in 
United Illuminating s net earnings per share 
as reported for Fiscal Year ending 1976.) 

The total estimated annual Increase in 
coats of $37,720,000 associated with conver¬ 
sion ultimately will be recovered In rates. 
However, due to the potential offsetting 
value of fuel cost savings of approximately 
$29,481,000 attributable to compliance with 
this KOI and all other KOl’s currently under 
consideration, the net annual revenue re¬ 
quirements of the utility should increase by 
approximately $8,239,000. 

4. Consumer Impact. The potential initial 
Impact of a Prohibition Order to Bridge¬ 
port Harbor 1. 2 and 3 is a net increase in 
revenues required from United Illuminating 
consumers of approximately $0.0019 per kilo¬ 
watt hour of electricity sold by United Illu¬ 
minating. This estimate la based on FEA'a* 
analysis of the Ultrasyatems Computer 
Model. The actual amount of the increase 
will depend on the actual amount of the In¬ 
vestment necessary to comply with a Prohi¬ 
bition Order, the methods which United 
Illuminating selects to finance the Increased 
costs associated with burning coal as a pri¬ 
mary energy source at Bridgeport Harbor l. 
2 and 3, the extent to which the cost Increase 
is spread among United Illuminating cus¬ 
tomers. the regulations or policies of the reg¬ 
ulatory y^encles with jurisdiction over 
United Illuminating regarding Inclusion of 
such cost Increases tn consumer rates, the 
actual amount of the fuel cost differential, 
and other factors. 

B Consistency with the purposes of 
ESECA. Because the Issuance of a Prohibi¬ 
tion Order to Bridgeport Harbor 1. 2 and 3 
will discourage the use of natural gas or 
petroleum products and encourage the In¬ 
creased use of coal, PEA proposes to conclude 
that this action would be consistent with 
the purpose of ESECA to provide a means to 
aa»lst In meeting the essential needs of the 
United States for fuels. 

On the basis of the environmental analysis 
which FEA is required to conduct prior to 
issuance of a Notice of Effectiveness of a Pro- 
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hlbltion Order, as well m the necessity for 
these powerplants to comply with the Clean 
Air Act and other applicable environmental 
protection requirements. FEA propose! to 
conclude that a Prohibition Order to Bridge¬ 
port Harbor 1, 2 and 3 would be consistent 
with the purpose of ESECA to provide for a 
means to assist in meeting the essential 
needs of the United States for fuels In a man¬ 
ner which u consistent, to the fullest extent 
practicable, with existing national commit- 
menu to protect and Improve the environ¬ 
ment. 

III. Coal and coal transportation facilities 
will be available to there powerplants during 
the period until December 31. 1994 .—A. Coal 
availability. 

1. National coal reserves. United Steles 
coal reserves are more than sufficient to sup¬ 
ply national needs for the foreseeable future. 
U.8. Department of the Interior. Bureau of 
Mines date show a demonstrated coal reserve 
base of over 400 billion tons, over half of 
which Is currently technically and econom¬ 
ically recover able (Demonstrated Coal Re¬ 
serve Base of the United States, by Sulfur 
Category, on January 1, 1974, Bureau of 
Mines (May 1975) (hereafter "BOM Sur¬ 
vey")). Within these recoverable reserves ap¬ 
proximately 200 billion tons contain 1 per¬ 
cent or less sulfur by weight. To determine 
when certain quantities of these reserves are 
expected to be available. FEA has examined 
several studies, referenced herein, which to¬ 
gether provide the best current evidence as to 
coal availability for the period ending De¬ 
cember 31. 1984. 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnages of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of cool 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
I960. Beyond 1980. plans for new production 
are not yet fully developed because few 
coal producers have Arm expansion plana 
that extend that far Into the future; how¬ 
ever, the projected total planned national 
coal production for 1985 already meets 99 
percent of the total U8. demand expected 
In 19B5. With time, more potential mine de¬ 
velopments will become Arm plans, thus In¬ 
creasing the planned production. 

a. National coal production. It la conserva¬ 
tively estimated that it will be practicable 
to produce coal nationally In at least the 
following quantities: 


Production potential 

Year: (million toru) 

1977 _ 732.3 

1978 . 791 0 

1979 _ 851.4 

1080 . 911.7 

1981 . 960.0 

1982 ... 994 3 

1983 - 1.017.4 

1984 .—. 1.028.7 

1985 . 1,029.8 


The figures shown above are derived from 
FEA‘s Coal Mine Expansion Study (May 
1976). This study demonstrates that roost 
coal producers did not have Arm or accu¬ 
rate plans for new capacity additions be¬ 
yond 1980. The 1985 projection, therefore, 
tends to underestimate actual production 
potential. 

An FEA study. Availability of Potential 
Coal Supply Through 1985 by Quality Char¬ 
acteristics. August 1970. (hereafter "Avail¬ 
ability Study") indicates current plans for 
nationwide production of uncommitted coal 
as follows: 


Production 
(million 

Tear: tons) 

1977 . 48.4 

1978 . 122.2 

1979 . 237. 1 

1980 . 287.3 

1981 . 344.0 

1982 __ 303 9 

1083 . 390 1 

1984 . 409.5 

1985 . 544.9 

b. National demand exclusive of ESECA 
prohibition order demand The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 
authority of Section 2(a) of ESECA. Is as 
follows (FEA 1976 National Energy Outlook): 

Demand 

(million 

Tear: tons) 

1977 _„__ 698 

1978 .-. 730 

1979 . 764 

1980 _ 799 

1981 .-.. 842 

1982 . 887 

1983 . 935 

1984 . 985 

1985 . 1,040 

c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOT. from all other 
Notices of Intention to issue Prohibition 
Orders to date and from all outstanding Pro- 


b. Characteristic coal demand from these 
powerplants. The potential demand for coal, 
of the type described above, which would 
result from this NOI la estimated to be as 
follows: 


Year 

Demand (1.000 tons) 

Units t and 2 Unit 3 

1982 and thereafter. 



c. National planned production , charac- 
teristic coal. The FEA "Coal Conversion 
Study" has determined that coal of the type 
described In paragraph A.3 a, above, Is un¬ 
committed to a specific buyer and will be 
potentially available to Bridgeport Harbor 1. 
2 and 3 in a nationwide market as follows: 


Y mr 

Prod art loo (1,000 tons) 

Units 1 and 2 Unit 3 

1977. 


29.757 

1978. 


SI, 064 



ra»M» 

I960... 

. HA 720 

14H.IWI 

1»1. 


176,825 

1502. 


186,738 

1983... 


VO, 02* 

1984.. .. . 


238,434 


d. National ESECA prohibition order de¬ 
mand for coat . regardless of characteristics . 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A 3 c*. 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 


hlbltion Orders Issued to date under author- 
tty of Section 2(a) of ESECA la aa follows 
(Coal Availability and Demand: Round I 
and II Coal Conversion Candidates. August 
1976 (hereafter "Coal Conversion 8tudy")): 

Demand 


Year: (million tons) 

1977 ..... 4 5 

1978 . 9 1 

1979 . 12 0 

1080 _ 17 0 

1981 - 19 2 

1982 - 26 6 

1983 . 26 8 

1984 . 26 8 


3. Characteristic coal, production and de¬ 
mand . FEA's "Availability Study" Identifies 
coal of specific quality characteristics avail- 
able tor use at there powerplants. The survey 
is based on data from 31 mining companies 
that supplied useful information on 96 min¬ 
ing units. Responses from these companies 
identified planned production of coal which 
is not now committed to a specific buyer For 
thofc companies which did not respond to 
the survey. FEA estimated thlr uncommitted 
planned production based on their 1974 pro¬ 
duction. 

a. Characteristic coal requirements for 
these powerplants. FEA'e "Coal Conversion 
Study" has determined that cyclone and pul¬ 
verized-coal dry bottom boilers of the type 
used at Bridgeport Harbor 1. 2 and 3. will be 
able to bum coal of the following charac¬ 
teristics and comply with all applicable air 
pollution control requirements. 


NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from oil 
outstanding Prohibition Orders Issued to date 
under Section 2(a) of E8ECA* National 
ESECA Prohibition Order demand as pre¬ 
viously stated in paragraph A.2.C.. above, Is: 

Demarul 

Tear: ( thousand torw) 

1977 .. 4. 500 

1978 . 9. 100 

1979 . 12.000 

1980 . 17.000 

1981 _ 19,200 

1983 . 26.800 

1983 ____26, BOO 

1084 _ 26.800 

e. Regtonal planned production , character* 
isttc coal. Coal with the characteristics de¬ 
scribed In paragraph A 3.i, above, is uncom¬ 
mitted and will be potentially available to 
Bridgeport Harbor 1, 2 and 3 In a probable 
regional aupply/demand relationship related 
to the location of these powerplants from 
Bureau of Mines Districts I through 13 a* 
follows: 


Production (1,000 tons) 

Year - 

Units 1 and 2 Unit 3 

1977 _ 

1978 . 

ucv. 

-- 13.807 

75,580 

24.704 
40. Ml 

«,733 

TWO. 

*7.625 

tw.vo 

IWt. 

1412. 

tV83.. 

1««. 

... 117.770 

143.896 

i*\:as 
V7.3* 
147. >2 
17M06 


Units 1 snd 3 


Units 


Bur» per pound. 13,000 minimum... 11,700 minimum. 

Moisture.15 pet maitmtmt.. 15 pet maiimuia. 

Ash.....IS pet maximum......... 20 pet mail mum. 

VolatiU... ttprt minimum..If. prt minimum. 

A*h softening tern pernio re.C*F) nun i mom.2,200 OF) minimum. 

SuMur .2-7 pet minimum (approxlmaie).2.7prt maumuzn(mppnnlrut-i. 
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f Regional ESECA prohibition order de¬ 
mand for coal . regardless of characteristic. 
The expected regional production of ehvrac- 
terlstlc coal, as stated In paragraph A 3c. 
above, exceeds the potential demand for coal 
regardless of characteristic from Bureau of 
Mines Districts 1 through 8 and 13 expected 
to result from this NOI from all other No¬ 
tice* of Intention to Issue Prohibition 
Orders to date and from all outstanding 
prohibition Orders Issued to date under au¬ 
thority of Section 2(a) of ESECA. This po¬ 
tential regional demand Is estimated In 
PEA'S "Coal Conversion Study * as follows: 


Demand 

tear: <thousand tone* 

1977 . 2.369 

1978 . 4,449 

1979 .—. 8.811 

1900 . 10.361 

1981 . 11.005 

1982 _ 19.603 

1983 _—_10. 503 

1984 . 10.503 


g. Regional ESECA prohibition order de¬ 
mind for coal by sulfur characteristic. The 
potential regional demand within BOM Dis¬ 
tricts 1 through 8 and 13 for coal with a 
2 21-2.71 percent sulfur content (which In¬ 
cludes the 2.7 percent maximum sulfur con¬ 
tent described In paragraph A 3a ... above) 
resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders Issued to dato under 
authority of Section 2(a) of ESECA Is 
eatimated In FEA's **Coal Conversion Study** 
s& follows: 

Demand 


Year: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


(thousand tons) 
percent sulfur 
221 to 2.71 

_ 0 

. 0 

. 28 

. 78 

. 78 

.3.421 

.3.421 

..3.421 


The regional planned production of coal, 
•tated In paragraph AS.e., above, with the 
characteristics described In paragraph A3a, 
•bovc, far exceeds the potential ESECA re¬ 
gional demand tor coal by sulfur character¬ 
istic. 

4. State or local laws. FEA has found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to FEA's attention. 

5. Conclusion. PEA'S "Availability Study" 
has identified nationally aud in Bureau of 
Mmea Districts 1 through 8 and 13 uncom¬ 
mitted coal production that meets the re¬ 
quirements of Bridgeport Harbor 1. 2 and 3 as 
described In paragraph A.3.a., above. FEA pro¬ 
poses to find that this uncommitted coal ex- 
Uts m amounts sufficient In any year to 
meet the estimated additional demand for 
coal, both nationally and from these Dis¬ 
tricts. resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under author¬ 
ity of Section 2(a) of ESECA. 

Coal for Bridgeport Harbor I, 2 and 3 will 
probably be bought from producers according 
to regional supply/demand relationships re¬ 
lated to the powerplanta' locations from 
Bureau of Mines Districts t through 8 and 
13. FEA observes, however, that these power- 


plants could purchase coal in other markets 
an such production becomes available. (The 
Feasibility of Considering Expanded Use of 
Western Coal by Midwestern and Eastern 
Utilities In the Period 1978 and Beyond. 
School of Engineering. University of Penn¬ 
sylvania. November 7.1975.) 

B. Coal transportation .—I. Location of 
powerplants and coal supply. Boned on an 
FEA study. Utility Analysis of Coal Trans¬ 
portation Availability. November 1970, (here¬ 
after after "Transportation Availability 
8tudy"). coal for Bridgeport Hirbcr 1. 2 and 
3 would probably come from Bureau of Mines 
(BOM) District 8 as both the primary and 
alternate source of supply. While this supply 
area U the nearest available potential source 
able to supply complying coal to these power- 
plmt s, complying coal can be transferred by 
rail from other Identified sources within the 
United States. The analysis of transportation 
availability Is based on the most likely route 
a~. well as two alternate routes These routes 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shipment. A primary route 
for coal delivery for Bridgeport Harbor 1. 2 
and 3 would originate on the Chessle System 
Inc. (Batltmore & Ohio) from District 8 to 
Baltimore. Maryland, taking Consolidated 
Railroad Corporation (Conrall) New York, 
New York, and ship the coal from Port Read¬ 
ing to Bridgeport Harbor 1. 2 and 3 via inland 
barges using Express Marine or Red Star Tow¬ 
ing and Transportation. The total rail d*s- 
tance Is approximately 400 miles, with a mar¬ 
ine leg of about 60 miles. 

One alternate route from BOM District 8 
would involve originating coal on the Chessle 
(BAO) to Baltimore. Maryland, and taking 
Conrall to Bridgeport. Connecticut. 

Another alternate route from an alternate 
supply arcs would be to originate coal from 
BOM District 8 to Kenova. West Virginia, on 
Chessle (C&O) to Baltimore, Maryland, on 
the B&O and by Inland barge to Bridgeport. 
Connecticut. 

3. Originating trunk carrier . The Cheasie 
(BAO). the expected originating carrier of 
co&l for Bridgeport H rbor 1. 2 and 3. has 
approximately 21,000 hopper cars with an 
estimated average capacity of 75 tons. Using 
an average number of deliveries of 20 per 
year per 75-ton car. the B&O may need as 
many as 850 additional errs to handle the In¬ 
creased demand from the Bridgeport Harbor 

I. 2 and 3. This estimate assumes that the 
railroad would neither have excess originat¬ 
ing capacity nor obtain cars from other ear¬ 
lier* in the originating vicinity. 

The B&O indicated that it Is willing to 
acquire any needed capacity involved in 
shipment to the Bridgeport Harbor facility 
and that it would modify its expansion plans 
with demand conditions. The railroad also 
Indicated that Its carylng capacity could be 
expanded as quickly as the utility prepares 
to bum coal. 

FEA's "Transportation Availability Study’* 
concluded that, far all potential Prohibition 
Order candidates studied, there wouty be no 
major constraints In transporting coal. 

The study examined existing rail trans¬ 
portation car capacity, water transportation 
capacity, including unloading docks, where 
applicable, and took Into account projec¬ 
tions made by all carriers to meet the antic¬ 
ipated demand for all types of transporta¬ 
tion facilities assuming all powerplanta 
studied were to receive orders under section 
2(a) of ESECA. 

The B&O indicated that transportation fa¬ 
cilities at those mine sites within BOM Dis¬ 
trict 8 are In satisfactory operating condl- 
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tlon and loading faculties oould handle the 
required coal volumes. 

PEA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or intermediate 
carriers should they be used. 

4. Destination carrier and powerplant fa¬ 
cilities. Coal would be delivered to Bridge¬ 
port Harbor 1. 2 and 3 from Port Reading. 
New York, by Inland barge. Red Star Towing 
and Transportation and Express Marine 
have expressed willingness to provide the 
necessary services. Although existing barge 
capacity Is sufficient to handle the load im¬ 
posed by Bridgeport Harbor 1. 2 and 3. If all 
potential Prohibition candidates studied 
were ordered to convert, some new barges 
would have to be built. The barge compa¬ 
nies are willing to undertake the necessary 
construction, given a long enough lead time 
and a long-term barging commitment. 

Bridgeport Harbor 1, 2 and 3 have facilities 
to receive coal by either barge or roll. In the 
past coal was received by rail, coming In on 
a New Haven Railroad (Conrall) spur, and 
being unloaded by a shaker unloader. 
According to the utility, however, coal 
bought In the future would probably come 
in by barge. The docking facilities are ade¬ 
quate to receive inland barges. A continuous 
bucket unloader was Installed In 1968 and 
was never used. This unloading system will 
be capable of handling the projected load, 
although It will require some repair work to 
be brought to a satisfactory operating con¬ 
dition. it Is expected that these repairs can 
be accomplished prior to the effective date 
for coal burning. 

There are no other obstacles to the delivery 
of coal to Bridgeport Harbor 1, 2 and 3. 

5. Conclusion. Coal transportation facilities 
will be available for the period of Prohibition 
Order is expected to be In effect since no 
significant constraints to coal delivery over 
the primary route to Bridgeport Harbor 1. 2 
and 3 presently exist, and alternate routes 
are available. 

IV. The prohibition of the burning of 
natural gas or petroleum products as their 
primary energy source will not impair the 
reliability of service In the area served by 
the affected powerplants. Based on an anal¬ 
ysis of the Information submitted to FEA by 
the Federal Power Commission, and after 
consultation with the Federal Power Com¬ 
mission. FEA proposes to find that the is¬ 
suance of a Prohibition Order to Bridgeport 
Harbor 1, 2 and 3 will not Impair the reli¬ 
ability of service In the area served by these 
powerplanta. This proposed finding is based 
on the facts and Interpretations stated 
below: 

A. Description of the dispatching system. 
I. The Bridgeport Harbor Station is owned 
by United Illuminating Company, which Is 
a member of the New England Power Ex¬ 
change (NEPEX). which is within the geo¬ 
graphical area of the New England Sub- 
region of the Northeast Power Coordinating 
Council regional electric reliability council. 

2. The term "dispatching system’* as used 
In the proposed finding means NEPEX. 

3. The grofts capacity as of September 
1976, of all dispatching system powerplants 
was 20.841 MW. (See line 1. attachment 1.) 

4. Proposed changes, up to the period In 
which Bridgeport Harbor l, 2 and 3 would 
implement a Prohibition Order will result In 
the gross capacities indicated on lino 3 of 
attachment 1 because of the following 
changes In the dispatching system listed in 
Table 1: 
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Table 1 


Powerptant designation 

Furl 

Type of change 

Capacity disnfe 
(megawatt) 

F.ffrctlvr date 

Potter . ___ 

OIL,_, 

.. Add.. 

495 

January 1977. 
December 1978. 

Wyman 4 ...— 

Fftbrook 1 

OH. 

... Add. 

4600 

Nuclear. 

Add„... 

4L150 

June mi. 

8tony Brook 1. . 

Oil. 

. Add .... 

4270 

November 1081. 

Mill*tour Point 3.- 

Pilgrim 2.„... 

Nuclear_ 

_ Add. .. 

4L130 

May 1*2. 


_Add. 

41.150 

October 1962. 






Totals: 

Mar. I to Apr. 30.1982- 

July I to Aug. 31, 1982.. 

ftopt. 1 to Oct. 31.1V82. 


Adiifd 

+tm 
43,205 

44,445 


Notx.— See lino 2, attachment I. 

6. The proposed changes in Table V. above, 
are based on the beet Information available 
to FRA and the Federal Power Commission 
(FPC Form 12E 2 dated October 25. 10761 at 
the time this NOJ U Issued. FEA has taken 
Into consideration the possibility that the 
proposed changes may not be completed by 
the indicated effective date, but has deter¬ 
mined that in such event, with minor 
modifications to the projected schedule of 
changes contained in Table 1. as well as the 
New England Power Exchange Conversion 
Schedule (attachment 2 to this NOI). gross 
capacity in.the dispatching system would 
not be significantly affected during the pe¬ 
riod required for conversion of Bridgeport 
Harbor 1. 2 and 3. The New England Power 
Exchange Conversion Schedule is PEA'S 
estimate of the outage times for all the 
powcrplanta in NEPEX that are currently be¬ 
ing considered for Prohibition Orders The 
schedule assumes outages for conversion at 
those times that are optimally suited, in 
terms of forecast peak load periods, to main¬ 
tain reliability of service. 

B. Forecast peak loads for the dispatch - 
ing system, t. Forecasts of peak loads for the 
dispatching system during the period In 
which Bridgeport Harbor 1. 2 and 3 would 
Implement a Prohibition Order are as indi¬ 
cated on line 8 of attachment 1. 

2. The forecast reak losds have been com¬ 
pared with loads In previous similar period*. 
The annual peak load growth rate for these 
forecasts Is 5.5 percent. 

C. Afoxlmum projected outages for the dis¬ 
patching system. 1. Scheduled outages for 
normal maintenance Including other power- 
plants imolementin" Prohibition Orders and 
nuclear plant refueling within the dispatch¬ 
ing system during the periods in which 
Bridgeport Harbor 1. 2 and 3 may be Imple¬ 
menting a Prohibition Order, may result In 
some loss of capacity which Is expected to be 
as Indicated on line 4 of attachment 1. 

2. A projected outage of 2 months for each 
powerplant is estimated to be required to 
make modifications, installations, or other 
physical adjustments required by a Prohibi¬ 
tion Order should It become effective. The 
powerplante may be Ices than fully depend¬ 
able during the period of on-line testing and 
adjustment following such modifications. 
This period is not expected to exceed 30 days. 
To take advantage of the maximum reserve 
capacity, these projected outages are most 
likely to occur during the year 1982. The 
potential loss of capacity from an outage of 
Bridgeport Harbor 1. 2 and 3 would be ap¬ 
proximately 82 MW. 180 MW. and 400 MW 
respectively (line 7 attachment 1). The po¬ 
tential loss of capacity from a combined 
outage of Bridgeport lla-bor l. 2 and 3 would 
be approximately 662 MW. This represents 
the maximum potential loss due to outages 
at these powcrplanta. but it Is expected that 


Bridgeport Harbor l. 2 and 3 will be imple¬ 
menting a Prohibition Order at different 
times. This maximum potential loss or 662 
MW is included In the total outages indicated 
on line 6 of attachment 1. (The assumed 
conversion period specified on attachments 1 
and 2 is shown for purpose of Illustration 
only.) 

3. Maximum projected outages within the 
dispatching system Include normal sched¬ 
uled maintenance for all powcrplanta (line 
4 of attachment 1) and outages due to con¬ 
version (line 5 of attachment 1) for those 
powerplanu to be implementing Prohibition 
Orders, if the attached New England Power 
Exchange Conversion Schedule is followed. 
Maximum projected outages are expected to 
be a* indicated on line 6 of attachment 1, 
thereby reducing the gross capacity and re¬ 
sulting in a net dependable capacity for the 
dispatching system. 

D. Net dependable capacity for the dis¬ 
patching system. 1. Based on the foregoing 
information, the net dependable capacity of 
the dispatching system at the expected time 
of implementation of a Prohibition Order 
would be as indicated on line 0 of attach¬ 
ment 1. 

2. Comparing these net dependable ca¬ 
pacities to the forecast peak loads shown 
on line 8 of attachment 1 indicates that the 
reserve capacities shown on line 10 of at¬ 
tachment 1 would exist for the dispatching 
system, 

3. Comparison of these reserve capacities 
to the forecast peak loads shown on line 8 
of attachment 1 results in reserve margins 
as indicated on line 11 or attachment l (as 
contrasted with reserve margins as Indicated 
on line 12 of attachment 1 if no units were 
removed from service due to Prohibition 
Orders). 

4. The Federal Power Commission consid¬ 
ers these to be acceptable reserve margins 
taking into consideration the geographical 
location of Bridgeport Harbor 1. 2 and 3. 

5. At the completion of the conversion, 
there will be a net 19.5 MW derating of 
Bridgeport Harbor 1. 2 and 3 as a result of 
using coal as their primary energy source. 

6. Existing transmission interconnections 
may transfer an additional 1.925 MW into the 
dispatching system. This capacity may pro¬ 
vide an additional resource of electric power 
during the Implementation period and will 
enhance the reliability of sendee. 

B. Conclusion. If dispatching system condi¬ 
tions. Including any schedule outage by 
Bridgeport Harbor 1, 2 and 9. are as presently 
forecast during the time required to Imple¬ 
ment a Prohibition Order by Bridgeport Har¬ 
bor 1.2 and 3. there will be no impairment of 
reliability of sendee within the meaning of 
ESECA in the area served by United Illumi¬ 
nating or in the dispatching system as a re¬ 
sult of the Order. 
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New England power exchange reliability data—Bridgeport Harbor 


Aviuni ih 5 ttmvmlou periods <nw*»viitt capacity> 


K*2 

1982 

190 

Mar. 1-Apr. 40 

Jaly 1-Auf. 31 

Bept. l-Oct. 31 

20,841 

20.841 

20.M1 

3.115 

3.365 

4.443 

£2,056 

24,106 

25,286 

2,101 

687 

8,*» 

915 

625 

1.5* 

3,01* 

1,612 

5.301 

82 

160 

400 

15,681 

18,5X3 

17.162 

19,941 

22,494 

20,0*5 

4.305 

A 941 

2.923 

27.14 

21.37 

17.03 

12. wr 

3136 

26.34 


1 Gross capacity ofNEPRX asoiScpt. 1.1976 ........... 

2 Added capacity .... 

I Grass capacity. ..----- 

4 sctvrdukd outAtca for maintenance ... 

) projected outa<<» due to prohibition order*. .— 

4 yUxlmam projected outage* due to maintenance and 

prohibition orders tUn® 4 plus 5) . --- 

7 Unit outage. .—--—--- 

ft Pro* food ..— ---—- 

9 Net dependable capacity. . 

10 Kmcrve capodly ......... 

U Resmre margin percent (maintenance and prohibition 
12 Hraerre rna/yin percent (maintenance only) .. 


New England power exchange comm ion schedule 


NKt’KX member 


Station 


Unit Aonnned convention date* 


Ncnhtvrt Utilities--Ml. Tom... ! 

I>o,.... Middletown.. 1 

I>o.........——do...... M 3 

I/o........Norwalk Harbor... 1 

L~*o........ ... 2 

Tb/ United Illuminating Co. Biidicrpai Harbor.. 1 

I>o....do.* *.... 2 

rv>..„______....do..... * 

Eaurrn I tlllile* Aasoctates...Somerset..... S 

Nr* K inland Electric System. . Bray ton Point... 1 

J'o... . . «ds»»«»f»—. • ■•••• * 

Salem 11 arbor. _HILIT- 1 

Do.........do. 2 

Do__._——.do. 3 


March to April 1982. 

Do. 

May to June IMS. 

July to September 1962. 

Match to August 
September to February 1963. 
March to April I•«. 

July to August 1982. 
September to October 1982. 
March to April 1162. 

Do. 

July to August 1982. 

October to November 1982. 
Morris to April WO. 

July to August 1W2, 
Septetnlwr to OctolKT 10*. 


|FH Doc.77-12150 Filed 4-28-77:8:45 amj 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Intention to Issue Prohibition Orders to Certain Powerplants 

The Federal Energy Administration <FEA) hereby gives notice of Its Intc-tion 
to issue Prohibition Orders, pursuant to the authorities granted it by section 2 <a> 
and ib) of the Energy Supply and Environmental Coordination Act of 1974. as 
amer ded < ESECA). and Chapter 10. Code of Federal Regulations (10 CFR). Parts 
303 and 305 to the following powerplants: 


Docket 

No. 


Owner 


GduraUiu^pTalfom 


Power- 
plant No. 


Location 


OfU-lM Corn Bolt Power Cooperative....Wisdom .___ 

0FU-15S Independence Power A Light Depart- Blue Valley_ 

mom. 

OFIMM 8L Joseph Ugbt A Power Co.. Lake Rd.. 

0FU-H7 .do._.do.. 

OFTJ-IAJ Fremont Department o! UtlMU*. Lon D. Wright_ 


Spencer, Iowa, 
independence. 

Mo. 

St. Joseph, Mo. 
Do. 

Fremont, Nebr. 


FEA hereby also gives notice of the op¬ 
portunity for oral and written presenta¬ 
tion of data, views, and arguments by 
interested persons regarded these pro¬ 
posed Prohibition Orders. 

The proposed orders wrould prohibit 
the above-named powerplants from 
burning natural gas or petroleum prod¬ 
ucts os their primary energy source. 

Prior to issuance of a Prohibition 
Order to a powerpiant, section 2<a) of 
ESECA and 10 CFR 303.36(b) and 305.3 
<b> require that FEA find the powerpiant 
tad the capability and necessary plant 
equipment to bum coal as of June 22. 
1^74 A Prohibition Order may not be 
Jwued unless FEA can find that the pro¬ 
hibition of the utilization of natural gas 
or petroleum products as a primary 
energy source Is practicable and consist¬ 
ent with the purposes of ESECA, that 
coal and coal transportation facilities 


will be available during the period the 
Prohibition Order will be In effect, and 
that the prohibition will not impair the 
reliability of service in the area served 
by the powerpiant. FEA’s proposed find¬ 
ings. as well as its proposed conclusions 
and rationale with respect to these find¬ 
ings, for each powerpiant are set out in 
the Appendix to this notice. These find¬ 
ings. conclusions and rationale may be 
amended as a result of comments re¬ 
ceived by FEA pursuant to this notice 
and other information available to FEA. 
The findings, conclusions and rationale 
will be included, with any amendments, 
for each Prohibition Order that is issued. 

Upon completion of the proceedings 
described In this notice. FEA may de¬ 
termine to issue Prohibition Orders to 
some or all of the above-named power- 
plants. These Prohibit ion Orders will not 
become effective, however, until (1) 


cither (a> the Administrator of the En¬ 
vironmental Protection Agency iEPA> 
notifies the FEA, in accordance with 
section 119(d) (1) (B) of the Clean Air 
Act. that the powerpiant is able to bum 
coal and to comply with all applicable 
air pollution control requirements with¬ 
out a compliance date extension under 
section 119(0 of such Act. or (b> if such 
notification is not given by EPA. the 
date that the Administrator of EPA cer¬ 
tifies. pursuant to section 119(d) (1) (B) 
of the Clean Air Act. is the earliest date 
that the powerpiant will be able to com¬ 
ply with all applicable air pollution con¬ 
trol requirements of section 119 of that 
Act; and (2) FEA has considered the en¬ 
vironmental Impact of tne order, pur¬ 
suant to 10 CFR 208.3(a)(4) and 305.9 
and has served the affected powerpiant 
with a Notice of Effectiveness, as pro¬ 
vided in 10 CFR 303.10(b). 303.37(b> and 
305.7 The date the Prohibition Order 
will be effective will be .stated In the 
Notice of Effectiveness. 

10 CFR 305.9 requires that, prior to the 
issuance of a Notice of Effectiveness to a 
powerpiant. FEA shall perform an analy¬ 
sis of the environmental Impact of the 
Lssuance of such Notice of Effectiveness. 
That analysis shall result* in either (1> 
issuance of a declaration that the Prohi¬ 
bition Order will not. If made effective 
by a Notice of Effectiveness, be likely to 
have a significant impact on the quality 
of the human environment; or (2) the 
preparation by FEA of an environmental 
impact statement covering significant 
site-specific impacts that are likely to 
result from the Prohibition Order and 
that have not been adequately addressed 
in the Final Environmental Statement 
(FES 75-1. dated April 25. 1975) or in 
other official documents made publicly 
available. If FEA prepares an environ¬ 
mental impact statement covering sig¬ 
nificant site-specific impacts resulting 
from a Prohibition Order, the statement 
shall be prepared and published for com¬ 
ment in accordance with section 102(2) 
(C) of the National Environmental Policy 
Act of 1969 prior to issuance of a Notice 
of Effectiveness. Interested persons may 
request a public hearing pursuant to 10 
CFR 303.173 to comment on the contents 
of a draft environmental impact state¬ 
ment. With respect to comments regard¬ 
ing any impact on air quality that might 
result from a proposed Prohibition Order, 
however, it should be recognized that 
ESECA has assigned to EPA the primary 
responsibility for analyzing the effect of 
any such order on the Nation’s air quality 
and for determining the applicable air 
pollution control requirements that apply 
to the powerpiant that has been issued 
an order. It is expected that, in almost 
every case, a powerpiant to which a Pro¬ 
hibition Order is issued will be eligible 
to apply to EPA for a compliance date 
extension. In connection with that appli¬ 
cation, EPA must provide an opportunity 
for written comment and oral presenta¬ 
tion of data, views and arguments by 
interested persons. Enclosed with the No¬ 
tice of Effectiveness may be a compliance 
reporting schedule to insure that the 
powerpiant wlli be able to comply with 
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the prohibition of the burning of natural 
gas or petroleum products as a primary 
energy source on the effective date spec¬ 
ified in the Notice of Effectiveness. 

Public comment on the proposal to 
issue Prohibitive Orders to the power- 
plants listed above is Invited in the form 
of written and oral presentation of data, 
view’s, and arguments. Comments should 
relate to the Individual docket numbers 
and should make clear to which docket 
number the individual comment is ad¬ 
dressed. 

Comments should address (1) the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings; 
<2> the environmental Impact of the 
Issuance of a Prohibition Order, includ¬ 
ing any site-specific environmental im¬ 
pacts; and (3J any other aspects or im¬ 
pacts of the proposed Prohibition Order 
believed to be relevant. 

Pursuant to 10 CFR 303.173 (c) and 
<d>, PEA hereby announces that a pub¬ 
lic hearing to receive oral presentation 
of data, views and arguments of inter¬ 
ested persons will be held beginning at 
9 a.m. on May 10 and 11, 1977, in Room 
114, Federal Building. 601 E. 12th Street, 
Kansas City. Missouri 64106. Any person 
who has an interest in the subject of the 
hearing or who is a representative of a 
group or class of persons which has an 
interest on the subject of the hearing 
may make a written request, or a verbal 
request if confirmed in writing, for an 
opportunity to make an oral presenta¬ 
tion. That request should be directed to 
Wilbur Jenny. FEA Region VII. 1150 
Grand Avenue. Kansas City. Missouri 
64106. 816-374-3116. The request should 
be received before 4.30 pjn.. Tuesday, 
May 3, 1977. The request should describe 
the person's interest in the issue(s) in¬ 
volved; if appropriate, it should state 
wrhy the person is an appropriate repre¬ 
sentative of the group or class of per¬ 
sons which has such an interest; it 
should give a concise summary of the 
proposed oral presentation and a phone 
number wrhero the person may be con¬ 
tacted through May 9,1977. Speakers will 
be contacted by an PEA representative 
before 4.30 p.m.. Thursday. May 5. 1977 
and should submit ten (10> copies of 
their oral presentation, if possible, unless 
such presentation is less than five <5> 
pages, in which case only one copy is 
required, to Neil Adams. Regional Ad¬ 
ministrator. Federal Energy Administra¬ 
tion, 1150 Grand Ave., Kansas City. Mis¬ 
souri 64106. before 4:30 pjn.. Monday. 
May D. 1977. 

Detailed technical data, views and ar¬ 
guments should be contained in a written 
submission in support of the oral pre¬ 
sentation. The oral presentation itself 
should be a summary of those written 
comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire 
to speak. FEA reserves the right to limit 
the number of persons to be heard at the 
hearing, to schedule their respective 
presentations and lo establish the pro¬ 
cedures governing the conduct of the 


hearing. The length of time allocated to 
each presentation may be limited on the 
basis of the number of persons request¬ 
ing to be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views and arguments. 

An FEA official will be designated to 
preside at the hearing which will not be 
a Judicial or evidentiary hearing. During 
oral presentations only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the con¬ 
clusion of all initial oral presentations, 
each person who has made an oral state¬ 
ment will be given the opportunity if he 
or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
written questions to the presiding officer 
to be asked of any person making an oral 
presentation. The presiding officer will 
determine whether to ask questions, 
having first determined whether the 
question is relevant, and whether ade¬ 
quate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and It, together with any written 
comments submitted in the course of the 
hearing, w’ill be retained by the FFA and 
made available for inspection and copy¬ 
ing at the public reading room located in 
Room 2107. Federal Building. 12th and 
Pennsvlvania Avenue. NW., Washington. 
D C. 20461, and the FEA Regional Office, 
Library, 1150 Grand Avenue. Kansas 
City. Missouri 64106. between the hours 
of 8 am. and 4:30 pm., Monday through 
Friday. Anyone may purchase a copy of 
the transcript from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, or arguments with respect to these 
proposed Prohibition Orders to Execu¬ 
tive Communications, Federal Energy 
Administration, Room 3309, Federal 
Building, 12th and Pennsylvania Avenue, 
NW.. Washington. D.C, 20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope in which they are trans¬ 
mitted and on the document itself with 
the designation "Proposed Prohibition 

Order for the_Powerplant." 

Fifteen copies should be submitted. 

All written comments received by 4:30 
p.m., Monday, May 30. 1977, all oral 


Pockrt Owner 

So. 


presentations, and all other relevant in¬ 
formation submitted to or otherwif* 
available to FEA will be considered by 
FEA prior to Issuance of a Prohibition 
Order. 

Any Information or data considered to 
be confidential by the person furnishing 
it must be so identified and submitted in 
writing, one copy only. The FEA reserves 
the right to determine the confidential 
status of the information or data and to 
treat It in accordance with that deter¬ 
mination. 

Copies of the regulations implement¬ 
ing section 2 <a) and (b> of ESECA 
(10 CFR Parts 303 and 305) are available 
from the following FEA Regional Offices: 

Rxcion. An mesa ako Pkonk 

I— Robert Mitchell. Regional Administrate*. 
150 Causeway Street. Room 700. Boston. 
Massachusetts 02114. 617-223-3701. 

II— Alfred Klelnfleld. Regional Admin! tu¬ 
tor. 26 Federal Plaza. Room 3206, New York. 
New York 10007. 212-264-1021. 

m—J. A. LaSala. Regional Administrator. 
1421 Cherry Street, Room 1001, Philadel¬ 
phia. Pennsylvania 19102, 215-597-3390. 

IV— Donald Allen. Regional AdmlnUtr.\tcf, 
1655 Peachtree Street. NE., 8th Floor. At¬ 
lanta 30309, 404-526-2637. 

V— N. Allen Andersen. Regional Admins 4 rs- 
tor. Federal Office Building. 175 We*t Jack- 
aon Bivd., Room A-333. Chicago. Illinois 
00004. 312- 353-0540. # 

VI— Delbert Fowler. Regional Administrator, 
Post Office Box 35228. 2626 West Mocking¬ 
bird Lane, Dallas, Texas 75235, 214-749- 
7345. 

Vn—Nell Adams, Regional Administrator. 
1150 Grand Avenue, Kansas City, Missouri 
64106.816-374-2061. 

VIII— Dudley Favcr. Regional Administrator. 
Post Office Box 26247. Belmar Branch. 1075 
South Yukon Street. Lakewood. Colorado 
80226. 303-234-2420. 

IX— William Arntz, Regional Administrator, 
ill Pine 8treet. San Francisco, California 
94111,415-556-7216. 

X— Jack B. Robertson. Regional Administra¬ 
tor. 1992 Federal Building. 915 Second 
Avenue. Seattle, Washington 98174. 206- 
442-7280. 

Any questions regarding this notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad¬ 
ministration. Code OFTJ (Prohibition 
Order: Powerplant). Washington, D.C. 
20461, 202-566-7941. 

(Energy Supply and Environmental Co¬ 
ordination Act of 1074 (15 U S.C. 791 et seq ). 
as amended by Pub. L. 94-163: Federal En¬ 
ergy Administration Act of 1974 (15 DSC. 
761 et seq.), as amended by Pub. L. 94-365; 
EO. 11790 (39 FR 23185).) 

Issued In Washington. D.C., April 25, 
1977. 

Erne J. Fygi. 
Acting General Counsel. 
Federal Energy Administration. 


Genemting station Unit No. Location 


OFIM54 Com Belt Powrr Coojwratirp .Wbdont. 


1 Bpmeer, Iowa 


Appendix 

PROPOSED FINDINGS AND 1ATJONALK FOR NOTICE OP INTENTION TO lMVf A PROHIBITION ClliDf* 

ESECA and the FEA regulations require FEA to make certain findings before ftnulnR % 
Prohibition Order to a powerplant. FEA's proponed findings are set out below with respect 
to the powerplant named below. Supporting rationale and conclusions are also set forth 
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These findings, which are now pro¬ 
posed by FEA. are ba&cd on the Informa¬ 
tion that has been provided to and de¬ 
veloped by FEA prior to the issuance of 
this Notice of Intention (NOI) to Issue a 
Prohibition Order. 

Com Belt Power Cooperative shall be 
referred to as the “utility” and as “Com 

Belt”. 

I. Capability and necessary plant equip - 
merit to bum coal. FEA proposes to find 
that on June 22. 1974. Powerplant Num¬ 
ber 1 at the Wisdom Generating Station 
(Wisdom 1) had the capability and 
necessary plant equipment to bum coal. 
This proposed finding is based on the 
facts and interpretations stated below: 

A. Com Belt. In information filed with 
FEA dated July 8. 1975. Indicated that 
this powerplant had in place on June 22. 
1974. a boiler that was capable of burning 
coal The boiler had been designed and 
constructed or modified to burn cool as 
its primary energy source, notwithstand¬ 
ing the fact that on June 22, 1974, the 
pouerplant may not have been burning 
cool as its primary energy source. 

B. Wisdom 1 is presently burning coal 
as its primary energy source. Therefore. 
PEA proposes to find that Wisdom l has 
the necessary plant equipment and facil¬ 
ities associated with the burning of cool. 

C. Within the meaning of ESECA and 
the regulations promulgated pursuant 
thereto, this powerplant had the capabil¬ 
ity and necessary plant equipment to 
bum coal as of June 22.1974. 

n. The burning of coal in lieu of nat¬ 
ural oas or petroleum products is prac¬ 
ticable and consistent with the purposes 
of ESECA. FEA proposes to find that the 
burning of coal at Wisdom l in lieu of 
petroleum products or natural gas is 
practicable and consistent with the pur¬ 
poses of ESECA. This finding is based on 
the facts and interpretations stated 
below: 

A. The burning of coal is practicable .— 
1. Costs associated with burning coal. a. 
Capita/ investment costs . Since Wisdom 
1 is currently burning coal as its primary 
energy source. FEA proposes to find that 
Wisdom 1 has acquired or modified the 
equipment and facilities necessary for 
the burning of coal as its primary energy 
source, and such actions were not under¬ 
taken as a result of (or In contemplation 
of* the Issuance of a Prohibition Order. 
These acquisitions or modifications either 
include or should include those necessary 
for compliance with the requirements of 
the Clean Air Act. 

b. Annual operating and maintenance 
costs. FEA proposes to find that there 
are no apparent significant increases in 
operating and maintenance costs that 
would result from the continued burning 
of coal by Wisdom 1. 

c. Fuel costa. The alternate fuel which 
oould be used by Wisdom l la natural gaa 
Boa-cver. bawd on Information obtained 
from the Federal Power Commission and 
from Corn Belt. FEA has determined that 
Wisdom 1 should continue to experience a 
•uhttantlal curtailment of any future sup¬ 
ply of natural gas. FEA. therefore, propose* 
to find that Wisdom 1 will continue to bum 
coal as its primary energy source with no 
increase In fuel costs as a result of a Pro¬ 
hibition Order. 


d. Total annual coats FEA proposes to 
find that there will be no annual increase 
in costs Incurred, at Wisdom 1. as a result of 
an order which prohibits the burning of 
natural gas or petroleum products. 

2. Reasonableness of costs. Considering the 
fact that FEA has determined that Wisdom 
1 should continue to experience curtailment 
of Us alternate fuel, natural gas. as well as 
the fact that the utility has acquired or 
modified such equipment and facilities as are 
necessary In order to bum coal as its pri¬ 
mary energy source. FEA proposes to find 
that the cost of burning coal In lieu of 
natural gas or petroleum products is reason¬ 
able. 

3. Financial capability of Com Belt 
Power Cooperative. FEA assumes that 
any capital investment costs associated 
with the acquisitions and modifications 
necessary for the burning of coal at Wis¬ 
dom 1 are identified in the utility's cur¬ 
rent and prospective budgetary plans. 
FEA proposes to find that the decision 
by the utility to acquire or modify such 
equipment and facilities In order to bum 
coal as a primary energy source at Wis¬ 
dom 1 was based on an analysis of the 
financial capability of utility to assume 
such capital investment costs as well as 
any additional operating maintenance 
costs associated with the burning of coal 
that the utility has concluded that the 
burning of coal In lieu of petroleum 
products or natural gas is economically 
feasible. 

4. Consumer impact. FEA proposes to 
find that the issuance of a Prohibition 
Order to Wisdom 1 should have no ma¬ 
terial effect on Corn Belt consumers 
since there will be no significant change 
in the cost of producing electricity at 
Wisdom 1 as a result of the continued 
burning of coal at this powerplant. 

B. Consistency with the purposes of 
ESECA . Because the Issuance of a Pro¬ 
hibition Order to Wisdom 1 will discour¬ 
age the use of natural gas or petroleum 
products and encourage the continued 
use of cool, FEA proposes to conclude that 
this action would be consistent with the 
purpose of ESECA to proride a means to 
assist in meeting the essential needs ol 
the United StAtea for fuels. 

On the basis of the environmental anal¬ 
ysis which FEA Is required to conduct 
prior to issuance of a Notice of Effective¬ 
ness of a Prohibition Order, as well as 
the necessity for this powerplant to com¬ 
ply with the Clean Air Act and other ap¬ 
plicable environmental protection re¬ 
quirements. FEA proposes to conclude 
that a Prohibition Order to Wisdom 1 
would be consistent with the purpose of 
E8ECA to provide a means to assist in 
meeting the essential needs of the United 
States for fuels in a manner which is 
consistent, to the fullest extent practica¬ 
ble. with existing national commitments 
t6 protect and improve the environment. 

III. .Coal and coal transportation fa¬ 
cilities will be available to this power- 
plant during the period until December 
31. 1084. 

A, Coal availability.— 1. National coal 
reserves. United States coal reserves are 
more than sufficient to supply national 
needs for the foreseeable future. UJ9. 
Department of the Interior. Bureau of 
x Mines (BOM) data show a demonstrated 


coal reserve base of over 490 billion tons, 
over half of which is currently techni¬ 
cally and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States. by Sulfur Category, on 
January I, 1974, Bureau of Mines (May 
1975) (hereafter “BOM Survey”!). 
Within these recoverable reserves ap¬ 
proximately <100 billion tons contain 1 
percent or less sulfur by weight. To de¬ 
termine when certain quantities of these 
reserves are expected to be available. 
FEA has examined several studies, 
referenced herein, which together pro¬ 
vide the best current evidence as to coal 
availability for the period ending Decem¬ 
ber 31. 1984. 

2. National coal production and de¬ 
mand. The comparison, stated below, of 
estimated national coal production, na¬ 
tional coal demand, and the total ton¬ 
nages of uncommitted planned national 
coal production (derived from responses 
to a survey of coal producing companies) 
shows that tfiere should be sufficient pro¬ 
duction of coal to meet the total na¬ 
tional demand through 1980. Beyond 
1980, plans for new production arc not 
yet fully developed because few coal pro¬ 
ducers have firm expansion plans that 
extend that far into the future: how¬ 
ever. the projected total planned na¬ 
tional coal production for 1985 already 
meets 99% of the total U.S. demand ex¬ 
pected In 1985. With time, more potential 
mine developments will become firm 
plans, thus increasing the planned pro¬ 
duction. 

a. National coal production. It is con¬ 
servatively estimated that It will be 
practicable to produce coal nationally 
in at least the following quantities: 


Year: 

1077 

1978 

1970 

1980 

1081 

1082 

1083 

1984 

1985 


Production 
potential 
{million toiu) 

.. 732. 3 

.. 701.8 

.. 851.4 

. 911.7 

.. 980.0 

.. 994.3 

..1,017.4 

1,028.7 
.. 1,029.8 


The figures shown above are derived 
from FEA*s Coal Mine Expansion Study 
(May 1976). This study demonstrates 
that most coal producers did not have 
firm or accurate plans for new capacity 
additions beyond 1980. The 1985 projec¬ 
tion. therefore, tends to underestimate 
actual production potential. 

An FEA study, Availability of Potential 
Coal Supply Through 1985 by Quality 
Characteristics. August 1976 (hereafter 
“Availability Study"). indicates current 
plans for nationwide production of un¬ 
committed coal as follows: 


Production 

Year: tmillton tons > 

1977 . 48 4 

1978 _ 122. 2 

1979 . 237. 1 

1980 . 287.3 

1981 . 344. 0 

1982 . 363.9 

1983 .-. 390.1 

1984 .-.. 469.5 

1985 . 544.9 
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b. National demand exclusive of 
ESECA prohibition order demand. The 
estimated national demand, excluding 
any Increased demand resulting from 
FEA action under the authority of Sec¬ 
tion 2*a) of ESECA. is as follows (FEA 
1976 National Energy Outlook): 


Demand 

Year: (million tons) 

1977 . 698 

J978 . 730 

1979 - 764 

1980 . 799 

1981 . 842 

1982 . 887 

1983 . 935 

1984 . 985 

1985 . 1.404 


c. National ESECA prohibition order 
demand. The estimated potential de¬ 
mand for coal resulting from this NOI, 
from all other Notices of Intention to 
Issue Prohibition Orders to date and 
from all outstanding Prohibition Orders 
issued to date under authority of sec¬ 
tion 2 (a) of ESECA is as follows (Coal 
Availability and Demand: Round I and 
Round n Coal Conversion Candidates. 
August 1976. hereafter “Coal Conversion 
Study"): 


Demand 

Year: {million tons) 

1977 _ 6.4 

1978 -. 10.0 

1979 . 18.0 

1980 . 18.0 

1981 . 20.2 

1982 . 41.4 

1983 . 41.4 

1984 .. 41 4 


3. Characteristic coal, production and 
demand. FEA’s "Availability Study" 
identifies coal of specific quality charac¬ 
teristics available for use at Wisdom 1. 
The survey is based on data from 31 
mining companies that supplied useful 
information on 96 mining units. Re¬ 
sponses from these companies identified 
planned production of coal which is not 
now committed to a specific buyer. For 
those companies which did not respond 
to the survey. FEA estimated their un¬ 
committed planned production based on 
their 1974 production. 

a. Characteristic coal requirements 
for this powerplant . FEA’s “Coal Con¬ 
version Study" has determined that a 
pulverized-coal dry bottom boiler, of the 
type used at Wisdom 1, is able to bum 
coal of the following characteristics and 
comply with all applicable air pollution 
control requirements: 


BTU’8 b. .______>8,300 

Moisture (percent) _._ *16 

Ash (percent).. *20 

Volatile (percent)___ > 15 

Ash softening temp. CF)___>2.200 

Sulfur (approx.) (percent). >2.2 


> Minimum. 

* Maximum. 

b. Characteristic demand from this 
powerplant. The potential demand for 
coal, of the type described above, which 
would result from this NOI is estimated 
to be as follows: 


Demand 

Year: (thousand tons) 

1979 and thereafter___.... 94 

c. National planned production . char¬ 
acteristic coal. The FEA "Coal Conver¬ 
sion Study" has determined that coal 
of the type described in paragraph A.3.a. ( 
above, is uncommitted to a specific buyer 
and will be potentially available to Wis¬ 
dom 1 in a nationwide market as follows: 


Production 

Year: (thousand tons) 

1977 ___24, 139 

1978 . 46,733 

1979 .. 92,055 

1980 . 113.447 

1981 . 134,286 

1982 _141.194 

1983 . 150.691 

1984 . 176,497 


d. National ESECA prohibition order 
demand for coal , regardless of charac¬ 
teristics. The national planned produc¬ 
tion of characteristic coal, as stated in 
paragraph A.3.C., above, exceeds poten¬ 
tial demand for coal regardless of char¬ 
acteristic expected from this NOI. from 
ail other Notices of Intention to issue 
Prohibition Orders to date and from all 
outstanding Prohibition Orders issued 
to date under authority of Section 2(a) 
of ESECA. National ESECA Prohibition 
Order demand as previously stated in 
paragraph A^.c., above, is: 


Demand 

Year: (thousand tons) 

1977 . 5.400 

1978 -..-- 10.000 

1979 - 13.000 

1980 . 18.000 

1981 .... 20.200 

1982 . 41.400 

1983 ...41,400 

1984 .. 41,400 


e. Regional planned production, char¬ 
acteristic coal. Coal with the character¬ 
istics described in paragraph A.3 a., 
above, is uncommitted and will be po¬ 
tentially available to Wisdom 1 (in a 
probable regional supply/demand rela¬ 
tionship related to the location of this 
powerplant) from BOM Districts 7 
through 20 and 22 os follows: 


1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Production 
(thousand tons) 

. 19.491 

. 36.155 

. 68.158 

. 83.700 

. 99.069 

.104.369 

.111.685 

. 129.204 


f. Regional ESECA prohibition order 
demand for coal , regardless of charac¬ 
teristic. The expected regional produc¬ 
tion of characteristic coal, as stated In 
paragraph A.3.e, above, exceeds the po¬ 
tential demand for coal regardless of 
characteristic from BOM Districts 7 
through 20 and 22 expected to result 
from this NOI. from all other Notices of 
Intention to issue Prohibition Orders to 
date and from all outstanding Prohibi¬ 
tion Orders issued to date under author¬ 
ity of Section 2(a) of ESECA. This po¬ 


tential regional demand Is estimated in 
FEA’s "Cool Conversion Study" as fol¬ 
lows: 


Year: 

1977 ... 

1978 ... 

1979 .... 

1980 .... 

1981 ... 

1982 ... 

1983 .... 

1984 ... 


Demand 
(thousand ttxnj) 

..- 4 . 229 

- 8 . 279 

- .. 10.917 

■.14, C* 

- .. 16 381 

- . 16.735 

- . 18 . 73 $ 

-18,736 


g. Regional ESECA prohibition order 
demand for coal by sulfur character¬ 
istic. The potential regional demand from 
BOM Districts 7 through 20 and 22 for 
coal with a 1.81-2.20% sulfur content 
(which includes the 2.2% maximum 
sulfur content described in paragraph 
A.3.a.. above) resulting from this NOI, 
from all other Notices of Intention to 
issue Prohibition Orders to date and 
from all outstanding Prohibition Or den 
issued to date under authority of Section 
2(a) of ESECA is estimated in Fea'i 
"C oal Conversion Study" as follows 


Year: 

1977 

1978 

1979 
1990 
1081 

1982 

1983 

1984 


Demand 
(thousand tons) 
percent sulfur 
l 81 to 220 

-- Wl 

.—.. 1.955 

.-. 2 . m 

. 2.695 

. 2.695 

. 4.296 

- 4.296 

- 4 296 


The regional planned production of 
coal stated in paragraph A.3.e„ above, 
with the characteristics described In 
paragraph A.3.a.. above, far exceeds the 
potential ESECA regional demand for 
coal by sulfur characteristic. 

4. State or local laws. FEA has found 
no state or local laws or policies limit¬ 
ing the extraction or utilization of coal 
that would adversely affect these pro¬ 
duction figures, and none have been 
brought to FEA’s attention. 

5. Conclusion. FEA’s "Availability 
Study" has identified nationally and in 
Bureau of Mines Districts 7 through 26 
and 22 uncommitted coal production 
that meets the requirements of Wisdom 
1 as described in paragraph A.3.a., above. 
FEA proposes to find that this uncom¬ 
mitted coal exists In amounts sufficient 
In any year to meet the estimated addi¬ 
tional demand for coal, both nationally 
and from these Districts, resulting from 
this NOI. from all other Notices of In¬ 
tention to issue Prohibition Orders to 
date and from all outstanding Prohibi¬ 
tion Orders issued to date under author¬ 
ity of Section 2(a) of ESECA. 

Coal for Wisdom 1 will probably be 
bought from producers according to 
regional supply /demand relationships 
related to the powerplant's location from 
BOM Districts 7 through 20 and 22. FEA 
observes, however, that this powerplrmt 
could purchase coal in other markets as 
such production becomes available. (The 
Feasibility of Considering Expanded Use 
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of Western Coal by Midwestern and 
Easterns Utilities in the Period 1978 and 
Beyond. School of Engineering. Univer¬ 
sity of Pennsylvania. November 7. 1975.) 

B. Coal transportation .— 1. Location of 
po uTrplant and coal supply. Based on an 
FEA study. Utility Analysis of Coal 
Transportation Availability. November 
1975. (hereafter “Transportation Avail¬ 
ability Study - *), coal for Wisdom 1 would 
probably come from BOM District 19 as 
both the primary and alternate source of 
ujpply. While this supply area is the 
nearest available potential source able 
to .supply complying coal to these power- 
plants, complying coal can be transferred 
by rail from other identified sources 
within the United States. The analysis 
of transportation availability Is based on 
the most likely route as well as an alter¬ 
nate route. Tliesc routes were chosen to 
demonstrate transportation availability. 

2. Route of coal shipment. The pri¬ 
mary route for coal delivery to the Wid- 
som plant would originate on the Union 
Pacific (UP) Railroad to Council Bluffs, 
Iowa. Coal is delivered from Council 
Bluffs to Spencer. Iowa on the Chicago. 
Milwaukee, St. Paul and Pacific 
(CMSPfeP) via Herndon. Iowa. The total 
distance is approximately 800 miles. 

An alternate route from the primary 
supply would involve originating on UP 
to Omaha. Coal would be carried to 
Sheldon, Iowa by Chicago and North 
Western (CltNW), and from there to 
the plant via CMSP&P. 

3. Originating trunk carrier. The UP. 
the originator of coal for Widsom 1. has 
approximately 7,000 hopper cars with an 
estimated average capacity of 85 tons. 
Using an average number of deliveries 
of 20 per year per 85-ton car. the UP may 
need as many as 60 additional cars to 
handle the demand from Widsom 1. This 
estimate assumes that the railroad will 
neither have excess originating capa:ity 
nor obtain cars from other carriers in 
the originating vicinity. The UP indicated 
that it Is willing to acquire any needed 
capacity involved in shipment to the 
Widsom facility and that it will modify 
Its expansion plans with demand con¬ 
ditions. 

FEA’s “Transportation Availability 
Study" concluded that for all potential 
Prohibition Order candidates studied, 
there would be no major constraints In 
tratisporting coal. The study examined 
existing rail transportation car capacity, 
water transportation capacity, including 
unloading docks, where applicable, and 
look into account projections made by all 
carriers to meet the anticipated demand 
for all types of transportation facilities 
burning all powerplants studied were to 
receive orders under Section 2(a) of 
ESECA. 

The UP indicated that transportation 
facilities at three mine sites within BOM 
District 19 are in satisfactory operating 
conditions and that loading facilities 
could handle the required coal volumes. 

FEA has not found nor has it been In¬ 
formed of any apparent constraints to 
carrying coal for any alternate or inter¬ 
mediate carriers should they be used. 

4 Destination carrier and power plant 
facilities. The primary and alternate des¬ 


tination carrier for Wisdom 1 is the Chi¬ 
cago. Milwaukee. St. Paul, and Pacific 
(CMSJP&P) Railroad. This company's ju¬ 
risdiction includes tracks to the plant, 
and coal is presently being delivered to 
the plant. The plant has coal unloading 
facilities, and these are adequate to han¬ 
dle the additional indicated demand 
through 1985. No construction or refur¬ 
bishment of these facilities is underway 
or planned. 

5. Conclusion. Coal transportation fa¬ 
cilities will be available for the period a 
Prohibition Order is expected to be in 
effect since no significant constraints to 
coal delivery to Wisdom l presently exist, 
and an alternate route is available. 

IV. The prohibition of the burning of 
natural gas or petroleum products as its 


The** endings, which are now proposed by 
FEA. are based on information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to issue a Prohibition Order. 

Independence Power Sc Light Department 
•hall be referred to as the "utility” and as 
~IPLD*\ 

I. Capability and necessary plant equips 
ment to bum coal. FEA proposes to find that 
on June 22,1974, Powerplant Number 3 at the 
Blue Valley Generating Station (Blue Valley 
3) had the capability and necesary plant 
equipment to burn coal. This proposed find¬ 
ing Is based on the facts and Interpretations 
stated below: 

A. IPLD. in Information filed with FEA 
dated July 9.1975, indicated that this power- 
plant had In place on June 23, 1974. a boiler 
that was capable of burning coal. The boiler 
hid been designed and con»trusted or modi¬ 
fied to burn coal as its primary energy 
source, notwithstanding the fact that on 
June 22. 1974, the powerplant may not have 
been burning coal as Its primary energy 
source. 

B. Blue Valley 3 Is presently burning coal 
as its primary energy source. Therefore. FEA 
proposes to find that Blue Valley 3 has the 
necessary plant equipment and faculties as¬ 
sociated with the burning of coal. 

C. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto 
this powerplant had the capability and nec¬ 
essary plant equipment to burn coal as of 
June 22. 1974. 

II. The burning of coal in lieu of nafural 
gas or petroleum products U practicable and 
consistent with the purposes of ESECA FEA 
proposes to find that the burning of coal 
at Blue Valley 3 In lieu of petroleum prod¬ 
ucts or nautral gas is practicable and con¬ 
sistent with the purposes of ESECA. This 
finding Is based upon the presumption that 
Blue Valley 3 wUl be operated at a 55 percent 
capacity factor, has a remaining useful life 
of 24 years (as of the date of this NOI), 
Is expected to have at least 21 years remain¬ 
ing useful Ufe after conversion of the power- 
plant. and on the facts and Interpretations 
stated below: 


primary energy source will not impair 
the reliability of service in the area 
served by the affected powerplant. Based 
on an analysis of the information sub¬ 
mitted to FEA by the Federal Power 
Commission and Com Belt, FEA pur¬ 
poses to find that the issuance of a Pro¬ 
hibition Order to Wisdom 1 will not im¬ 
pair the reliability of service in the area 
served by the powerplant since there will 
be no outage as a result of a Prohibition 
Order to Wisdom 1. 

Com Belt has advised FEA that Wis¬ 
dom 1 was designed to bum natural gas 
or coal and is currently burning coal. 
There will, therefore, be no impairment 
of reliability of service within the mean¬ 
ing of ESECA in the area served by Com 
Belt as a result of a Prohibition Order. 


A. The burning of coal Is practicable .— 
t. Costs associated with burning coal .—a. 
Capital investment costs. The total initial 
capital investment costs, exclusive of financ¬ 
ing costs, that would result from the ac¬ 
quisition and refurbishment of equipment 
and facilities associated with the burning 
of coal at Blue Valley 3 are estimated to be 
approximately 93.046,000 which assumes that 
an electrostatic precipitator will be required 
at a cost of $3,046,000 to comply with the 
air pollution control requirements of the 
Clean Air Act. This estimate was supplied 
by the utility. 

b. Annual operating and maintenance 
costs. The increase in operating and main¬ 
tenance cents, exclusive of fuel costs, that 
would result from the burning of coal is 
estimated to be approximately $164,000 per 
year for the operation and maintenance of 
air pollution control equtoment. This esti¬ 
mate la based on a PEDCo-Envtronmental 
Specialists, Inc. report entitled Coal Con¬ 
version Ccat Reasonableness Analysis For The 
Blue Valley Plants. March 6, 1977, (hereafter 
"PEDCo Report*'). 

c. Fuel costs. (1) Based on Information 
supplied by IPLD the price of natural gas 
available to Blue Valley 3 Is approximately 
$1.05 per million Btu’s This represents $1 05 
per MCF of natural gas, assuming I million 
Btu’s per MCF. 

(Ill Based on Information supplied by the 
Federal Power Commission the price of coal 
available to Blue Valley 3 Is approximately 
$1.10 per million BTU’a. This represents 
$25.52 per ton of coal, assuming 23-3 million 
Btu*s per ton. 

(ill) FEA estimates that the continued 
burning of coal by this powerplant will re¬ 
sult In an increase of approximately $0 05 
per million Btu’s or $32,377 per year In fuel 
costs. This estimate Is based on fuel con¬ 
sumption presuming Blue Valley Is operated 
with a 65 percent capacity factor and with 
an average heat rate of 11,200 Btu's per kilo¬ 
watt hour. 

(Iv) Based on Information supplied by 
IPLD. FEA has determined that Blue Vailey 
3 is presently burning coal and should con¬ 
tinue to experience a substantial curtail- 


Affendix 

PROPOSED FINDINGS AND RATIONALE FOR NOTICE OF INTENTION TO ISSUE A PROHIBITION OBDER 

ESECA and the FEA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a powerplant. FEA** proposed findings are set out below with respect 
to the powerplant named below. Supporting rational and conclusions are also set forth. 


DeckH Owner Generating station Unit So. Location 

No. 


OFIM55 Independence Power A Light Depart. Ploe Valley... 3 Independence, Mo. 

menu 
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ment of any future supply of Its alternate 
fuel, natural gas. FEA, therefore, proposes 
to find that Blue Valley 3 can continue to 
burn coal as It* primary energy source with 
a minimal Increase In fuel coats as a result 
of a Prohibition Order. 

cL Total annual coats associated with con- 
version. As a result of the conversion of Blue 
Valley 3 there will be an estimated total 
annual Increase in costa incurred, exclusive 
of fuel costa, of approximately $402,000. 

2. Reasonableness o/ coats of conversion. 
The foregoing analysis of the coats of conver¬ 
sion provides the basis lor deciding whether 
the conversion of Blue Valley 3 Is reasonable. 
Financial Impacts of the conversion will be 
felt by the utility and by the consumer. 

As a result of conversion, the utility will 
Incur additional annual capital Investment 
costs. Including financing costs, of approxi¬ 
mately $328,000 (this represents an amor¬ 
tized cost over the 21 years remaining useful 
life of thla powerpiant after conversion, and 
is based on a fixed charge rate of 108^ of 
the total initial capital Investment of $3,048.- 
000) and additional annual operating and 
maintenance costs, exclusive of fuel costs, of 
approximately $164,000 (these figures are 
derived from the figures In paragraphs A l a . 
and b.). but will experience an annual In¬ 
crease in fuel costs of approximately $32,000. 
(See paragraph A.l.c.) The estimated net an¬ 
nual increase of cost of producing electricity 
at Blue Valley 3 after conversion will be 
$624,000. 

Increased costs for conversion will be miti¬ 
gated by the decrease In fuel costa The net 
result, however, will be an Increase in the 
cost of producing electricity at Blue Valley 3. 
The cost to the utility resulting from a Pro¬ 
hibition Order ultimately will be recovered in 
rates. 

The use of coal at Blue Valley 3 will result 
In an estimated annual equivalent savings of 
648,000 MCP of natural gas that otherwise 
would be used in providing steam for electric 
power generation. The cost of conversion per 
MCP of natural gaa saved la estimated to be 
$0.81. 

Although conversion to the burning of coal 
would be expected to increase the cost of 
producing electricity at Blue Valley 3. FEA 
proposes to find that such increased cost, 
per MCP of natural gas saved. Is not un¬ 
reasonable. This determination la based on 
consideration of the substantial savings of 
natural gas that will result from this con¬ 
version. This determination also takes Into 
account the fact that FEA has determined 
that Blue Valley 3 should continue to ex¬ 
perience curtailment of its alternate fuel, 
natural gas. The determination that the 
coats of converting are not unreasonable U 
further supported by consideration of such 
costa In relation to the expected 21 years 
remaining useful Ufa of the powerpiant after 
conversion, the slee and resources of the 
utility as examined In the following analysis 
or financial capability, the nature of the 
expected operations of this powerpiant, and 
potential future Increases In the fuel cost 
differential In favor of coal. 

3. Financial capabilities o/ Independence 
Potcer and Light Department. —a. Recovery 
of capital investment. FEA proposes to find 
that compliance with a Prohibition Order to 
Blue Valley 3 would be economically feasible. 
FEA's analysis took Into consideration the 
$3,046,000 additional capital Investment re¬ 
quired for IPLD to comply with this NOI 
and all other NOI's which are currently under 
consideration, as well as additional capital 
Investment costs related to all other Notices 
of Intention, to date, If any. to Issue Pro¬ 
hibition or Construction Orders, and from 
all outstanding Prohibition or Construction 
Orders, If any, issued to date under authority 


of Section 2(a) and (c) of ESECA to IPLD 
powerplants, 

FEA related these additional capital Invest¬ 
ment costs to IPLD's net property and plant 
of $46.8 million, the utility's estimate of Its 
1877-79 construction budget of $19 million, 
the total capitalization of the utility of $63 
million, and the 21 years remaining useful 
life after conversion of Blue Valley 3. FEA 
docs not consider the effect of this added 
capital Investment coat to represent an un¬ 
reasonable burden given the financial capa¬ 
bilities of IPLD to assume such costa. 

b. Total annual costs associated with con¬ 
version. The total estimated annual Increase 
in costa (amortized Increased capita) Invest¬ 
ment costs and other costa, exclusive of fuel 
costs) associated with the burning of coal 
as opposed to natural gaa attributable to 
compliance with this NOI would be $492,000. 
This also represents the total estimated an¬ 
nual incremental increase In revenue re¬ 
quirements of the utility. 

(FEA also took Into consideration revenue 
requirementa of the utility resulting from 
compliance with all other Notlcos of Inten¬ 
tion, to date. If any, to issue Prohibition or 
Construction Orders, and from all outstand¬ 
ing Prohibition or Construction Orders. If 
any. Issued to date under authority of Sec¬ 
tion 2(a) and (c) of ESECA to IPLD power- 
plants.) This estimate of $492,000 In revenue 
requirements is bated on an Investment 
oriented analysis described In an Ultrasys¬ 
tems Inc. report entitled Computer Meth¬ 
odology For Coal Conversion Cost Reason¬ 
ableness Determination. August 1976, (here¬ 
after "Ultrasys terns Computer Model* ). The 
estimate Includes an incremental rate of re¬ 
turn on retained earnings which are In¬ 
vested. 

(For comparison with the Ultrasystems 
Computer Model results. FEA performed a 
financial analysis based on a Price Water- 
house and Co report entitled Identification 
Of Possible Financial Effects Of Converting 
Certain Electric Generating Facilities To The 
Use Of Coal. October 1976. This analysis esti¬ 
mated the total annual incremental increase 
In revenue requiremenU to be $388,000 which 
assumed a predicted effect on IPLD's financial 
statement and represents revenues required 
to offset any potential loss In net Income as 
reported for Fiscal Year ending 1975.) 

The total estimated annual lncerase In 
costs, exclusive of fuel oosts. of $492,000 asso¬ 
ciated with conversion ultimately will be re¬ 
covered In rates. However, due to the annual 
increase in fuel costs of approximately $32,- 
000 attributable to compliance with this 
NOI. the total annual revenue requirements 
of IPLD should Increase by appproxlmately 
$524,000. FEA does not consider the effect of 
this added capital Investment cost to repre¬ 
sent an unreasonable burden given the finan¬ 
cial capabilities of the utility to assume such 
costs. 

4. Consumer impact. The potential Initial 
Impact of a Prohibition Order to Blue Val¬ 
ley 3 la a net Increase in revenues required 
from IPLD consumers of approximately 
$0.00096 per kilowatt hour of electricity sold 
by IPLD. This estimate is based on FEA'a 
analysis of the Ultrasystems Computer 
Model. The actual amount of the Increase 
will depend on the actual amount of the 
Investment necessary to comply with a Pro¬ 
hibition order, the methods which IPLD 
selects to finance the Increased costs asso¬ 
ciated with burning coal as a primary en¬ 
ergy source at Blue Valley 3. the extent 
to which the cost Increase is spread among 
IPLD’s consumers, the regulations or poli¬ 
cies of the regulatory agencies with Juris¬ 
diction over IPLD regarding inclusion of 
such cost increases in consumer rates, the 
actual amount of the fuel cost differential, 
and other factors. 


B. Consistency with the purposes of 
ESECA. Because the Issuance of a Prohi. 
billon Order to Blue Valley 3 wlU discour¬ 
age the use of natural gas or petroleum 
products and encourage the increased use 
of coal. FEA proposes to conclude that tbu 
action would be consistent with the pur¬ 
pose of ESECA to provide a means to as¬ 
sist in meeting the essential needs of the 
United States for fuels. 

On the basis of the environmental analysis 
which FEA Is required to conduct prior to 
issuance of a Notice of Effectiveness of a Pro¬ 
hibition Order, as well as the necessity for 
this powerpiant to comply with the Clean 
Air Act and other applicable envlronnienm 
protection requirements, FEA propose, to 
conclude that a Prohibition Order to Blur 
Valley 3 would be consistent with the pur¬ 
pose of ESECA to provide for a means to xi- 
atst In meeting the essential needs of the 
United States for fuels in a manner which 
Is consistent, to the fullest extent practi¬ 
cable, wrlth existing national commitments to 
protect and Improve the environment 

HI. Coal and coal transportation facilities 
will be available to this powerpiant during 
the period until December Jf, 19114. 

A Coal availability — 1. National coal re¬ 
serves United States coal reserves are mors 
than sufficient to supply national need* for 
the foreseeable future. U.& Departmon: 0 f 
the Interior, Bureau of Mines (BOM) dsls 
show a demonstrated coal reserve base at 
over 400 billion tons, over half of which u 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Hose 
of the United States, by Sulfur Category an 
January 1, 1974. Bureau of Mines (May 
1975)—hereafter "BOM Survey"). Within 
these recoverable reserves approximately 290 
billion tons contain 1 percent or less sulfur 
by weight. To determine when certain quan¬ 
tities of these reserves are expected to fee 
available. FEA has examined several atudl«, 
referenced herein, which together provide the 
beet current evidence as to coal availability 
for the period ending December 31. 1964 

2 . National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand, and the total tonnages of uncom¬ 
mitted planned national coal product loo 
(derived from responses to a survey of cool 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
1980. Beyond 1980. plans for new production 
are not yet fully developed because few cool 
producers have firm expansion plans that 
extend that far Into the future; however, 
the projected total planned national coal 
production, already meets 99 percent of tht 
total UB. demand expected In 1985. With 
time, more potential mine developments wlU 
become firm plans, thus increasing the 
planned production. 

a. National coal production. It la conserva¬ 
tively estimated that it will be practicable 
to produce coxl nationally in at least the 
following quantities: 

Production potential 


Y **r: (million ton.it 

1077 . 732.4 

1978 _.,_ 701.6 

1979 ... 85i 4 

1980 . 911.7 

1981 .. 960 0 

1982 .. 994.3 

1983 .. 1,017 4 

1984 . 1.028.7 

1985 .. 1.029 6 


The figures shown above are derived from 
FE.Va Coal Mine Expansion Study (May 
1976). This study demonstrates that meat 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
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1980. The 1085 projection, therefore, tends 
to underestimate actual production poten- 

U«L 

An FEA study, Availability of Potential 
Coal Supply Through 1965 by Quality Char¬ 
acteristic*, August 1078, (hereafter “Avail¬ 
ability Study"), Indicates current plant for 
nationwide production of uncommitted coal 


as follows: 


Year: 

1077 

1078 .. 
1070 
1900 
1081 ~ 
1980 . 

1983 

1984 .. 
1085 .. 


Production 
(million fons) 

_ 48 4 

__ 123.9 

.. 237 . 1 

'_ 287. 3 

_344.0 

’_ 363.9 

.... 300. 1 

_ 460 - 5 

__ 644.9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 
authority of Section 2(a) of ESECA, la as 
follows (FRA 1076 National Energy Outlook): 


Year: 


Demand, 

(million tons) 


1077 - 

1078 - 

1070 -- 

1980 _- 

1061-— 

1082 _ 

1083 _ 

1984 _ 

1965 _ 


698 

730 

764 

790 

842 

887 

035 

985 

1.040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this KOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Order issued to date under authority 
of Section 2(a) of ESECA Is as follows (Coal 
Availability and Demand: Round I and II 
Coal Conversion Candidates, August 1078, 
(hereafter "Coal Conversion Study*"): 


Demand 


r: 


(million tons) 

1077 

1078 
1070 
1080 
1961 
1982 
1083 
IfiBI 


___________ 5.4 


"„ ln , rTT !--!-!””- io*o 


_13.0 




20.2 


___ _ 41.4 


.. 41.4 




3. Characteristic coal, production and de¬ 
mand. FEA*i "Availability Study" Identi¬ 
fies coal of specific quality characteristics 
Available for use at Blue Valley 3. The survey 
is based cm data from 31 mining companies 
that supplied useful Information on 06 min¬ 
ing unit*. Response* from these companies 
identified planned production of coal which 
is not now committed to a specific buyer. For 
those companies which did not respond to 
the survey. FEA estimated their uncom¬ 
mitted planned production based on their 
1974 production. 

a Characteristic coal requirements for 
this power plant. PEA a "Goal Conversion 
Study" has determined that a pulvartxed- 
coal wet bottom boiler, of the type used at 
Blue Valley 3 will be able to bum coal of 
the following characteristics and comply 
with all applicable air pollution control 
requirement*: 


BTUVlb._*10,300 

Moisture (percent) --— *15 

Ash (percent) *- - *20 

Volatile (percent) —- 1 15 

Ash softening temperature (*F)— *10,300 

Sulfur (approximately) (percent) »6.0 

1 Minimum. 

* Maximum 


b. Characteristic coal demand from this 
potccrplant. The potential demand for coal, 
of the type described above, which would 
result from this NOI Is estimated to be as 
follows: 

Demand 
(thousand 


Tear: tone) 

I960 and thereafter ..—.— 152 


c. National planned production* character¬ 
istic cooL The FEA ‘"Coal Conversion Study" 
ho* determined that coal of the type 
described In paragraph A la above, is un¬ 
committed to a specific buyer and will be 
potentially available to Blue Valley 3 in a 
nationwide market as follows: 

Production 

(thousand 

Tear: tone) 

1077 _ 15,511 

1078 __....... 30.621 

1070 __ 68.881 

1980 _ 82. 131 

1061_81.867 

1982 _ 86,452 

1983 _ 92.821 

1984 .-_ 107,352 

<L National ESECA prohibition order 
demand for coal, regardless of character¬ 
istics. The national planned production of 
characteristic coal, aa stated In paragraph 
A2.c, above, exceeds potential demand for 
coal regardless of characteristic expected 
from this NOI. from all other Notices of In¬ 
tention to Issue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
Issued to date under tho authority of Sec¬ 
tion 2(a) of ESECA. National ESECA Pro¬ 
hibition Order demand a* previously stated 
in paragraph A2c^ above, U: 


Demand 

(thousand 

Year: tons) 

1077 _ 5.400 

1078 _10.000 

1070 _13.000 

1980 _ 18.000 

1981 . 20.200 

1082 _ 41,400 

1083 . 41,400 

1984 _41.400 


e. Regional planned production i, character¬ 
istic coal. Coal with the characteristics 
described in paragraph A 3 a, above, la un¬ 
committed and will bo potentially available 
to Blue Valley a (In a probable regional 
supply demand relationship related to the 
location of this powerplant) from BOM 
Districts 7 through 20 and 22 ss follows: 


1077 . 

1978 __ 

1079 _ 

1080 - 

1081_’ 

1982 . 

1083 . 

1964 . 


Production 
{thousand 
tons) 

. 15.004 

_ 20.231 

_ 53.018 

_ 61.052 

. 71,658 

_ 76.033 

. 62.124 

_ 05,800 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, aa stated tn paragraph A3.e.. 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
trict* 7 through 20 and 22 expected to re¬ 
sult from this NOI. from all other Notices 
of Intention to Issue Prohibition Order* to 
date and from all outstanding Prohibition 
Orders Issued to date under authority of 
Section 2(a) of ESECA. This potential re¬ 
gional demand Is estimated in FEA's “Coal 
Conversion Study" as follows: 


Tear: 


Demand 
(thousand tons ) 


1077 __ 2.808 

1978 _ 5.340 

1970 _ 7.111 

1880 _12,016 

1961_13.044 

1982 _ 33.485 


1963 _ 33.485 

1084 _ 33. 485 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand within BOM Dis¬ 
tricts 7 through 20 and 22 for coal with a 
1.41-8.01 percent sulfur content (which in¬ 
cludes the 6.0 percent maximum sulfur con¬ 
tent described tn paragraph A.3a. above) 
resulting from this NOI, from all other No¬ 
tice* of Intention to Issue Prohibition Or- 


drrs to date and from all outstanding Pro¬ 
hibition Order* issued to date under author¬ 
ity of Section 2(a) of ESECA 1* estimated in 
FEA'i "Coal Conversion Study*" aa follow*: 

Tear: 

1977 _ 

Demand 
(thousand tons) 
percent sulfur 
1.41 to 6 01 

. .. 1. 143 

1978 •_ 

___ 1.766 

J07Q 

_ . ... 1.957 

1980 —_ 

__2.880 

1081 - 

..3,363 


.. 3.453 

.. r 

1083 . 

__3.458 

1084 _ 

...3.458 


The regional planned production of coal 
stated in paragraph A.S.e., above, with the 
characteristic* described In paragraph A.3.a., 
above, far exceed* the potential ESECA re¬ 
gional demand for coal by sulfur character¬ 
istic. 

4. State or local taxes. FEA ha* found no 
state or local laws or policies limiting the 
extraction or utlllxatlon of coal that would 
adversely affect these production figure*, 
and none have been brought to FEA*s 
attention. 

5. Conclusion. FEA** "Availability Study- 
ha* identified nationally and in Bureau of 
Mines District* T through 20 and 22 un¬ 
committed cool production that meet* the 
requirements of Blue Valley 3 a* described in 

paragraph A 3 a. above. FEA propose* to find 
that this uncommitted coal exists in 
amount* sufficient In any year to meet the 
estimated additional demand for coal, both 
nationally and from these Districts, result¬ 
ing from this NOT, from all other Notice* of 
Intention to Issue Prohibition Orders to date 
and from all outstanding Prohibition Order* 
issued to date under authority of Section 2 
(a) of ESECA. 

Coal for Blue Valley 3 will probably be 
bought from producers according to regional 
supply/demand relation ships related to the 


FEDERAL REGISTER VOL 42, NO. 83—fKtDAV, APRIL 29, 1977 






















































21988 


NOTICES 


powerplant's location from Bureau of Minos 
Districts 7 through 20 and 22. FEA observe*, 
however, that the powerplant could pur¬ 
chase coal In other markets as such pro¬ 
duction becomes available. (The Feasibility 
of Considering Expanded Use of Western Coal 
by Midwestern and Eastern Utilities In the 
Period 1078 and Beyond, School of Engineer¬ 
ing, University of Pennsylvania, November 7, 
1975 ) 

B. Coal transportation. —1. Location of pow¬ 
er plant and coat supply. Based on an PEA 
study, Utility Analysis of Coal Transporta¬ 
tion Availability. November 1978, (hereafter 
“Transportation Availability Study”), coal 
for Blue Valley 3 would probably come from 
BOM District 20 as both the primary and al¬ 
ternate source of supply. While this supply 
area is the nearest available potential source 
able to supply complying coal to these 
powerplant*, complying cool can be trans¬ 
ferred by rail from other Identified source* 
within the United States. The analysis of 
transportation availability Is boned on the 
most likely route as well as an alternate 
route. These routes were chosen to demon¬ 
strate transportation availability. 

2. Route o/ coal shipment. The primary 

route for coal delivery to the Blue Valley 
plant would originate at Sallna, Utah on the 
Denver & Rio Orande Western (D&ROW) 
Railroad to Pueblo. Colorado (coal Is trucked 
from the mine to the originating point at 
Sallna. Utah). Union Pacific would carry the 
coal from Pueblo. Colorado to Kansas City. 
Missouri. where it would be received by the 
Missouri Pacific and delivered to the plant. 
The total distance Is approximately 550 
miles. * 

An alternate route from the primary sup¬ 
ply area would involve originating on the 
D&ROW from Sallna. Utah to Pueblo. Colo¬ 
rado. The Missouri Pacific would then carry 
the coal to the plant via Kansas City, Mo. 

3. Originating trunk carrier. The DA*ROW, 
the originator of coal for Blue Valley 3 has 
approximately 2,600 hopper cars with on es¬ 
timated average capacity of 90 tons. Using 
an average number of deliveries of 20 per 
year per 90-ton car. tbe D&ROW may need 
as many as 90 additional cars to handle the 
demand from Blue Valley 3. This assumes 
that the railroad would neither hare exist¬ 
ing excess originating capacity nor obtain 
cars from other carriers In the originating 
vicinity. The DA:ROW Indicated that It to 
willing to acquire any needed capacity in¬ 
volved In shipment to the Blue Valley fa¬ 
cility and that it will modify !U expansion 
plans with demand conditions 

FEA’s ’’TYansporUtton Availability Study” 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints in transporting coal. The 
study examined existing rail transportation 
car capacity, water transportation capacity. 
Including unloading docks, where applicable, 
and took Into account projections made by 
all carriers to meet the anticipated demand 
for all types of transportation facilities as¬ 
suming all powerplante studied were to re¬ 
ceive Orders under Section 2(a) of ESRCA. 

The DA ROW Indicated that transporta¬ 
tion facilities at those mine sites within 
BOM District 20 served by DAROW are In 
aatUfactory operating condition and thaa 
loading facilities could handle the required 
coal volumes. 


PEA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or intermediate 
earners should they be used. 

4. Destination carrier and power plant fa - 
duties. The primary and alternate destina¬ 
tion carrier for Blue Valley 3 is the Miasourl 
Pacific (MP). This company's Jurisdiction 
Includes tracks to the plant, and coal de¬ 
liveries ore presently being mode an a regu¬ 
lar basis by MP. The plant currently has coal 
unloading facilities. 

5. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Pro¬ 
hibition Order is expected to be in effect 
since no significant constraints to coal de¬ 
livery to Blue Valley 3 presently exist, and an 
alternate route la available. 

IV. The prohibition of the burning of 
natural gas or petroleum products as tts pri¬ 
mary energy source will not tmpair the re¬ 
liability of service in the area served by the 
affected powerplant. Baaed on an analysis of 
the information submitted to FKA by the 
Federal Power Commission, and after con- 


Norx.—line 2, attachment 1. 

5. The proposed change* In Table 1. above, 
are based on the best Information available 
to FEA and the Pederal Power Commission 
(FPC Form 12E-2 dated October 1, 1076) at 
the time this NOI Is Issued. PEA has taken 
Into consideration the possibility that the 
propoGed changes may not be completed by 
the Indicated effective date, but has deter¬ 
mined that In such ©vent, with minor modi¬ 
fications to the projected schedule of changes 
contained in Table 1. gross capacity In the 
dispatching system would not be signifi¬ 
cantly affected during the period required for 
conversion of Blue Valley 3. FKA assumes 
outages for conversion at those times that 
are optimally suited. In terms of forecast peak 
load periods, to maintain reliability of 
service. 

B. Forecast peak loads for the dispatching 
system. 1. A forecast of the peak load for the 
dispatching system during the period in 
which Blue Valley 3 would Implement a Pro¬ 
hibition Order is as indicated on line 8 of 
attachment 1. 

2. The forecast peak load has been com¬ 
pared with the peak load in a previous similar 
period. The annual peak load growth rate for 
these forecasts Is 6.4 percent. 

C. Maximum projected outages for the dis¬ 
patching system. 1 . Scheduled outage* for 
normal maintenance, including other power- 
plants Implementing Prohibition Orders and 
nuclear plant refueling within the dispatch¬ 
ing system during the period In which Blue 
Valley 3 may be implementing a Prohibition 
Order, may result In some loss of capacity 
which Is expected to be as Indicated on line 
4 of attachment 1. 

2. A projected outage of 2 months Is esti¬ 
mated to be required to make modifications, 
installations, or other physical adjustments 


sultatton with the Federal Power Commis¬ 
sion, PEA propose* to find that the issuance 
of a Prohibition Order to Blue Valley 3 will 
not impair the reliability of ocrvice in the 
area served by the powerplant. This proposed 
finding is based on the facts and Interpre¬ 
tations stated below: 

A. Description of the dispatching system. 
1. The Blue Valley Generating Station is 
owned by Independence Power and Light 
Department (IFLD). which la within the 
geographical ores of the Southwest Power 
Pool regional electric reliability council. 

2. The term "dispatching system” os used 
In the proposed finding means the IPLD. 

3. The gross capacity, as of September 1, 
1970, of all dispatching system powerplant* 
was 285 MW (See line 1, attachment 1.) 

4. Proposed changes up to the period In 
which Blue Valloy 3 would Implement a 
Prohibition Order will result In the gross 
capacity Indicated on line 3 of attachment l 
because of the following changes In the dis¬ 
patching system listed In Table 1: 


required by a Prohibition Order ahould It 
become effective. The powerplant may be less 
than fully dependable during the period of 
on-line testing and adjustment following 
such modifications. This period is not ex¬ 
pected to exceed 30 days. To take advantage 
of the maximum reserve capacity, this pro¬ 
jected outage la most likely to occur during 
the year 1077. The potential loss of capacity 
from an outage of Blue Valley 3 would be ap¬ 
proximately 60 MW (line 7 of attachment 1) 
which Is included In the total outage* Indi¬ 
cated on lino of attachment 1. (The assumed 
conversion period specified on attachment 1 
is shown for the purpose of illustration only.) 

3. Maximum projected outages within the 
dispatching system Include normal sched¬ 
uled maintenance foe all powerplant* (line 
4 of attachment 1) and outages due to con¬ 
version (line 6 of attachment l) for those 
powcrplants to be Implementing Prohibition 
Orders. Maximum projected outages are ex¬ 
pected to be os Indicated on line 6 of at¬ 
tachment 1. thereby reducing the gross capac¬ 
ity and resulting in a net dependable ca¬ 
pacity for the dispatching system. 

D. Net dependable capacity for the dis¬ 
patching system. 1. Baaed on the foregoing 
Information, the net dependable capacity 
far the dispatching system at the expected 
time of Implementation of a Prohibition 
Order would be as Indicated on line 9 of 
attachment I. 

2. A comparison of this net dependable 
capacity to the forecast peak load shown on 
line 8 of attachment 1 Indicates that the 
reserve capacity shown on line 10 of attach¬ 
ment 1 would exist for the dispatching 
system. 

3. Comparison of this reserve capacity 
to the forecast peak load shown on line 


Table 1 

Fowrrpfcutt 

Fool 

Type of change 

Capacity chance Effective dole 




(megawatt) 

laton 1 ... .. 

. Coal.... _ 

_ Add .. 

4*738 April IttiOl 

Totals. 


... . Addrd,. 
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8 of attachement 1 results in a reserve 
margin as Indicated on line 11 of attach¬ 
ment 1 (as contrasted with a reserve 
margin as indicated on line 12 of at¬ 
tachment 1 If no units were removed 
from service due to Prohibition Orders). 

4 The Federal Power Commission con¬ 
siders this to be an acceptable reserve 
margin taking into consideration the 
geographical location of Blue Valley 3. 

5 . At the completion of the conversion 
there will be a net 0.23 MW derating of 
Blue Valley 3 as a result of using coal as 
its primary energy source. 

E. Conclusion. U dispatching system 
conditions, including any scheduled out- 
nge by Blue Valley 3. are os presently 
forecast during the time required to im¬ 
plement a Prohibition Order by Blue Val¬ 
ley 3. there will be no impairment of 
reliability of service within the meaning 
of ESECA in the area served by IPLD 
or in the dispatching system as a result 
of the Order. 


These findings, whtch ere now proposed by 
FRA, ere based on the Information that bos 
been provided to and developed by PEA prior 
to the Issuance of this Notice of Intention 
iNOT) to Issue a Prohibition Order. 

St Joseph Light A Power Company shall 
be referred to as the "utility** and as 
"SJLPC", 

I. Capability and necessary plant equip¬ 
ment to bum cod. PEA proposes to find that 
on June 23. 1074, Powerplants Number 5 and 
Number 6 at the Lake Road Generating Sta¬ 
tion (Lake Road ft and 6) had the capability 
and necessary plant equipment to burn coal. 
This proposed finding ts ba*ed on the facta 
and Interpretations stated below: 

A. 8JLPO in Information filed with PEA 
dated July 10, 1375, Indicated that each 
powerplant hod in place on June 23. 1074, a 
boiler that was capable of burning coal. The 
boiler* had been designed and constructed 
or modified to burn coal is their primary en¬ 
ergy source, notwithstanding the fact that on 
June 22. 1074. tbs powerplant may not have 
been burning coal as Its primary energy 
source, 

fi Lake Road 5 and 0 are presently burning 
coal as their primary energy source. There¬ 
fore. FEA proposed to find that Lake Road 5 
and 6 have the necessary plant equipment 
arul faculties associated with the burning of 
cool; 

C. Within the meaning of EBECA and the 
~*<(uLaUoxia promulgated pursuant thereto, 
these powerplants had the capability and 
nrceasary plant equipment to burn ooal as of 
June 22, 1074. 

IX. The burning oj cod in lieu o / natural 
P «a or petroleum producta is practicable and 
roiubfent i cith the purposes of KSFCA. FKA 
proposes to find that the burning of coal at 
Lake Hoad 5 and 0 in lieu of petroleum 
products or natural gas U practicable and 
consistent with the purposes of ESECA. This 
finding is based on the facts and interpreta¬ 
tion* stated below. 


Attaciimxxt i 

cm rows* and ucut kcjabiijtt data— 

Oi.UK ViLLET 

Assumed concession 
period 

June 1-July 31. 1980 
(megawatt capacity) 


1. Gross capacity as of September 1. 

1970 . 285 

2. Added capacity- 720 

3. Grata capacity.............-1,011 

4. Scheduled outages for mainte¬ 

nance ................._.... 00 

6. Projected outages due to prohi¬ 

bition orders- 00 

0. Maximum projected outage*, due to 
maintenance and prohibition or¬ 
ders (line 4 plus line 5)_- 230 

7. Unit outage-—- 00 

8. Peak load summer 1980_ 330 

9. dependable capacity- 891 

10. Reserve capacity-- Ml 

11. Reserve margin percent (mainte¬ 

nance and prohibition orders)— 170 
13 Reserve margin percent (mainte¬ 
nance only) —___— 188 


A. The burning of cod is practicable. —1. 
Costs associated with burning coal . 

a. Capital Investment costs. Since Lake 
Road 6 and 8 are currently burning coal as 
their primary energy source, PEA proposes 
to find that Lake Road 5 and 0 have acquired 
or modified the equipment and facilities 
necessary for the burning of cool os their 
primary energy source, and such actions were 
not undertaken os a result of (or in con¬ 
templation of) the issuance of a Prohibition 
Order. These acquisitions or modifications 
either Include or should Include those neces¬ 
sary for compliance with the requirements of 
the Clean Air Act. 

b. Annual operating and maintenance 
costs. PEA proposes to find that there are 
no apparent significant increases in operating 
and maintenance costa that would result 
from the continued burning of coal by Lake 
Road fi and 8. 

e. Fuel costs. The alternate fuel which 
could be used by Lake Road 5 and 8 is 
natural gas. However, baaed on information 
obtained from the Federal Power Commission 
and from 8JLPC. PEA has determined that 
I<ok* Road 6 and 6 should continue to ex¬ 
perience a substantial curtailment of any 
future supply of natural gas. PEA. therefore, 
proposes to find that Lake Road 5 and 8 will 
continue to burn coal as their primary 
energy source with no Increase In fuel costa 
ae a result of a Prohibition Order. 

d. Totd annual costs. PEA proposes to find 
that there will be no annual Increase in costs 
Incurred, at Lake Road 5 and 8. as a result of 
an order which prohibits the burning of 
natural gas or petroleum products. 

2. Reasonableness of costs. Considering the 
fact that PEA has determined that Lake 
Road 6 and 6 should continue to experience 
curtailment of their alternate fuel, natural 
gas. as well aa the fact that the utility has 
acquired or modified such equipment and 
facilities as are necessary In order to burn 
cool aa their primary energy source. PEA 


proposes to find that the cost of burning of 
coal In lieu of natural gas or petroleum prod- 
atets is reasonable. 

3. Financial capability of St. Joseph Light Sc 
Power Company. FEA assumes that any capi¬ 
tal investment costa associated with the ac¬ 
quisitions and modification* necessary for the 
burning of coal at Lake Road ft and 8 are 
Identified in the utility 4 * current and pro¬ 
spective budgetary plana. PEA proposes to 
find that the decision by the utility to ac¬ 
quire or modify such equipment and facul¬ 
ties in order to burn ooal aa a primary en¬ 
ergy source at Lake Rood 5 and 6 was based 
on an analysis of the financial capability of 
the utility to assume such capital invest¬ 
ment costs as well a* any additional operat¬ 
ing and maintenance costs associated with 
the use of ooal. 

PEA. therefore, proposes to find that the 
utility has concluded that the burning of 
caaJ in lieu of petroleum products or nat¬ 
ural gas is economically feasible. 

4. Consumer impact PEA proposes to find 
that the issuance of a Prohibition Order to 
Lake Road ft and 8 should have no material 
effect on BJLPC consumers since there will 
be no significant change In the ooat of pro¬ 
ducing electricity at Lake Road fi and 8 as 
a result of the continued burning of coal at 
these powerplants 

B. Consistency with the purposes of 
FSECA. Because the issuance of a Prohibi¬ 
tion Order to Lake Road 5 and 8 will dis¬ 
courage the use of natural gas or petroleum 
products and encourage the continued use of 
coal. FEA proposes to conclude that this ac¬ 
tion would be consistent with the purpose of 
ESECA to provide a means to assist In meet¬ 
ing the essential needs of tlie United States 
for fuels. 

On the basis of the environmental analy¬ 
sis which FEA is required to conduct prior to 
issuance of a Notice of Effectiveness of a Pro¬ 
hibition Order, ai well a* the necessity for 
these powerplants to comply with the Clean 
Air Act and other applicable environmental 
protection requirements. FEA proposes to 
conclude that a Prohibition Order to Lake 
Road 5 and 8 would bo consistent with the 
purpose of ESECA to provide for a means to 
assist, in meeting the essential needs of the 
United States for fuels in a manner which is 
consistent, to the fullest extent practicable, 
with existing national commitments to pro¬ 
tect and improve the environment. 

III. Coal and coal transportation facilities 
will be available to these powerplants dur¬ 
ing the period until December 31. 1984. —A. 
Cool acailabillty. 

1. National coat reserves . United States 

coal reserves are more than sufficient to sup¬ 
ply national needs for the foreseeable future. 
U.S. Department of the Interior, Bureau of 
Mines (BOM) data show a demonstrated coal 
reserve base of over 400 billion tons, over half 
of which Is currently technically and eco¬ 
nomically recoverable (Demonstrated Coal 
Reserve Base of the United States, by Sulfur 
Category, on January 1 . 1074, Bureau of 
Mines (May 1975) |hereafter "BOM Sitr- 

vvy**f). Within then* recoverable reserves ap¬ 
proximately 200 billion tons contain I per¬ 
cent or leas sulfur by weight. To determine 
when certain quantities of these reserves are 
expected to be available. FEA has examined 
several studies, referenced herein, which to¬ 
gether provide the beat current evidence os 
to coal availability for the period ending De¬ 
cember 31. 1984. 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnages of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total nattonal demand through 


iMOnz 

raoroaxD findings and eational* fob nctic* or nnumox to xssuk a rmoiuarrio* oun 

ESECA and the PEA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a powerplant. FEA’s proposed findings are set oat below with respect 
to the powerplants named below. Supporting rationale and conclusions are also set forth. 


Dock* 

No. 

Owner 

Generating Italian 

Unit No. Location 

or OHM 

OFO-U7 

fit. Jawph Light A Power Co.. 


5 81 Joseph. Ua. 
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1980. Beyond 1980. plans for new production 
are not yet fully developed because few coal 
producer* have firm expansion plana that 
extend that far Into the future; however, the 
projected total planned national coal pro¬ 
duction for 1988 already meets 99% of the 
total U.8. demand expected in 1966. With 
time, more potential mine developments will 
become firm plana, thus Increasing the 
planned production. 

a National coal production. It la conserva¬ 
tively estimated that It will be practicable 
to produce coal nationally In at least the 
following quantities: 

Product ion potential 

Year: (million tons) 

1977 __ 732 3 

1978 --„- 791 6 

1979 . 861.4 

1980 . ©11.7 

1981 - 960.0 

1982 ... 994 3 

1983.. 1.017.4 

1984...... 1,028 7 

1986. 1,029.8 


Demand 

Year: (million tons) 

1977 __._____ 5.4 

1978 . 10.0 

1979 .. is. o 

1980 ____ 18. 0 

1981 ---- 20. 2 

1982 . 41.4 

1983 . 414 

1984 . 41.4 

3. Characteristic coat, production and de¬ 
mand PEA’S *’Availability Study” Identifies 
coal of specific quality character Utica avail¬ 
able for use at Lake Hoad 5 and 6. The survey 
la based on data from 31 mining companies 


that supplied useful Information on 96 min- 
lng units. Responses from these company. 
Identified planned production of coal which 
Is not now committed to a specific buyer. 
For those companies which did not respond 
to the survey. PEA estimated their uncom¬ 
mitted planned production boxed on their 
1974 production. 

a. Characteristic coal requirements for 
these poicerplants. FEAs “Coal Conversion 
Study’* haa determined that pulverized-coal 
dry bottom and cyclone boilers, of the type 
used as Lake Road 6 and 6. are able to burn 
coal of the following characteristics and com¬ 
ply with all applicable air pollution control 
requirements: 


pr/ pound 

Molntiifr _ 

Ash ... 

VoUUK 


tail 8 


Unlit 


Adi softrnmg irtnperatare. .tntniraimi__ _ 

Sulfur . ..1.1 pci n sUaun <»pf*u&nnti!Ft 


ia.300 minimum. .... _10,100 minimum. 

15 pet maximum.... ... ...-IS pet ttmxitnnm. 

'JO|»tt rmuMtmtn. ..._ .... ... . .. is pet maximum 

t5 pel maximum----... 15 uet minimum. 

- L\3D0 (*y> maximum. 

l.l pot maximum < approx I m*;. . 


The figures shown above are derived from 
PEA’s Coal Mine Expansion Study (May 
1978). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1986 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Availability of Potential 
Coal Supply Through 2986 by Quality Char¬ 
acteristics, August 1976 (hereafter -Avail¬ 
ability Study”). Indicates current plans for 
nationwide production of uncommitted coal 
as follows: 


Year: 


Production 
(million tons ) 


1077_ 

1978 . 

1979 . 

1980 . 

1981 . 

1982 . 

1983 . 

1984 _ 

1986.. 



48.4 
122.2 
237. I 
287.3 
344.0 

363.9 
390. 1 
469 6 

544.9 


b National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 
authority of Section 2(a) of ESECA. Is as 
follow* (PEA 1976 National Energy Outlook): 


Year: 


Demand 
(million tons) 


1977. 

1978. 

1979. 
1080. 
1081. 

1982. 

1983. 

1084. 

1085. 


698 
730 
764 
799 
842 
887 
936 
986 
1, 040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Prohi¬ 
bition Orders issued to date under author¬ 
ity of Section 2(a) of ESECA Is as follows 
(Coal Availability and Demand: Round I 
and Round n Coal Convermion Candidates, 
August 1976, hereafter "Coal Conversion 
Study”): 


b. Characteristic coal demand from these 
poveerplants. ITie potential demand for coal, 
of the type described above, which would 
result from this NOI is estimated to be as 
follows: 

Demand 

Year: (thousand tons) 

1982 and thereafter_..._ 361 

c. National planned production, character¬ 
istic coal. The FEA ”Co*l Conversion Study” 
has determined that coal of the type de¬ 
scribed in paragraph A.3a., above, is uncom¬ 
mitted to a specific buyer and will be poten¬ 
tially available) to Lake Road 5 and 6 In a 
nationwide market as follows: 


Production (thousand tons) 
Year: Unit 5 Unite 

1977 . 18.629 9.694 

1978 . 36,196 31.992 

1079 _ 66.842 48.784 

1980 . 81,773 59.008 

1981 . 97.346 72.329 

1983 . 102.637 75.917 

1983 . 109.793 80.619 

1984 . 127.476 06.967 


d. Nafional ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A.3.C., 
above, exceeds potential demand for coal 
regardless of characteristic expected from 
this NOI. from all other Nottcc* of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. National E8ECA Prohibition Order 
demand as previously stated in paragraph 
A 2 c . above. Is: 

Demand 

Year: (thousand tons) 


1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


.. 5.490 

_ 10,000 

..13.000 

.18,000 

.. 20,200 

__41.400 

..- 41,400 

..41.400 


e. Regional planned production , charac¬ 
teristic coal. Goal with the characteristics 
described in paragraph A.3.a, above. Ls un¬ 
committed and will be potentially available 


to Lake Rood 6 and 0 (in a probable re¬ 
gional supply/demand relationship related to 
the location of these power-plants) from BOM 
Districts 7 through 20 and 22 as follows: 


Production (I.MOlsi^ 


* mi — 

rmis 

Unit A 

1077...... . ... 

14.651 

7,W! 


.TO, *02 

17, CM 

1079.... 

50.253 


. . . 

70,» 

47,2J> 

1W1.. 

*&606 

K.m 

WH2.- . 

x*.iej 

00,*14 

HUB.. .. 

M, 426 


HIM. 

n*,unu 

77,712 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A.S e. 
above, exceeds the potential demand for coal 
regardlcwi of characteristic from BOM Dis¬ 
tricts 7 through 20 and 22 expected to mult 
from this NOI, from all other Notices of In¬ 
tention to issue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
Issued to date under authority of section 
2(a) of ESECA. This potential regional 
demand Is estimated iu FEA’e ”Coal Con¬ 
version Study” as follows: 

Demand 

Year: (thousand tons i 


1077 

1978 

1979 

1980 

1981 

1982 

1983 
1084 


4,229 
8,270 
10.917 
14. 669 
16. 383 
18.736 
18, 735 
18. 736 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand from BOM Dis¬ 
tricts 7 through 20 and 22 for cool with a 
1.01-1.40% sulfur content (which Includes 
the 1.1% maximum sulfur content described 
in paragraph A.3.a . above) resulting from 
this NOI, from all other Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA ls estimated in FEA’s "Coal Conver¬ 
sion Study” as follows: 
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Demand 
(thousand tons) 
percent sulfur 

Year: 101 to 1.40 

1977 .. 1 .«« 

1976 ---- 3,741 

1979 .—. 3 . 160 

1060 .. 3. 263 

1081 ....3.263 

1082 .... 3.607 

1983 ..—.- 3.607 

1984 ___ 3 . 607 

The regional planned production of coal 
stated In paragraph AJU., above, with the 
characteristics described In paragraph A.3.a., 
above, far exceeds the potential ESECA re¬ 
gional demand for coal by sulfur charac¬ 
teristic. 

4. State or local laws. PEA has found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to FEA's attention. 

6. Conclusion FRA* "Availability 8tudy** 
has identified nationally and In Bureau of 
Mines Districts 7 through 20 and 22 uncom¬ 
mitted coal production that meets the re¬ 
quirements of Lake Road 6 and 6 as described 
in paragraph A^a.. above. 

PEA proposes to find that this uncom¬ 
mitted coal exists in amounts sufficient in 
any year to meet the estimated additional 
demand for coal, both nationally and from 
these Districts, resulting from this NOI. from 
all other Notices of Intention to issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders issued to date 
under authority of Section 2(a) of ESECA. 

Coal for Lake Road 6 and 6 will probably 
be bought from producers according to re¬ 
gional supply demand relationships related 
to the powcrplants* locations from BOM Dis¬ 
tricts 7 through 20 and 22. PEA observes, 
however, that these powcrplants could pur¬ 
chase coal In other markets as such produc¬ 
tion becomes available. (The Feasibility of 
Considering Expanded Use of Western Coal 
by Midwestern and Eastern Utilities In the 
Period 1078 and Beyond, School of Engineer¬ 
ing. University of Pennsylvania. November 7, 
1976.) 

B. Coal Transportation —1. Location of 
jxiwcrplants and coal supply. Based on an 
PEA study, Utility Analysis of Coal Trans- 
poration Availability. November 1976, (here¬ 
after "Transportation Availability Study"), 
coal for Lake Road 6 and 6 would probably 
come from BOM District 19 as both the pri¬ 
mary and alternate source of supply. While 
this supply area Is the nearest available 
potential source able to supply complying 
coal to these powerplante. complying coal can 
transferred by rail from other Identified 
nouroea within the United States. The analy¬ 
sis of transportation availability is based 
on the most likely route as well as an alter¬ 
nate route. These route were choeen to dem¬ 
onstrate transportation availability. 

2 Route of coal shipment . The primary 
wrote for coal delivery to the Lake Road plant 
would originate coal on the Union Pacific 
Railroad (U P ) to Council Bluffs, Iowa. Bur¬ 
lington Northern would then deliver the coal 
to the plant in St. -Joseph, Missouri. Tho 
total distance Is approximately 760 miles. 

An alternate route from the primary sup¬ 
ply area would involve originating on UP 
through Cheyenne, Wyo., Denver, Colo., and 
l iroon. Colo, to Kansas City, Mo. Delivery to 
the plant from Kansas City would be mode 
by Burlington Northern. 

3. Originating trunk carrier. The UP. the 
originator of coal for Lake Road 6 and 6 has 
approximately 7,000 hopper cars with an esti¬ 
mated average capacity of 86 tons. Using an 
average number of deliveries of 20 per year 
per 86-ton car, the UP may need ae many as 
200 additional cars to handle the demand 


from Lake Road 6 and 6. This estimate as¬ 
sumes that the railroad will neither have 
excess originating capacity nor obtain cars 
from other carriers In the originating vicin¬ 
ity. The UP indicated that it Is willing to 
acquire any needed capacity involved In 
shipment to the Lake Road facility and that 
It will modify Its expansion plans with de¬ 
mand conditions. 

FEA’s "Transportation Availability Study" 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints In transporting coal. The 
study examined existing rail transportation 
car capacity, water transportation capacity. 
Including unloading docks, where applicable, 
and took Into account projections made by 
all carriers to meet the anticipated demand 
for all type* of transportation facilities as¬ 
suming all powcrplants studied were to re¬ 
ceive orders under section 2(a) of ESECA. 

The UP indicated that transportation fa¬ 
cilities at those mine sites within BOM Dis¬ 
trict 19 are In satisfactory operating condi¬ 
tion and that loading facilities could handle 
the required coal volumes. 

PEA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or Intermediate 
carriers should they be used. 

4 Destination carrier and powerplant 
facilities. The primary and alternate destina¬ 
tion carriers for Lake Road 6 and 6 are the 
Burlington Northern (BN) or Missouri Pa- 


Thcoe findings, which are now proposed by 
PEA, are based on the information that has 
been provided to and developed by PEA prior 
to the Issuance of this Notice of Intention 
(NOI) to Issue a Prohibition Order. 

Fremont Department of Utilities shall be 
referred to as the "utility’* and as "Fremont'*. 

I. Capability and necessary plant equip¬ 
ment to burn coal PEA proposes to find that 
on Juue 22. 1974, Powerplant Number 7 at 
the Lon D. Wright Memorial Generating Sta¬ 
tion (Wright 7) had the capability and nec¬ 
essary plant equipment to burn coal. This 
proposed finding Is based on the facta and 
interpretations stated below: 

A Fremont, in Information filed with FEA 
dated July 10. 1975. Indicated that this 
powerplant had In place on June 22. 1974, a 
boiler that was capable of burning coal. The 
boiler had been designed and constructed or 
modified to burn coal as its primary energy 
source, notwithstanding the fact that on 
June 22. 1974, the powerplant may not have 
been burning coal as Its primary energy 
source- 

B. Wright 7 Is presently burning coal as Its 
primary energy source. Therefore. PEA pro¬ 
poses to find that Wright 7 has the necessary 
plant equipment and facilities associated 
with the burning of coal. 

O. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
this powerplant had the capability and nec¬ 
essary plant equipment to bum coal as of 
June 22. 1974. 

U. The burning of coal In lieu of natural 
gas or petroleum products is practicable, and 
cOfMfetrnf with the purposes of ESECA. PEA 
proposes to find that the burning of coal at 
Wright 7 in lieu of petroleum products or 


cl Ac (MP). Both the MP's and BN’s jurisdic¬ 
tion includes tracks to the plants and the 
MP is presently delivering coal to the plants. 
These powerplante presently burn coal. All 
coal delivery facilities are adequate for the 
demand anticipated through 1986, and no 
equipment constraints exist at the plant. 

5. Conclusion. Cool transportation facili¬ 
ties will be available for the period a Pro¬ 
hibition Order Is expected to be in effect 
hi nee no significant constraints to cool de¬ 
livery to Lake Road 6 and 6 presently exist* 
and alternate routes are available. 

IV. TAe prohibition of the burning of not- 
ural gas or petroleum porducts as their pri¬ 
mary energy source mill not impair the re¬ 
liability of service in the area served by 
the affected poicerplants. Based on an anal¬ 
ysis of the information submitted to FEA 
by the Federal Power Commission and St 
Joseph Light ic Power Co, PEA propose* to 
find that the issuance of a Prohibition Or¬ 
der to Lake Road 6 and 6 will not impair 
the reliability of service In the area served 
by these powerplante since there will be no 
outage as a result of a Prohibition Order 
to Lake Road 5 and 6. 

8JLPC has advised FEA that Take Road 
6 and 6 were designed to burn natural giui 
or coal and are currently burning coal. There 
will therefore be no Impairment of reli¬ 
ability of service within the meaning of 
ESCEA In the area served by 8JLPC as a re¬ 
sult of a Prohibition Order. 


natural gas Is practicable and consistent with 
the purposes of ESECA. This finding is based 
on the facte and Interpreatlons stated 
below: 

A. The buring of coal is practicable - 1. 
Costs associated with burning coal . 

a Capital investment costs. Since Wright 
7 la currently burning coal as its primary en¬ 
ergy source. FEA propose* to find that Wright 
7 has acquired or modified the equipment 
and facilities necessary for the burning of 
coal as Its primary energy source, and such 
actions were not undertaken as a result of 
(or In contemplation of) the Issuance of a 
Prohibition Order. These acquisitions or mod¬ 
ifications either include or should include 
those necessary for compliance with the re¬ 
quirements of the Clean Air Act. 

b. Annual operating and maintenancr 
costs. PEA propose* to find that there are 
no apparent significant increase* its operat¬ 
ing and maintenance costs that would result 
from tho continued burning of coal by 
Wright 7. 

c. Fuel costs. The alternate fuel which 
could be used by Wright 7 is natural gas 
However, based on Information obtained 
from the Federal Power Commission and 
from Fremont. PEA has determined that 
Wright 7 should continue to experience a 
substantial curtailment of any future supply 
of natural gas. PEA. therefore, proposes to 
find that Wright 7 will oontlnuc to burn coal 
as its primary energy source with no Increase 
In fuel costs as a result of a Prohibition 
Order. 

d. Total annual costs. FEA proposes to find 
that there will be no annual increase in 
costs Incurred, at Wright 7, as a result of 


Aptxndix 

mo rosso findings and xationalx rox notice or intention to issue a moiusrnoN osdkx 

ESECA and the PEA regulations require PEA to make certain findings before issuing a 
Prohibition Order to a powerplant. PEA'S proposed findings are set out below with respect 
to the powerplant named below Supporting rationale and conclusions are also set forth. 


Dork* Owner Ornenlinf stelioo Unit No. Loraiioo 

No. 
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on order which prohibits the burning of 
natural gas or petroleum product*. 

2. Rcxuonablcnc** of coats Considering the 
fact that FEA has determined that Wright 7 
should continue to experience a curtailment 
of Ita alternate fuel, natural gas. as well ns 
the fact that the utility has acquired or 
modified such equipment and facilities as 
are necessary In order to burn coal os Its 
primary energy source. FEA proposes to find 
that the cost of burning coal in lieu of 
natural gas or petroleum products Is rea¬ 
sonable 

3. Financial capability of Frcmcnt Depart¬ 
ment of Utilities. FEA assumes that any 
capital Investment reels associated with tho 
acquisitions and modifications necessary for 
the burning of coal at Wright 7 are Identified 
In the utility's current and prospective 
budgetary plans. FEA proposes to find that 
the decision by the utility to acquire or 
modify such equipment and facilities in 
order to burn coal as a primary energy 
source at Wright 7 was based on an analysis 
of the financial capability of the utility to 
assume such capital Investment cost« as well 
as any additional operating and maintenance 
costs associated with the burning of coal. 

FEA. therefore, propones to find that the 
utility has concluded that the burning of 
coal In lieu of petroleum products or natural 
gas Is economically feasible, 

4. Consumer impact. FEA proposes to find 
that the Issuance of a ProhJbtlon Order to 
Wright 7 should have no material ciTect on 
Fremont consumers since there will be no 
significant change in the cost of producing 
electricity at Wright 7 as a result of the 
continued burning of coal st this powerplant. 

B. Consistency with the purposes of 
ESECA. Because the Issuance of a Prohibi¬ 
tion Order to Wright 7 will discourage the 
use of natural gas or petroleum products 
and encourage the continued use of coal. 
FKA proposes to conclude that this action 
would be consistent with the purpose of 
ESECA to provide a means to assist in meet¬ 
ing the essential needa of the United States 
for fuels. 

On the basis of tho environmental anal¬ 
ysis which FEA Is required to conduct prior 
to Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for this powerplant to comply with the 
Clean Air Act and other applicable environ¬ 
mental protection requirements. FEA pro¬ 
poses to conclude that s Prohibition Order 
to Wright 7 would be consistent with the 
purpose of ESECA to provide a means to 
assist In meeting the «-wenital needs of the 
United States for fuels in a manner which 
la consistent, to the fullest extent practi¬ 
cable. with existing national commitments 
to protect and Improve the environment. 

III. Coal and coal transportation / acui¬ 
ties will he available to this powerplant 
during the period until December 31. 1984 .— 
A. Coal arailabiltty. 1. National coal reserves. 
United States coal reserves are more than 
sufficient to supply national needs tor the 
foreseeable future. U.S. Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated cool reserve base of over 400 
blUlon ton*, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United 8tates, by Sulfur Category, on Jan¬ 
uary 1. 1274. Bureau of Mines (May 1975) 
(hereafter “BOM Survey"J). Within theae 
recover a ble reserves, approximately 200 bil¬ 
lions tons contain 1 percent or leas sulfur by 
weight. To determine when certain quanti¬ 
ties of these reserves are expected to be 
available. FEA bas examined several studies, 
referenced herein, which together provide 


the best current evidence as to coal avail¬ 
ability far the period ending December 31. 
1984. 

2. National coal production end demand. 
The comparison, stated below, of estimated 
national coal production, national coal 
demand, and the total tonnages of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
prdoucing companies) shows that there 
should be sufficient production of coal to 
moot the total national demand through 
I960. Beyond 1980. plans for new production 
are not yet fully developed because few ooal 
producers have firm expansion plans that 
extend that far Into the future; however, tho 
projected total national coal production ror 
1986 already meets 99 percent of the total 
UA demand expected In 1985. With time, 
more potential mine developments will be¬ 
come firm plans, thus Increasing the planned 
production. 

a. National coal production. It Is conserva¬ 
tively estimated that it will be practicable 
to produce coal nationally In at least the 


following quantities; 

Production 

potential 

Tear: (million tons) 

1977 - 732 3 

1978 - 791.6 

1979 _ 851.4 

1980 _ 911.7 

1981 - 980 0 

1982 . 994.3 

1983 _ 1.017.4 

1984 . 1,028.7 

1985 . 1.029.6 


Tho figures shown above are derived from 
FZLVB Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers dkl not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Availability of Potential 
Coal Supply Through 1986. by Quality Char¬ 
acteristics, August 1078 (hereafter “Avail¬ 
ability Study' 1 ), Indicates current plans for 
nationwide production of uncommitted coal 
as follows: 

Production 

Tear: (million tons) 

1977 _48 4 

1978 -. 122.2 

1979 _237. 1 

1980 _ 287 3 

1081_ 344.0 

1983 _383.9 

1983 _ 390. 1 

1984 _469. 5 

1985 -- 544.9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA. Is as fol¬ 
lows (FEA 1976 National Energy Outlook): 

Demand 

Tear: (million tons) 

1977 _ 098 

1978 . 730 

1979 _ 704 

1980 _ 799 

1981 _ 842 

1982 _ 887 

1983 _ 935 

1984 _ 985 

1985 ....— 1.040 

c. National ESECA prohibition order de¬ 
mand The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to bvrue Prohibition 
Orders to date and from all outstanding Pro¬ 


hibition Orders Issued to date under author¬ 
ity of Section 2(a) of ESECA Is as follows 
(Coal Availability and Demand: Round I 
and Round n Coal Conversion Candidates. 
August 1976 (hereafter “Cool Conversion 
Study*’)): 

Demand 

Year: (million tons) 

1977 - 5.4 

1978 . 10.0 

1979 __.. 13.0 

1080 ...18 0 

1981 —.ao.a 

1982 41.4 

1983 - 41.4 

1984 —. 41.4 

3. Characteristic coat, production and de¬ 
mand. FEAs "Availability Study*’ identifies 
coal of specific quality characteristics avail¬ 
able for use at Wright 7. The survey Is based 
on data from 31 mining companies that sup¬ 
plied useful information on 90 mining units. 
Responses from these companies identified 
planned production of coal which Is not now 
committed to a specific buyer. For those com¬ 
panies which did not respond to the survey, 
PEA estimated their uncommitted planned 
production based on their 1974 production. 

a. Characteristic coal requirements for this 
powerplant. FEA's "Goal Conversion study** 
has determined that a pulverised-coal wet 
bottom boiler, of the type used at Wright 7, 
Is able to burn ooal of the following charac¬ 
teristics and comply with all applicable air 
pollution control requirements: 

BTTTa a/lb ...___i 9,900 

Moisture (percent)™._.._.. * 13 

Ash (percent)—-..........._ ■ 20 

Volatile (percent)_ »15 

Ash softening temp. ( r F)__*2,300 

Sulfur (approximately) (percent).. *1.3 

* Minimum. 

■Maximum. 

b. Characteristic coal demand from this 
powerplant. The potential demand for coal, 
of the type described above, which would re¬ 
sult from this NOI Is estimated to be as fol¬ 
lows: 

Demand 
(thousand 

Tear: tons) 

1982 and thereafter—_927 

c. National planned production, character¬ 
istic coal. The FEA “Coal Conversion Study" 
has determined that coal of the type de¬ 
scribed In paragraph A.3.a., above. Is uncom¬ 
mitted to a specific buyer and will be po¬ 
tentially available to Wright 7 In a nation¬ 
wide market as follows: 

Production 

Tear: (thousand tom ) 

1977 - 9,594 

1978 - 21.993 

1979 _ 48,786 

1080 - 59.010 

1981 . 72.332 

1982 -—- 75.920 

1983 - 80.823 

1984 . 90.971 

d. Notional ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph AJc. 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOI, from all other Notices of Intention to is¬ 
sue Prohibition Orders to date and from all 
outstanding Prohibition Orders issued to 
date under the authority of Section 2(a) of 
ESECA National ESECA Prohibition Order 
demand as previously stated In paragraph 
A2.c.. above. Is: 


FEDERAL. REGISTER, VOl 42, NO. 83—FRIDAY, APRIL 29, 1977 
































NOTICES 


21993 


Demand 

Year: < thousand tons) 

1977 - 5.400 

1978 —. 10,000 

1979 _ 13.000 

1980 . 18.000 

1981 -. 20.200 

1982 .-. 41,400 

1983 . 41.400 

1984 . 41,400 


e. Regional planned production , charac - 
teristic cool. Cool with the characteristics de¬ 
scribed in paragraph A 3 a . above, la uncom¬ 
mitted and will be potentially available to 
Wright 7 (In a probable regional supply/ 
demand relationship related to the location 
of this powerplant) from BOM District* 7 
through 20 and 22 as follow*: 

Production 
< thousand 

Year: tons) 

1977 . 7.901 

1978 . 17.684 

1979 . 39,832 

1980 . 47,221 

1981 . 57.937 

1982 . 60.817 

1983 . 64.593 

1984 . 77.716 

f. Regional ESBCA prohibition order de¬ 
mand for coal , re gar diet§ of characteristic. 
The expected regional production of charac¬ 
ter la tic coal, as stated In paragraph A3 e. 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7 through 20 and 22 expected to result 
from this KOI. from all other Notices of In¬ 
tention to issue Prohibition Order* to date 
and from all outstanding Prohibition Or¬ 
der* Issued to date under authority of Sec¬ 
tion 2(a) of ESECA This potential regional 
demand is estimated in PEA'* "Coal Conver¬ 
sion Study" os follows: 

Demand 
(thousand 

Tear:* tons) 

1977 . 4.229 

1978 . 8.270 

1979 . 10.917 

I960 . 14,659 

1981 . 16,383 

1982 —. 18.735 

1983 . 18.735 

1984 . 18,735 

g. Regional ESBCA prohibition order de¬ 
mand for coat by sulfur characteristic. The 
potential regional demand from BOM Dis¬ 
tricts 7 through 20 and 22 for cool with a 
101-140 percent sulfur content (which in¬ 
clude* the 13 percent maximum sulfur con¬ 
tent as described In paragraph A.3.A., above) 
resulting from this NOI, from all other No¬ 
tice* of Intention to Issue Prohibition Orders 
to date and from all outstanding Prohibition 
Orders Issued to date under authority of 
Section 2(a) of E8ECA U estimated In PEA* 
‘ Coal Conversion 8tudy'* as follows: 


Demand 

l thou land tons) 
Sulfur 

Year: t,Ql to 1.4 

1977 . 1.482 

1978 .. 2.741 

1979 .....3. 152 

1980 . 3,283 

1981 . 3.283 

1982 . 3.607 

1983 . 3. 607 

1964 .. 3.607 


The regional planned production of coal, 
stated in paragraph A.3.«, above, with the 
characteristic* described In paragraph A S*., 


above, far exceeds the potential ESBCA re¬ 
gional demand for coal by sulfur character¬ 
istic. 

4. State or local laws FEA hA* found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FKA's attention. 

6. Conclusion. FEA‘t "Availability Study" 
has Identified nationally and In Bureau of 
Mines Districts 7 through 20 and 22 uncom¬ 
mitted coal production that meets the re¬ 
quirements or Wright 7 a* described in para¬ 
graph A3.a., above FEA propose* to find that 
this uncommitted coal exists In amounts suf¬ 
ficient in any year to meet the estimated 
additional demand for coal, both nationally 
and from these Districts, resulting from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Order* Issued to 
date under authority of section 2(a) of 
ESECA. Coal for Wright 7 will probably be 
bought from producers according to regional 
supply, demand relationships related to the 
powerplant's location from BOM Districts 7 
through 20 And 22. FEA observes, how¬ 
ever. that this powerplant could purchase 
coal In other markets as such production be¬ 
comes available. (The Feasibility of Con¬ 
sidering Expanded Use of Western Coal by 
Mid-western and Eastern Utilities In the 
Period 1978 and Beyond. School of Engin¬ 
eering, University of Pennsylvania, Novem¬ 
ber 7. 1975.) 

B. Coal transportation. —1. Local ton of 
powerplants and coal supply. Based on an 
FEA study. Utility Analysis of Coal Trans¬ 
portation Availability, November 1978, (here¬ 
after "Transportation Availability Study"), 
coal for Wright 7 would probably come from 
Bureau of Mines (BOM) District 19 as both 
the primary and alternate source of supply. 
While this supply area Is the nearest avail¬ 
able potential source able to supply comply¬ 
ing ooal to this powerplant, complying coal 
can be transferred by rail from other 
Identified source* within the United States 
The analysis of transportation availability 
Is based on the rooet likely route as well as 
an alternate route. These routes were chosen 
to demonstrate transportation availability. 

2. Route of coal shipment. The primary 
route for coal delivery to the Wright 7 would 
originate coal on the Union Pacific (UP) to 
Fremont, Nebraska The coal would be 
delivered to the plant by the Chicago and 
North Western (CANW). The total distance 
la approximately 700 miles. 

An alternate route from the primary sup¬ 
ply area would Involve originating on the UP 
to Brush, Colo. The Burlington Northern 
(BN) would bring the coal to Fremont. 
CANW would make the final delivery. 

3. Originating trunk carrier. The UP, the 
originator of ooal for Wright 7. ha* approxi¬ 
mately 7,000 hopper cars with an estimated 
average capacity of 85 ton*. Using an aver¬ 


age number of deliveries of 20 per year per 
85-ton. the UP may need as many as 40 ad¬ 
ditional car* to handle the demand from 
Wright 7. This assumes that the railroad will 
neither have excess originating capacity nor 
obtain cars from other carrier* In the origi¬ 
nating vicinity. The UP Indicated that it is 
willing to acquire any needed capacity In¬ 
volved in shipment to the Wright 7 and that 
it will modify lta expansion plana with de¬ 
mand condition*. 

FEA’* "Transportation Availability Study" 
concluded that for all potential Prohibition 
Order candidates studied, there would bo no 
major constraints In transporting coal. The 
study examined existing rail transportation 
car capacity, water transportation capacity. 
Including unloading docks, where applicable, 
and took into account projections mode by 
all carrier* to meet the anticipated demand 
for all types of transportation facilities as¬ 
suming all powerplant* studied were to re¬ 
ceive orders under section 2(a) of ESECA. 

The UP Indicated that transportation fa¬ 
cilities at thoee mine sites within BOM Dis¬ 
trict 19 are In satisfactory operating con¬ 
dition and that loading facilities could han¬ 
dle the required cool volumes. 

FEA has not found nor has It been In¬ 
formed of any apparent constraint* to carry* 
ing coal for any alternate or Intermediate 
carriers should they be used. 

4. Destination carrier and powerplant fa¬ 
cilities. The Chicago and North Western la 
the destination carrier for the Wright 7. The 
G&NW owns the railroad siding into the 
plant. At present the CANW deliver* coal to 
Wright 7. The plant has adequate unloading 
equipment to handle the cool deliveries. Thu 
equipment is presently In operating condi¬ 
tion. and is being used to unload coal 

5. Conclusion . Coal transportation facilities 
will be Available for the period a Prohibition 
Order Is expected to be in effect since no sig¬ 
nificant constraints to coal delivery to Wright 
7 presently exist, and alternate routes are 
available. 

IV. The prohibition of the burning of nat¬ 
ural gas or petroleum products as its primary 
energy source wilt not impair the reliability 
Of service in the area served by the affected 
powerplant. Based on an analysla or the In¬ 
formation submitted to FEA by tli« Federal 
Power Commission and Fremont, FEA pro¬ 
poses to find that the issuance of a Prohibi¬ 
tion Order to Wright 7 will not Impair the 
reliability of service In the area served by 
the powerplant since there will be no outage 
as a result of a Prohibition Order to Wright 7. 

The Fremont Department of Utilities has 
advised FEA that Wright 7 was deeigned to 
burn gas and cool and 1* currently burning 
coal. There will therefore be no Impairment 
of reliability of service within the meaning 
of ESECA In the area served by Wright 7 a* 
a result of a Prohibition Order 

|PH Doc.77 12160 Filed 4-28-77:8 45 urn j 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Intention To Issue Prohibition Orders to Certain Powerplants 

The Federal Energy Administration <FEA> hereby gives notice of its intention 
to Issue a Prohibition Order, pursuant to the authorities granted it by Section 2 <a> 
and (b) of the Energy Supply and Environmental Coordination Act of 1974. as 
amended (ESECA), and Chapter 10. Code of Federal Regulations <10 CFR), Parts 
303 and 305 to the following powerplant: 


Djft** Owner GWMrnUnc nation Volt No. Lmllon 

No. 


ore-1* rhOadriphi* Electric Co .... Oro*nt>y.„. __..... 2 rhomiivillr. Ta 
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FEA hereby also gives notice of the 
opportunity for oral and written presen¬ 
tation of data, views, and arguments by 
interested persons regarding this pro¬ 
posed Prohibition Order. 

The proposed order would prohibit the 
above-named powerplant from burning 
natural gas or petroleum products as its 
primary energy source. 

Prior to issuance of a Prohibition 
Order to a powerplant, section 2(a) of 
ESECA and 10 CFR 303.36(b) and 3053 
(b) require that FEA find that the pow¬ 
erplant had the capability and necessary 
plant equipment to bum coal as of June 
22,1974. A Prohibition Order may not be 
issued unless FEA can And that the pro¬ 
hibition of the utilization of natural gas 
or petroleum products as a primary en¬ 
ergy source is practicable and consistent 
with the purposes of ESECA. that coal 
and coal transportation facilities will be 
available during the period the Prohibi¬ 
tion Order will be in effect, and that the 
prohibition will not impair the reliability 
of service In the area served by the pow¬ 
erplant. FEA’s proposed findings, as well 
as Its proposed conclusions and rationale 
with respect to these findings, for each 
powerplant are set out in the Appendix 
to this notice. These findings, conclu¬ 
sions and rationale may be amended as a 
result of comments received by FEA pur¬ 
suant to this notice and other informa¬ 
tion available to FEA. The findings, con¬ 
clusions and rationale will be Included, 
with any amendments, for each Prohibi¬ 
tion Order that is issued. 

Upon completion of the proceedings 
described in this notice. FEA may deter¬ 
mine to issue a Prohibition Order to the 
above-named powerplant. This Phohlbi- 
tion Order will not become effective, how¬ 
ever, until (1) either (a) the Administra¬ 
tor of the Environmental Protection Ag¬ 
ency (EPA) notifies the FEA. in accord¬ 
ance with section 119(d)(1)(B) of the 
Clean Air Act, that the powerplant is able 
to bum cool and to comply with all appli¬ 
cable air pollution control requirements 
without a compliance date extension un¬ 
der section 119(c) of such Act, or (b> If 
such notification Is not given by EPA. 
the date that the Administrator of EPA 
certifies, pursuant to section 119(d)(1) 
(B) of the Clean Air Act. is the earliest 
date that the powerplant will be able to 
comply with all applicable air pollution 
control requirements of section 119 of 
that Act. and (2) FEA has considered 
the environmenta l im pact of the order, 
pursuant to 10 CFR 208.3(a) (4) and 
305 9. and has served the affected power- 
plant with a Notice of Effectiveness, as 
provided in 10 CFR 303.10(b). 303.37(b) 
and 305.7. The date the Prohibition Or¬ 
der will be effective will be stated in the 
Notice of Effectiveness. 

10 CFR 305.9 requires that, prior to 
the issuance of a Notice of Effectiveness 
to a powerplant. FEA shall perform an 
analysis of the Environmental impact of 
the Issuance of such Notice of Effective¬ 
ness. That analysis shall result in either 
(1) issuance of a declaration that the 
Prohibition Order will not. If made effec¬ 
tive by issuance of a Notice of Effective¬ 
ness. be likely to have a significant Im¬ 


pact on the quality of the human en¬ 
vironment, or (2) the preparation by 
FEA of an environmental Impact state¬ 
ment covering significant site-specific 
Impacts that arc likely to result from the 
Prohibition Order and that have not been 
adequately addressed in the Final Envi¬ 
ronmental Statement (FES 75-1. dated 
April 25. 1975) or in other official docu¬ 
ments made publicly available. 

If FEA prepares an environmental Im¬ 
pact statement covering significant site- 
specific impacts resulting from a Prohi¬ 
bition Order, the statement shall be pre¬ 
pared and published for comment in 
accordance with Section 102(2X0 of 
the National Environmental Policy Act 
of 1989 prior to Issuance of a Notice of 
EffecUveffess. Interested persons may re¬ 
quest a public hearing pursuant to 10 
CFR 303.173 to comment on the contents 
of a draft environmental impact state¬ 
ment. With respect to comments regard¬ 
ing any Impact on air quality that might 
result from a proposed Prohibition Order, 
however, it should be recognized that 
ESECA has assigned to EPA the primary 
responsibility for analyzing the effect of 
any such order on the Nation's air qual¬ 
ity and for determining the applicable 
air pollution control requirements that 
apply to the powerplant that has been 
issued an order. It is expected that, in 
almost every case, a powerplant to which 
a Prohibition Order Is issued will be eli¬ 
gible to apply to EPA for a compliance 
date extension. In connection with that 
application. EPA must provide an oppor¬ 
tunity for written comment and oral 
presentation of data, views and argu¬ 
ments by Interested persons. Enclosed 
with the Notice of Effectiveness may be a 
compliance reporting schedule to insure 
that the powerplant will be able to com¬ 
ply with the prohibition of the burning 
of natural gas or petroleum products as a 
primary energy source on the effective 
date specified in the Notice of Effective¬ 
ness. 

Public comment on the proposal to 
issue'a Prohibition Order to the power- 
plant listed above is invited In the form 
of written and oral presentation of data, 
views and arguments. 

Comments should address (1) the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings, 
(2) the environmental impact of the 
issuance of a Prohibition Order, includ¬ 
ing any site-specific environmental im¬ 
pacts, and (3) any other aspects of 
impacts of the proposed Prohibition Or¬ 
der believed to be relevant 

Pursuant to 10 CFR 303.173 (c) and 
(d), FEA hereby announces that a public 
hearing to receive oral presentation of 
data, views and arguments of interested 
persons will be held beginning at 9:00 
a.m. on May 10. 1977. in Conference 
Room 11B, 1421 Cherry Street. Philadel¬ 
phia. Pennsylvania 19102. Any person 
who has an interest in the subject of the 
hearing or who is a representative of a 
group or class of persons which has an 
Interest In the subject of the hearing may 
make a written request or a verbal re¬ 
quest if confirmed in writing, for an 


opportunity to make an oral presenta¬ 
tion. That request should be directed to 
Ed Gray. FEA Region IH. Room 1001, 
1421 Cherry Street, Philadelphia. Penn¬ 
sylvania 19102, (215) 597-3607. The re¬ 
quest should be received before 4:30 p.m., 
Tuesday. May 3, 1977. The request should 
describe the person's interest in the is¬ 
sue (s) involved: if appropriate, it should 
state why the person is an appropriate 
representative of the group or class of 
persons which has such on interest: it 
should give a concise summary of the 
proposed oral presentation and a phone 
number where the person may be con¬ 
tacted through May 9. 1977. Speakers 
will be contacted by an FEA representa¬ 
tive before 4:30 p.m., Thursday. May 5. 
1977. and should submit ten (10) copies 
of their oral presentation, if possible, un¬ 
less such presentation is less than five (5) 
pages, in which case only one copy is 
required, to Ed Gray. Federal Energy 
Administration, Room 1001, 1421 Cherry 
Street, Philadelphia. Pennsylvania 19102, 
before 4:30 p.m.. Monday. May 9, 1977. 

Detailed technical data, views, and 
arguments should be contained in a 
written submission In support of the oral 
presentation. The oral presentation Itself 
should be a summary of those written 
comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire to 
speak. FEA reserves the right to limit 
the number of persons to be heard at the 
hearing, to schedule their respective pre¬ 
sentations and to establish the proce¬ 
dures governing the conduct of the hear¬ 
ing. The length of time allocated to each 
presentation may be limited on the basis 
of the number of persons requesting to 
be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all 
relevant data, views, and arguments. 

An FEA official will be designated to 
preside at the hearing which will not be a 
Judicial or evidentiary hearing. During 
oral presentations only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the 
conclusion of all initial oral presenta¬ 
tions. each person who has made an oral 
statement will be given the opportunity, 
if he or she so desires, to make a re¬ 
buttal statement. The rebuttal state¬ 
ments will be given in the order in which 
the initial statements were made and will 
be subject to time limitations. 

Any Interested person may submit 
written questions to the presiding officer 
to be asked of any person making an 
oral presentation. The presiding officer 
will determine whether to ask questions, 
having first determined whether the 
question is relevant, and whether ade¬ 
quate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and it, together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA and 
made available for inspection and copy- 
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ing at the public reading room located 
In Room 2107. Federal Building. 12th & 
Pennsylvania Avenue. N.W., Washington. 
D.C. 20461. and the FEA Regional Office. 
Room 1001,1421 Cherry Street. Philadel¬ 
phia, Pennsylvania 19102. between the 
hours of 8:00 a.m. and 4:30 p.m.. Monday 
through Friday. Anyone may purchase a 
copy of the transcript from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, or arguments with respect to this 
proposed Prohibition Order to Executive 
Communications, Box MC, Federal En¬ 
ergy Administration. Federal Building. 
Room 3309. 12th k Pennsylvania Avenue. 
N.W., Washington, D.C. 20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope in which they are trans¬ 
mitted and on the document itself with 
the designation “Proposed Prohibition 
Order for the Cromby Powerplant, “ Fif¬ 
teen copies should be submitted. 

All written comments received by 4:30 
pm.. Monday. May 30.1977. all oral pres¬ 
entations. and all other relevant infor¬ 
mation submitted to or otherwise avail¬ 
able to FEA will be considered by FEA 
prior to issuance of a Prohibition Order. 

Any information or data considered to 
be confidential by the person furnishing 
it must be so identified and submitted in 
writing, one copy only. The FEA reserves 
the right to determine the confidential 
status of the Information or data and to 
treat it In accordance with that deter¬ 
mination. 

Copies of the regulations Implement¬ 
ing section 2(a) and (b) of ESECA (10 
CFR Parts 303 and 305) arc available 
from the following FEA Regional Offices: 

RoeiOM. AUWtESS AND P«OMI 

L Robert Mitchell. Regional AdmlnUtrator. 
160 Causeway Street. Room 700. Boston. 
Massachusetts 09113—017-223-3701. 
n. Alfred KteinfcUI. Regional Administrator. 
26 Federal Plaza. Room 3206. New York. 
New York 10007—212-264-1021. 

III. 3.A. LaSala. Regional AdmlnUtrator. 1421 
Cherry Street, Room 1001. Philadelphia. 
Pennsylvania 19102—215-607-3390. 

IV Donald Allen. Regional AdmlnUtrator, 
1655 Peachtree 8treet, NY, 8th Floor, 
Atlanta. Ocorgla 30309-404-626 2837. 

V. N. Allen Andersen. Regtonal AdmlnUtra¬ 
tor. Federal Office Building. 175 West Jack- 
»on Bled.. Room A-333. Chicago. Illinois 
60604—312-353-0540. 

VI. Delbert Fowler, Regional AdmlnUtrator. 
Post Office Box 35228, 2626 W Mockingbird 
Lane. Dallas, Texas 75235- 214-749-7345. 

vn. Nell Adams, Regional AdmlnUtrator. 
1150 Orand Avenue. Kansas City. Missouri 
04106—816-374-2061. 

VIII. Dudley Paver, Regional Administrator. 
Post Office Boat 26247. Belmar Branch. 1075 
South Yukon Street. Lakewood. Colorado 
80226—303-234-2420. 

IX. William Arnt*. Regional AdmlnUtrator. 
Ill Pine Street, San Francisco, California 
94111—415-656-7216. 

X. Jack B. Roberteon. Regional AdmlnUtra¬ 
tor, 1992 Federal Building, 916 Second 
Avenue. Seattle, Washington 98174—206- 
442-7280. 


Any questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad- 
ministration. Code OCU (Prohibition 
Order: Cromby Powerplant). Washing¬ 
ton, D.C. 20461. 202-568-7941. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U 8 C. 791 et »*q ). «* 


These finding*, which are now proposed 
by FEA. are based on the Information that 
has been provided to and developed by FEA 
prior to the issuance of this Notice of In¬ 
tention (NOI) to Issue a Prohibition Order. 

Philadelphia Electric Company shall bo 
referred to as the '‘utility** and as “Phil¬ 
adelphia Electric". 

I. Capability and necessary plant equip¬ 
ment to burn coal. FRA proposes to And that 
on June 22, 1974, Powerplant Number 2 at 
the Cromby Generating Station (Cromby 2) 
had the capability and necessary plant equip¬ 
ment to burn coal. ThU proposed finding 
U based on the facts and interpretations 
stated below: 

A. Philadelphia Electric In information 
filed with FEA dated July 10. 1075. Indicated 
that the powerplant hod In place on June 
22. 1974. a boiler that was capable of burning 
ooal. The boiler had been designed and con¬ 
structed or modified to burn coal as Its pri¬ 
mary energy source, notwithstanding the 
fact that on June 22. 1974. the powerplant 
may not have been burning coal as its pri¬ 
mary energy source. 

B. Based on information Philadelphia 
Electric filed with FEA dated July 10. 1973, 
and other information available to FEA. the 
following plant equipment or facilities at 
Cromby 2 would have to be acquired or re¬ 
furbished tn order for thU powerplant to 
burn cool as its primary energy source: (1) 
Coal burners and mills, (2) ash handling 
system. (3) superheater tube shields, and 
(4) combustion controls. 

C. FRA proposes to find that on June 22. 
1974, Cromby 2 had all other significant 
plant equipment and facilities associated 
with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed In para¬ 
graph B. above, do not Individually or In 
combination constitute a lack of capability 
and necessary plant equipment to burn ooal 
as of June 22, 1974. 

II. The burning of coal In lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of KSKCA. FEA 
proposes to find that the burning of ooal at 
Cromby 2 In lieu of petroleum products or 
natural gas Is practicable and consistent with 
the purpose* of ESECA. This finding is based 
upon the presumption that Cromby 2 will 
be operated at a 64 percent capacity factor, 
has a remaining useful life of 14 years (as of 
the date of this NOI). is expected to have at 
least 9 yean remaining useful life after con- 


amonded by Pub. L. 94-163: Federal Energy 
Administration Act of 1974 (15 UA.C. 761 
et seq .). as amendod by Pub. L. 94-385: E O. 
11790 (39 FR 23185)) 

Issued in Washington. D.C.. April 25. 
1977. 


version of the powerplant. and on the facts 
and Interpretations stated below: 

A, The burning of coal is practicable .—1. 
Costs associated with burning coal. 

a. Capital investment costs . The total Ini¬ 
tial capital investment costs, exclusive of fi¬ 
nancing costs, that would result from the ac¬ 
quisition and refurbishment of equipment 
and facilities associated with the burning of 
coal at Cromby 2 are estimated to be approx¬ 
imately $20,396,000. which assumes that flue 
gas desulfurization equipment (Including 
venturi scrubber) will be required at a cost 
of $20,342,000 to comply with the air pollu¬ 
tion control requirements of the Clean Air 
Act. ThU estlinate Is hosed on a PKDCo- 
Lnv iron mental Specialists. Inc. report en¬ 
titled Coal Conversion Cost Reasonableness 
Analysis for the Cromby 2 Plant. Feb. 25, 
1077 (hereafter “PEDCo. Report*'). 

b. Annual operating and maintenance 
costs. The Increase In operating and main¬ 
tenance costs, exclusive of fuel costs, that 
would result from the burning of coal Is 
estimated to be approximately $10,284,000 per 
year Including $8,867,000 for operation and 
maintenance of air pollution control equip¬ 
ment. ThU estimate U based on the PEDCO. 
Report. 

c. Fuel costs. (1) Based on Information 
supplied by Philadelphia Electric, the price 
of petroleum product* available to Cromby 2 
Is approximately $2 45 per million Btu's for 
oil ThU represents $14.60 per barrel of oil. 
assuming 5.96 million Btu's per barrel- 

(U) Hosed on Information supplied by 
PEDCo-Environmental Specialists, Inc. the 
price of coal available to Cromby 2 U ap¬ 
proximately $1.06 per million Btu's. ThU 
roprseen U $26.78 per ton of ooal, assuming 
24 8 million Btu's per ton 

(ill) FEA estimates that the burning of 
coal by thU powerplant will result In a re¬ 
duction of approximately $187 per million 
Btu's. or $15,021,000 per year In fuel costs. 
ThU cellmate U based on fuel consumption 
presuming Cromby 2 U operated at a 64 per¬ 
cent capacity factor and with an average 
heat rate of 9.789 Btu’s per kilowatt hour. 

d. Total annual costs associated with con¬ 
version. As a result of the conversion of 
Cromby 2, there will be an estimated total 
annual Increase In costs Incurred, exclusive 
of fuel costs, of approximately $16,184,000. 

2. Reasonableness of costs of conversion. 
The foregoing analysis of the costa of con¬ 
version provides the basis for deciding 
whether the conversion of Cromby 2 Is rea¬ 
sonable. Financial impacts of the conversion 


EMC J. Fvoi, 
Acting General Council . 
Federal Fncrgy Administration. 


Arnsoa 

mo rosso rmorxcs and bationai.s ros ironc* of nrrrirrxoM to issue a mo mum on osdxs 

ESECA and the FEA regulations require FEA to make certain findings and to consider 
certain factors before Issuing a Prohibition Order to a powerplant. FEA's proposed findings 
are set out below with repect to the powerplant named below. Supporting rationale and 
conclusions are also set forth. 


Docket 

No, 

Owner 

GMipratioir station 

Unit No. Location 

oru-m 

Philadelphia Electric Co_ 


3 PhotnlrrUK Fa 


REOERAL REGISTER, VOL 42, NO. 83—FRIDAY, APRIL 29, 1977 














21996 


NOTICES 


will be felt by the utility end by the cou- 
turner, 

A * e result of conversion, the utility will 
Incurs additional annual capital Investment 
costs. Including financing costs, of approxi¬ 
mately $5,900,000 (this represents an amor¬ 
tized cost over the 9 years remaining useful 
life of this powerplont after conversion, and 
la based on a fixed charge rate of 26.9% 
of the total initial capital Investment of 
$20,296,000) and additional annual operat¬ 
ing and maintenance costs, exclusive of fuel 
costs, of approximately $10,264,000 (thee# 
figures are derived from the* figures In para¬ 
graphs A.l. a. and b.). but will experience 
an annual fuel cost savings of approx 1 mauly 
$15,021,000. (See paragraphs A.IjC.) The es¬ 
timated net annual increase in coat of pro¬ 
ducing electricity at Cromby 2 after con¬ 
version will be $1,163,000. 

Increased costs for conversion will be miti¬ 
gated by the decrease In fuel costs. The net 
result, however, will be In an Increase In the 
cost of producing electricity at Cromby 2. 
Tbo costs to the utility resulting from this 
Prohibition Order ultimately will be recov¬ 
ered in rates. 

The use of coal at Cromby 2 will result in 
an estimated annual equivalent savings of 
1,844,000 barrels of oil that otherwise would 
be used In providing steam for electric power 
generation. The cost of conversion per barrel 
of oil saved Is estimated to be $0.63. 

Although conversion to the burning of oool 
would be expected to Increase the coat of 
producing electricity at Cromby 2. PEA pro¬ 
poses to find that such Increased cost, per 
barrel of oil saved. Is not unreasonable. This 
determination la booed on consideration of 
the substantial savings of oil that will result 
from this conversion. The determination that 
the oosta of converting are not unreasonable 
Is further supported by consideration of 
5uch costs in relation to the expected 9 years 
remaining useful life of the powerplont after 
conversion, the sixe and resources of Phila¬ 
delphia Electric as examined In the following 
analysis of financial capability, the nature of 
the expected operations of this powerplant, 
and potential future increases in the fuel 
cost differential In favor of coal. 

3. Financial capabilities of Philadelphia 
Electric, o- Recovery of capital investment. 
PEA proposes to find that compliance with a 
Prohibition Order to Cromby 2 would be 
economically feasible. PEA's on alyl 1 a took 
Into consideration the 420,396.000 additional 
capital Investment required for Philadelphia 
Electric to comply with this NOI and all 
other NOI's which are currently under con¬ 
sideration. as well as additional capital In¬ 
vestment costs related to all other Notices 
of Intention, to date, if any, to issue prohibi¬ 
tion or Construction Orders, and from all 
outstanding Prohibition or Construction Or¬ 
ders, if any, Issued to date under authority 
of Section 2 la) and (c) of ESECA to Phila¬ 
delphia Electric powvrplants. PEA related 
these additional capital Investment costs to 
Philadelphia Electric's estimate of its 1977- 
79 construction budget of $2 billion, the 
total capitallxation of Philadelphia Electric 
of $3.5 billion, and the 0 years remaining 
useful life after conversion of Cromby 2. 

PEA does not consider the effect of this 
added capital investment cost to represent 
an unreasonable burden given the financial 
capabilities of the utility to assume such 
costa. 

b. Total annual cats associated irlfJi con¬ 
version. The total estimated annual Increase 
In costs (amortized increased capita] invest¬ 
ment costa and other costs, exclusive of fuel 
costs) associated with the burning of coal as 
opposed to oil attributable to compliance 
with this NOI and all other NOI's which are 
currently under consideration would be 
$16,184,000. This also represents the total 
estimated annual Incremental increase in 


revenue requirements of Philadelphia Elec¬ 
tric. (PEA also took Into consideration reve¬ 
nue requirements of Philadelphia Elec trio 
resulting from compliance with all other 
Notices of Intention, to date. If any. to Issue 
Prohibition or Construction Orders, and from 
all outstanding Prohibition or Construction 
Orders. If any. issued to date under author¬ 
ity of Section 2 (a) and (c) of ESECA to 
Philadelphia Electric power-plants) This 
estimate of $16,164,000 in revenue require¬ 
ment la baaed on on Investment oriented 
analysis described in an Ultrasyatems Inc. 
report entitled Computer Methodology For 
Coal Conversion Coat Reasonableness Deter¬ 
mination. August 1976, (hereafter " Ultra - 
systems Computer Model"). The estimate 
includes an Incremental rate of return on 
retained earnings which are invested. 

(For comparison with the Ultrasystem 
Computer Model results, FEA performed a 
financial analysis based on a Price Water- 
house and Co. report entitled Identification 
Of Possible Financial Effects Of Converting 
Certain Electric Generating Facilities To Tho 
Use Of Coal, October 1976, This analysis esti¬ 
mated the total annual Incremental Increase 
In revenuo requirements to be $16,320,000. 
which sasumed a predicted effect on Phila¬ 
delphia Electric's financial statement and 
represents revenues required to offset any 
potential loss In Philadelphia Electric's net 
earnings per share as reported for Fiscal 
Tear ending 1976.) 

The total estimated annual increase In 
costa of $15,184,000 associated with conver¬ 
sion ultimately will be recovered In rates. 
However, due to the potential offsetting value 
of fuel cost savings of approximately $15.- 
021.000 attributable to compliance with this 
NOI and all other NOI's currently under con¬ 
sideration. the net annual revenue require¬ 
ments of Philadelphia Electric should In¬ 
crease by approximately $1,163,000. 

4. Consumer Impact . The potential Initial 
Impact of a Prohibition Order to Cromby 2 
Is a net increase In revenues required from 
Philadelphia Electric consumers of approxi¬ 
mately 60.00046 per kilowatt hour of elec¬ 
tricity sold by Philadelphia Electric. This 
estimate Is based on FEA*s analysis of the 
Ultrasystems Computer Model. 

The actual amount of the increase will de¬ 
pend on the actual amount of the Investment 
necessary to comply with a Prohibition Order, 
the methods which Philadelphia Electric 
selects to finance the Increased cost asso¬ 
ciated with burning coal as a primary energy 
source at Cromby 2, the extent to which the 
oost increase is spread among Philadelphia 
Electric consumers, the regulations or poli¬ 
cies of the regulatory agencies with Jurisdic¬ 
tion over Philadelphia Electric regarding In¬ 
clusion of such cost increases in consumer 
rates, the actual amount of the fuel differ¬ 
ential. and other factors. 

B Consistency irlfA the purposes Of 
ESECA. Because the Issuance of a Prohibi¬ 
tion Or dor to Cromby 2 will discourage the 
use of natural gas or petroleum products 
and encourage the Increased use of coal. 
FEA proposes to conclude that this action 
would be consistent with the purpose of 
KSKCA to provide a means to ajfeist In meet¬ 
ing the essential needs of the United States 
for fuels. 

On the basis of the environmental anal¬ 
ysis which FEA is required to conduct prior 
to Issuance of a Notice of Effectiveness of 
a Prohibition Order, as well as the necessity 
for this powerplant to comply with the Clean 
Air Act and other applicable environmental 
protection requirements. FEA proposes to 
conclude that a Prohibition Order to Crom¬ 
by 2 would be consistent with the purpose 
of ESECA to provide for a means to assist 
In meeting the essential needs of the United 
States for fuels In a manner which Is con¬ 


sistent. to the fullest extent practicable, 
with existing national commitments to pro- 
tect and Improve the environment. 

HI. Coal and coal transportation facilities 
id/1 be available to this poxcerplant during 
the period until December 31,1984 

A Coal availability.— 1. National coal re¬ 
serves. United States cool reserves are more 
than sufficient to supply national needs for 
the foreseeable future. U5. Deportment of 
the Interior. Bureau of Mines data show a 
demonstrated coal reserve base of over 400 
billion tons, over half of which is currently 
technically and economically recoverable 
(Demonstrated Cool Reserve Base of the 
United States, by Sulfur Category, on Janu¬ 
ary 1, 1974. Bureau of Mines (May 1076) 
(hereafter "BOM 8urvey"|). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1% or leas sulfur by weight 
To determine when certain quantities of 
these reserves are expected to be available 
FEA has examined several studies, referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability for the 
period ending December 31, 1984 

2. National coal production and demand 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnages of uncommit¬ 
ted planned national coal production (de¬ 
rived from responses to a survey of coal pro¬ 
ducing companies) shows that there should 
be sufficient production of coal to meet the 
total national demand through 1980. Beyond 
1980. plans for new production are not yet 
fully developed because few coal producers 
have firm expansions plans that extend that 
far into the future; however, the projected 
total planned national coal production for 
1986 already meets 09 percent of the total 
US. demand expected in 1985. With time, 
more potential mine developments will be¬ 
come firm plans, thus Increasing the planned 
production. 

a. National coal production. It is conserv¬ 
atively estimated that It will be practicable 
to produce coal nationally in at least the fol¬ 
lowing quantities: 

Production 

potential 
(million 

▼•ar: tons) 


1977 

1978 

1979 

1980 

1981 

1982 

1963 

1964 
1986 



732 3 
791 6 
861 4 
91! 7 
960 0 
994 3 
1.017.4 
1.028 7 
1.029 6 


The figures shown above are derived from 
FEA'a Coal Mine Expansion Study (Muv 
1076). This study demonstrates that mo*' 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tend 
to underestimate actual production poten¬ 
tial. 


An EPA study. Availability of Potent!*' 
Coal Supply Through 1985 by Quality Char 
ac ter Is tics. August 1976. (hereafter "Avail¬ 
ability Study"). indicates current plans for 
nationwide production of uncommitted coal 
as follows: 

Production 

Tear; (million tons i 


1977 . 48 4 

1978 . 122 2 

1979 . 237 I 

1980 . 287 3 

1981 ....__ 344 0 

1982 . 363 9 

1963 . 390 I 

1964 . 469 6 

1085 . 644 9 
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b. National demand exclusive of ESECA 
prohibition order demand. The estimated da* 
tlonal demand, excluding any Increased de¬ 
mand resulting from PEA action under the 
authority of Section 2(a) of ESECA. la aa 
follows (PEA 1978 National Energy Outlook): 

Demand 
(million 

Tear: foru) 

1977 _ 698 

1978 _ 730 

1979 ..— 764 

1930 _ 799 

1961_ 342 

1982 .. 837 

1983 _ M5 

1984 ..--- 983 

1933 _ 1.040 

c. National ESECA prohibition order de¬ 

mo nd. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders issued to date under author¬ 
ity of section 2(a) of E8ECA Is an follows 
(Coal Araliability and Demand: Round I and 
II Coal Conversion Candidates. August 1978 
(hereafter "Coal Conversion Study")): 


Demand 

(million 

Year: tons) 

1977 _ 4 5 

1978 - 9 . 1 

1979 _ 12.0 

1980 -- 17.0 

1981 _ 19.2 

1082 ___ 27.6 

1983 ... 27 .6 

1984 _ 27.6 


3. Characteristic coat, production and de¬ 
mand. FEA*s -Availability 8tudy** Identifies 
coal of specific quality characteristics avail¬ 
able for use at Cromby 2. The survey is based 
on data from 31 mining companies that sup¬ 
plied useful Information on 93 mining units. 
Responses from these companies Identified 
planned production of coal which was not 
committed to a specific buyer For those com¬ 
panies which did not respond to the survey, 
PEA estimated their uncommitted planned 
production based on their 1974 production. 

a. Characteristic coal requirements for this 
poircrplant. FEA'a “Coal Conversion 8tudy~ 
has determined that a pulverized-coal, dry 
bottom boiler of the type used at Cromby 2 
win be able to burn coal of the following 
characteristic* and comply with all applicable 
air pollution control requirements: 


BTtTs/lb_ 1 13.100 

Moisture (percent)-,--. *18 

Ash (percent)..__,- *19 

Volatile (percent)._..... 1 15 

Ash softening temperature («F)„ 1 2.200 
Sulfur (approximate) (percent)_ *2.7 


Minimum. 

Maximum. 

b. Characteristic coal demand from this 
po scorpion t. The potential demand for coal 
of the type described above, which would 
result from this NOI Is estimated to be as 

follows: 

Demand 

Year: ( thousand foiu) 

1982 and thereafter_443 

c. National planned production, character¬ 
istic coal. The PEA "Coal Conversion 8tudy" 
has determined that coal of the type de¬ 
scribed In paragraph A3* , above. Is uncom¬ 
mitted to a specific buyer and will be poten¬ 
tially available to Cromby 2 In a nationwide 
market ms follows: 


Year: 


Production 
(thousand tons) 


1977 _ 

1973 ... 

1979 ... 

1980 ... 

1981 ... 

1982 ... 

1983 ... 

1984 ... 


13. 258 
26.637 
80. 233 
68. 363 

69.045 
72.867 
77.$54 
94.105 


d. National ESECA prohibition order de¬ 
mand for coal , regardless of characteristics . 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A 3 c,, 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOI, from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders issued to date 
under authority of Section 2(a) of ESECA. 
National ESECA Prohibition Order demand a* 
stated In paragraph A2c, above Is: 

Demand 

Year: (thousand tons) 


1977 _ 4.600 

1978 ...... 9. 100 

1979 _ 12,000 

1980 _ 17,000 

1981 . 19.200 

1982 _ 27,600 

1983 . 27.600 

1984 . 27.000 


e. Regional planned production, character¬ 
istic coaL Goal with the characteristic* de¬ 
scribed In paragraph A-3 a. above. Is uncom¬ 
mitted and will be potentially available to 
Cromby 2 (in a probable regional supply/de¬ 
mand relationship related to the location of 
this powcrplant) from Bureau of Mine* Dis¬ 
tricts 1 through 16 as follows: 


Production 

Year: ( thousand tons) 

1977 - 13,258 

1978 _ 26.637 

1979 - 50 , 233 

1080 - 68.353 

1881 - 89,045 

1982 - 72,867 

1983 - 77,854 

1984 - 94 . 105 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of char¬ 
acteristic coal, as stated In paragraph A.3.a, 
above, exceeds the potential demand for coal 
regardless of characteristic from Bureau of 
Mines District* l through 15 expected to re¬ 
sult from this NOI. from all other Notices of 
Intention to Issue Prohibition Orders to date 
and from all outstanding Prohibition 
Orders issued to date under authority of 
8ect!on 2(a) of ESECA. This potential 
regional demand Is estimated In FEA*a 
"Coal Conversion Study** as follows: 


Demand 

Year: (thousand tons) 

1977 _ 2.877 

1978 . 8.256 

1979 . 7.027 

1980 . 11,932 

1981 ___14. 138 

1982 .. 22. 179 

1983 ... 22. 179 

1984 ---22, 179 


g. RegioTial ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
Districts 1 through 15 with a 2 21-2.71 per¬ 
cent sulfur content (which includes the 2.7 
percent maximum sulfur content described 
in paragraph above) resulting from 


this NOI. from all other Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of section 2(a) of 
ESECA Is estimated In PEAs "Coal Conver¬ 
sion Study’* aa follows: 


Demand 
(thousand Ions) 
percent sulfur 

Year: 221 to 2.71 

1977 . 606 

1978 . 807 

1979 _ 1.242 

1080 . 1,663 

1981 .. 1.733 

1982 _ 5.519 


1983 __6,519 

1984 .. 5.519 

The regional planned production of coal 
staled In paragraph A.3.e. above, with the 
characteristic* described In paragraph A.3 a., 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur charac¬ 
teristic. 

4 State or local laws. PEA has found no 
state or local laws or policies limiting the 
extraction of utilisation of coal that would 
adversely affect these production figures, 
and none have been brought to PEA s atten¬ 
tion. 

5. Concusion. FEA's "Availability Study" 
has identified nationally and in Bureau of 
Mine* District 1 through 15 uncommitted 
coal production that meets the requirements 
of Cronby 2 as described in paragraph 
ASm.. above. PEA proposes to find that this 
unoommltted coal exist* In amounts suill- 
clent in any year to meet the estimated addi¬ 
tional demand for coal, both nationally and 
from these Districts, resulting from this KOI, 
from all other Notices of Intention to issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA. 

Coal for Cromby 2 will probably be bought 
from producers according to regional supply/ 
demand relationships related to the power- 
plant's location from Bureau of Mines Dis¬ 
trict* l through 15. PEA observes, however, 
that this powcrplant could purchase coal In 
other markets as such production becomes 
available. (The Feasibility of Considering 
Expanded Use of Western Coal by Midwest¬ 
ern and Eastern Utilities In the Period 1978 
and Beyond. School of Engineering. Univer¬ 
sity of Pennsylvania, November 7. 1975.) 

B. Cool transportation .—1. Location of 
poirerplant and coal supply. Based on au 
PEA Study. Utility Analysis of Coal Trans¬ 
portation Availability. November 1970, (here¬ 
after "Transportation Availability Study"), 
coal for Cromby 2 would probably come from 
Bureau of Mines (BOM) District 1 as the 
primary source of supply and from District 8 
as the alternate source of supply. While these 
supply areas are the nearest available sources 
able to supply complying coal to the power- 
plant, complying coal can be transferred by 
roll from other identified sources within the 
United States. The analysis of transporta¬ 
tion availability Is based on the most likely 
route as well as two alternate routes. Theso 
routes were c ho s e n to demonstrate trans¬ 
portation availability. 

2. Route of coal sJtipment . A primary route 
for coal delivery for Cromby 2 would originate 
on Consolidated Railroad Corporation (Oon- 
ratl), and be delivered to the plant via Coal- 
port. Harrisburg, and Lancaster. Pennsyl¬ 
vania. The total rail distance is approxi¬ 
mately 300 miles. 

One alternate route from BOM District 1 
would involve originating and delivering 
coal by Oonrall. via Keating. Williamsport, 

and Reading, Pennsylvania. 
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Another alterant* rout* from an alternate 
supply would be to originate coal from BOM 
District 8 to Hagerstown, Maryland* on the 
Norfolk and Western (NAW) Railroad Con- 
rail would deliver the coal from Hagerstown* 
Maryland to the powcrplant. 

8, Originating trunk carrier . Conrall, the 
expected originating carrier of coal from 
CTomby 2. haa approximately 82.000 hopper 
cars with an estimated average capacity of 
80 tons. Using an average number of deliv¬ 
eries of 10 per year per 80-ton car. Oonratl 
may need as many as 550 additional cam to 
handle the Increased demand from Cromby 
X This estimate assumes that the railroad 
would neither have excess originating capac¬ 
ity nor obtain cars from other carriers In the 
originating vicinity. 

OonraU Indicated that It Is willing to ac¬ 
quire any needed capacity Involved In ship¬ 
ment to Cromby 2 and that It would modify 
its expansion plans with demand conditions. 
The railroad also Indicated that Its carrying 
capacity could be expanded as quickly as the 
utility prepares to burn coal. 

FEA’s “Transportation Availability Study** 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints In transporting coal. The 
study examined existing rail transportation 
car capacity, water transportation capacity, 
including unloading docks, where applicable, 
and took into account projections made by 
all carriers to meet the anticipated demand 
for all types of transportation facilities as¬ 
suming all powerplants studied were to re¬ 
ceive orders under section 2(a) of ESECA. 

Conrall Indicated that transportation fa¬ 
cilities at those mine sites within BOM Dis¬ 
trict 1. served by Conrall are in satisfactory 
operating oondltlon and that loading facili¬ 
ties could handle the required coal volumes. 

TEA has not found nor has It been in¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate of intermediate 
carriers should they be used. 

4. Destination carrier and powcrplant fa - 
duties. The primary *nd alternate destina¬ 
tion carMcr for Cromby 2 la Conrall. Conrall 
Jurisdiction includes spur tracks to the plant, 
which are reported by the utility to be In 
good condition. Car dumpers are in place and 
operable for unloading coat 

Philadelphia Electric has indicated that all 
coal receiving facilities serving Cromby 2 are 
adequate to handle the projected demand 
through 1985. 

There are no other obstacles to the deliv¬ 
ery of coal to Cromby 2. 

5. Conclusion . Coal transportation facili¬ 
ties will be available for the period a Prohi¬ 
bition Order Is expected to be In effect since 
no major constraints to coal delivery over the 
primary route to the Cromby 2 presently ex¬ 
ist, and alternate routes are available. 

IV. The prohibition of the burning of nat¬ 
ural gas or petroleum products as its primary 
energy source will not impair the reliability 
of service in the area served by the affected 
powcrplant. Based on an analysis of the In¬ 
formation submitted to TEA by the Federal 
Power Commission, and after consultation 
with the Federal Power Commission. FEA 
proposes to ffnd that the Issuance of a Pro¬ 
hibition Order to Cromby 2 will not Impair 
tho reliability of service In the area served 
by the powerplant. This proposed finding la 
based on the facts and Interpretations stated 
below: 

A. Description of the dispatching system. 

1. The Cromby Station Is owned by Philadel¬ 
phia Electric, which Is a member of the Penn¬ 
sylvania/New Jersey/Maryland (PJM) power 
pool, which Is within the geographical area of 
the Mid-Atlantic Area Council regional elec¬ 
tric reliability council. 

2. The term “dispatching system’* as used 
In the proposed finding means the PJM. 


3. The gross capacity, as of September 1078. 
of all dispatching system powerplants was 
44.543 MW. (See Une 7, attachment 1) 

4. Proposed changes up to the period In 
which Philadelphia Electric would imple¬ 


ment a Prohibition Order will result In the 
gross capacity Indicated on line 3 of attach¬ 
ment 1 because of the following change* in 
the dispatching system listed In Table l 


Tabu; 1 


FowrqiiaM Ueslcnstluo Kt*-J Typr W chsnfr t qacJty char. K r Effective Inir 

(wfmwult) 


fislrm l. 

Martin Crmk 4 
Calvert Cliffs 2 

Cr»wfani3_ 

Crawloni 4_ 

Could 8t. 1.. 

Oonkl 8t. 2 .. 

Easton 21_... 

Ensum 22_ M 

Easton a. 

UUbcrt 8. 

Horner City X. 

Throe Mile Wand 2. 

Crawford l.. 

Crawford 2.... 

Kakm 2... 

Indian River 4_ 

llrandon 8borra 1_ 

Chalk Point 4. 

Susquehanna I_..... 

Easton 4...... 

Westport 1.. 

Westport 13...... 

Wwitpart 14.. 

Brandon £bor*s 3L 


Nuclear.. 

OH_ 

Nuclear. 


Add. 

Add. 

Add_ 


__ ...do ., ....... 

_.do.. 

-on. 

. do.. 

.ou. . 


_ou__ 

Add... 

.on.. 

Add... 

.ou___ 

Retired. 

.Oil...__ 

Add 

_ Cod ____ 

Add... 

. Nuckar.. . 

Add.... 
Bswrod 
. do.. 

- Oil -- 

_OIL___.... 

. . Nodar ... 

Add... 

__ CqiL__ 

Add...^ 

-on... 

Add _ 


_Oil_ 

.Nuckar. 

.Oil. 

.OIL_ 

.OH_ 

_OD_ 

-Oil_ 


. Add_ 

Add.- 

Retired.-. 

-vdo.... 

-.do_ 

-.do.... 

Add. 


ns? 

4000 

—42 
-5 
-33 
-33 
44.24 
44.24 
-.7 
1-130 


-» 

-38 

41,115 

4445.4 

4410 

4401 

41*050 

-.7 

—25 

-20 

-20 

4410 


Dccembor IK* 
January 1077 
March 1077. 

Do. 

Do. 

April 1977. 

Do. 

May 1977. 

Do. 

Do. 

Do 

October 1077 
May 197*. 

Juno 1978. 

Do. 

May 1079. 

Do. 

February Hwi. 
Mm l'«» 
November 1S*»> 
May l«l. 
January l«o 
Do. 

Do. 

February HOC. 


Total#: 1082 81Kinr load period: 

Added. 

Bathed.. 


Nrt change._______ 

Nc*th.- '8o«* Une 2 attachment 1. 

5. The proposed changes In Table I. above, 
are based on the beet Information available 
to FKA and the Federal Power Commission 
(FPC Form 12K-2 dated October 20. 1978) at 
the time this NOI Is Issued. FKA has taken 
into consideration the possibility that the 
proposed changes may not be completed by 
the Indicated date, but has determined that 
in such event, with minor modifications to 
the projected schedule of changes contained 
in Table 1, gross capacity in the dispatching 
system would not be significantly affected 
during the period required for conversion of 
Cromby 2. FEA assumes outages for conver¬ 
sion at those times that ore d^tlmally suited. 
In terms of forecast peak load period*, to 
maintain reliability of service. 

B. Forecojf peak loads for the dispatching 
system. 1. A forecasts of peak the load for the 
dispatching system during the period In 
which Cromby 2 would implement a Prohibi¬ 
tion Order is as indicated on Une 8 of attach¬ 
ment 1. 

2. The forecast peak load has been com¬ 
pared with the load peak In a previous simi¬ 
lar period. The annual peak load growth rate 
for these forecasts is 5 percent. 

C. Maximum projected outages for the dis¬ 
patching system . 1. Scheduled outages for 
normal maintenance, including other power- 
plants Implementing Prohibition Orders and 
nuclear plant refueling within the dispatch¬ 
ing system during the period in which 
Cromby 2 may be Implementing a Prohibi¬ 
tion Order, may result In some loss of capac¬ 
ity which is expected to be as Indicated on 
line 4 of attachment I. 

2. A projected outage of 2 month* l* esti¬ 
mated to be required for the powerplant to 
make modifications. Installations, or other 
physical adjustments required by a Prohibi¬ 
tion Order should it become effective. The 
powerplant may be less than fully depend¬ 
able during the period of on-Une testing 
and adjustment following such modifica¬ 
tions. This period la not expected to exceed 
90 day*. To take advantage of the maximum 
rteerve capacity, the projected outage la 
most likely to occur during 1082. The po- 
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tentlal lose of capacity from an outage of 
Cromby 2 would be approximately 220 MV. 
(line 7. attachment 1) which Is included in 
the total outages Indicated on line 6 or 
attachment 1. The assumed conversion pe¬ 
riod specified on attachment 1 is shown for 
the purpose of illustration only. 

3. Maximum projected outages within th« 
dispatching system Include normal sched¬ 
uled maintenance for all powerplants (lin* 
4 of attachment 1) and outages due to con¬ 
version (Une 5 of attachment 1) for thom* 
poworplonU to bo Implementing Prohibit lor, 
Order*. Maximum projected outages are ex¬ 
pected to be aa indicated on Une 6 of attach¬ 
ment 1. thereby reducing the gross capacity 
and resulting In a net dependable capacity 
for the dispatching system. 

D Net dependable capacity for the dis¬ 
patching system. 1. Based on the foregoing 
information, the net dependable capacity for 
the dispatching system at the expected ttmr 
of Implementation of a Prohibition Order 
would be a* indicated on Hue 9 of attach¬ 
ment 1. 

2. Comparing the net dependable capacity 
to the forecast peak load shown on line 8 
of attachment 1 Indicates that the reserve 
capacity shown on line 10 of attachment 1 
would exist for the dispatching system, 

3. Comparison of this reserve capacity to 
the forecast peak load shown on line 8 of at¬ 
tachment 1 results in a reserve margin it' 
Indicated on line II of attachment 1 (aa con¬ 
trasted with a reserve margin as Indicated on 
Une 12 of attachment I ir no unite were re¬ 
moved from service due to Prohibition 
Orders). 

4. The Federal Power Commission consil 
ers this to be an acceptable reserve margin 
taking Into consideration the geographical 
location of Cromby 2, 

5. At the completion of the conversion 
there wUl be a net 5.4 MW derating of Crombv 
2 as a result of using coal as ita primary 
energy source. 

8. Existing transmission system intercon¬ 
nections may transfer an additional 0.35<> 
MW Into the dispatching system. This cs- 
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parity may provide an additional resource of 
electrlo power during the Implementation 
period and will enhance the reliability of 
service. 

E. Conclusion. If dispatching system con¬ 
ditions. Including any scheduled outage by 
Cromby 2. are as presently forecast during 
the time required to implement a Prohibi¬ 
tion Order by Cromby 2 there will be no im¬ 
pairment of reliability of service within the 
meaning of EUECA in the area served by 
Philadelphia Electric or in the dispatching 
system as a result of the Order. 

Attachment 1 

PJM Rxciabiiutt Data Csombt 

ASSUMED CONVERSION 1*01100 MARCH 1 TO 

JVHM so. toes 

JfepsiM* 

capacity 


1. Gross capacity of PJM as of Sep¬ 
tember 1. 1976. 44.543 

I. Added capacity. 8.789 

8. Gross capacity-- 53.332 

4. Scheduled outages for mainte¬ 
nance ---- 10. 132 

8 . Projected outages due to prohibi¬ 
tion orders_-__ 488 

6. Maximum projected outages, due 

to maintenance and prohibition 
orders (line 4 and line 5)-10.600 

7. Unit outage---.... 220 

8. Peak load spring 1982- 32.923 

0. Net dependable capacity- 42.732 

10. Reserve capacity- 9.809 

II. Reserve margin percent (mainte¬ 

nance and prohibition 

orders >- 29.79 

12. Reserve margin percent (mainte¬ 
nance only)_ 31.22 


IFR Doc.77-12161 Plied 4-28-77;8:45 amj 
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NOTICES 


OFFICE OF THE FEDERAL REGISTER 
FREEDOM OF INFORMATION INDEX REQUIREMENTS 
Guide to Agency Material; January-March 1977 

AGENCY; Office of the Federal Register. NAR8, GSA. 

ACTION; Notice of availability of indexes 

8UMMARY: This notice contains information submitted by agencies to the Office of ttie Federal Register for the first 
quarter of 1977 on indexes that the agencies are required to publish and make available under the Freedom of Information Act. 
This notice is compiled and published to notify the public of the availability of these indexes for sale or public inspection or both 

FOR FURTHER INFORMATION CONTACT: 

Doris O'Keefe. Office of the Federal Register. National Archives and Records Service. General Services Administration 
Washington, DC 20408 1202-523-5230). 

SUPPLEMENTARY INFORMATION: 5 UA5.C. 552 (commonly called the iVeedom of Information Act) requires agencies to 
maintain and make available for public inspection and copying current indexes providing identifying information for the public 
as to any matter issued, adopted, or promulgated after July 4, 1967, and required to be made available or published (5 U.S.C 
552<a) <2>). Certain amendments (Pub. L. 93-502, November 21, 1974, 88 Slat. 1561) require the publication (with some excep¬ 
tions) and distribution of these Indexes at least quarterly. This guide has been complied by the Office of the Federal Register 
from information submitted by agencies for the first quarter of 1977 in order to notify the public of the availability of these 
indexes for sale and/or public inspection. 

Fred J. Emery. 

Director . Office of the Federal Register 

ArxiL 29. 1977. 


Agency and subagency name 


Index UtV* period covered. brW dcecrlptfcm 
of content* 


Order from; price; malt*chock* payable to— 


for Inspection, copy In*, or additional 
information contact 


Department of Afrieolturs, 
Agricultural F tab :U ration 
and Conservation Barrioa. 
Do.. 


ASCII handbook*: Curwrt lining of oil ad¬ 
ministrative staff manual*. 

Marketing quota. Review committee dvtar- 
m I nation*; 1970 to data; feting by crop year 
of all decision* mad* on mark*ting quota 


Director, Data Bystrms DWWon. ASCII, 
URDA, P.O. Bo* 2415. Washington, D.a 
3001 J. tiochana 

. » .dO. «• • . ...... .......... . . ...... . ...M 


Do. 

Do.. 


Do.. 


Department of Agriculture. 
Rural F-tartrlflcaticn Ad¬ 
ministration. 


Do.. 


. Board of contract appeals derision* 1970 to .....do_... 

data; luting of all decision* on appeal* af- 
fading ABCS and or CCC. 

CCC Board docket* INI to date feting of all-do... 

Commodity Credit Corporation iinkf 
approved by the Ferret ary of Ankaltara 

ABCS program appeals, 1970 to date, chrotwv.do........ 

kgkal listing of all appeals handled by 
ASC8 program appeals staiT. 

Index of current HKA pubUcntfopr EWvtrie Director, 
Program, a* of Apr. ft, 197ft, wUTi supplement 
thereto updating tho index to Mar. 11, 1077. 

An alpliabcUc aud numerical index of REA 
electric program bulletins, staff Instruc¬ 
tions, contract forms, and «i*vilVat.*nn*. 

Index ©f current REA publications: Tele- 
phone a* of Mar. ft, PJ7G, with suppl-menl 
thereto updating the Index to Mar. 31. 1977. 

An alphabetic and numerical Index of REA 
■NfeiMMl buQeUna, staff imtrue- 


Director. Data ffystemi Division, ABCS 
USD A. P.O. Box 341 it, Washington, D.l 

30tl.\ 

Da 


Da 

Da 


Information 8orrfe*a Division, 
Rural Electriffoatlon Administration, UJB. 
Department of Agriculture. Room 4049 
South, Washington, D.C. 3tc30. No ebarye. 


...do __ 


Do 


Direr tor, Information Service Division. Rure! 
Eire truncation Administration, U.8. Depart 
mant of Arriruiture, Room 4M3 Boulh 
Washington, D.C. 30990. 


Do. 


_. and the role* and 

tha Rural Telephone Bank. 

Department of Dafcosa Da Numerical Index of daioitmental Fetus (AFR 
fortment of the Air Korea 0-0). Auf. ft. Igra I.tel* forms i inner, rally 
a ithln each category, ineJmftog acnxit.table 

forms, farms requiring storage Mifrguard*, 
and obsolete fnrma 

Do. .. Child* ta index**. catalog* and Hals of tUpari ■ 

mental pubUcatfcMtt tAFK O-D. Sept. 1 
10X4. Oacribea the indexes. catalogs, and 

lists of dtfiart mental tiubUeaikMiv; ei plain* 
ihefr use. tells hour often they are revised, 
shows their distribution and give# the ofllco 
of primary responsibility. 

Do.... Numerical ludei of standard publication* and 

recurring pcrlodlcaki (AFR 0-2). Mar. 4, 
MT7. lim mo l a lsw, II uniial* am! pam¬ 
phlet* together under each subvert %rrim: 
lists visual ah!* and recurring periodicals 
■pnpi* 

Do... . .... Miaeellanamu Air Force and other Osvrm- 

meal agency publications (AFR 0-W). 
Kept. to, 107A List* a wide range of sntdcrii 
f lnt< - - 


Do.. 


Do.. 


of interest to the Air Furoc- 

PubUcatfan* Numbering Systems t A FR 5*4). 
February 15. 1974. Contain* subject series 
and description guide and alpliabatkai list 
of stihjecU. 

Disposition of Air Force documentation 
(AKM I3-A0). Oct. I. \m. PI. a eoruftHU 
of decision logic table* wiiirb provide for 
disposition of document at ton created or 
accumulated by all A1 t Force activities 
Attachment 3 Is an Index to the table*, 
arranged alphabetically by title of the 
record. 


DADV at n*ar»*t Air Force installation Shall DADF at Moral Air Fort* lnrfaRatSoCL 

stock. 12.74 per oopy; reproduced oopfaa, 

V.ao I>rt copy; slkrlf stock will l>e u*«d while 
It last*. Check* payable to: AFo (name of 
base fur nts Id tag on pie*). 

DADF at neanwt Air Force Installation. Shelf Do. 
stock. 12.0ft per copy; reproduced oopfca f3 
pee copy; shelf stock will be uwd white 
supply lasts. Checks payable to: APO 
tnome of base furnishing copies). 

DADF at iirarwi Atr Force 1 nutallaifoa. Shelf Da 
stork. 12.75 per entry; reprodeveed copies 
15.75; shelf stock will be used while supply 
lasts. Checks payable to: AFo (mune of 
base furnbthlng copies), 

DADF at nearest Air Forte Installation. Shelf Da 
stock. l.'.Cfc per copy; reproduced coffea, 

52.10 per copy; shelf stock will be used while 
supfrfy lusts. Checks payable to: AFO 
<nair.« nf base fundshtng copies). 

DADF at nearest Air Force lu*tnV.atian. Shelf Da 
stock 52.15 ter copy, reproduced o opfog 52.45 
lev copy; shelf stock will be uwd while It 
test*. Cheek* poyabU to: AFO (nama of 
base furnRiling cotilsa). 

DADF at nearest Air Force InitaUaUoa. Da 
bhclf stock will not I* used. Ft. 2 Is 
volmninotu. therefore, only tablra \ 
lug to re<pje>ied record* will lx- rep 

92. for Ut II pogee. plus 90.05__ 

a<ldttlnnat page. <‘b*ck* payabla to AFO 
(name of lose furnishing ccple?). 
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Agsnry aud subagency oom* Index title period bdel description 

of contents 


1 vpartmant of Defense Do- DA pamphlet *10-L Index of administrative 
tuunnent of tt>* Artur, |*uhfcc«tlort* (rrgulutiooa, rirrul«n, lmuu- 
TAOCKN. Army Pubu- phlets, palm, g«»»rml orders, joint chiafc of 


caliom DlferioratH. staff i-uMirMlonr < Basic dated May I97S, 

with'change |. Aug, 2A, 11175 

Do. DA pamphlet 510-2, Index of blank forme* 

Dow ruber lUTfw 


Do.-._ DA pamphlet *HVJ: Index of doctrinal, train¬ 

ing. and organisational imblicatJoui UWtd 
fuanuaft, rraerv*’ oBWt'i training corpx 
manual*. training circulars, Army training 
program*. Army subject schedule*. Army 
training tests, firing tables and tra'ectory 
chart*, tables of dislributkm ami allow¬ 
ance*). Basic date*! May 1975. 

Do. DA pamphlet 510 - 1 : Index of technical man¬ 

ual*, technical bulletins. supply manual* 
(type* 7, 8, ami 0), supply bulletin-, and 
lubrication order*. BuMc dated Note mbrt 
1V74, with chance 3, October 1075. 

Do..-.DA pamphlet JHL4: lmini of supply raUloga 

and supply manusb Bask) datr«l July I®76, 
with change 3, Dse 30, IVTtt. 

Do.DA pamphlet 310 7: Index of Equipment 

Modification Work Order*, June ItfTfc. 


p< |*rtnwnt of Defense, Do- Directive* Issuance Sy>tern Consolidated 
rartment of U»e Nary. Bubjeet Index ol CnclaasinM Instructions 

(NAVrUBNOTR 5J1S). Published quar¬ 
terly. Lbu lrutnKilmu issued by Washing - 
toci headquarters organisation* toaddroams 

am dot fthrlt !i .-v.t. i u.ti' • • 

Do.. Marine Corps iHrcrtirca Bystem Qnarterlv 

Checklist of Dirrctlv. a (KAKCUIU’S Bui- 
tMlBttU). 


Do.....Index** to Navy and Xlariov Corps directive* 

issued by naval artmtisa mud of less Uian 
department wide nr genaeal aw4k*UAty. 

Do*.... Marine Corps' Stuck Uat (fc'L-i-.i : Quarterly 

uAn nl puMl< aliens an t homed and stocked 
by the VS. Marine Corps (PAflMC). 


Do.........Standard Subject Identification Codes (SEC 

NAVINST 5210.1 LA). Lists ftandard sub¬ 
ject (numerical) codes used for categorising 
and identifying naval docmnenla. Including 
directives, blank forms, reports (control 
symbols), and other records and filing 

Do.™_NAVFAC Documentation Index (NAVFAO 

P-M6) A Krv word Out of Context (EWOC) 
lode! of wirUwM txutructions, nobika- 
tlons, form*, and reports sponsored by the 
Naval I'actUtfos Kiqrineuritig Command 
(NAVFAC). 

D a,- Indexes to certain other terhnV-a! tniMfewriuns 

and manual* <>f sponsoring system emu maud 
or other headquarters infant mnuns- 


Do.... Index tv Havy pforroewwni Dim live-... 


IVfunsa Clvfl Preparrdnco* Publication* catalog. MB-Hi: A listing of 
Agency, publnwrion* and «*bnr printed matter on 

the LLS. C ivil Defense program arattabV 
to the public. Oontsim a briH resume of 
each one and provide information rm where 
to obCoio. 

Do_ - DCPA manual U».£ Index of DC PA In¬ 

struction* and manuals, a listing, both 
numerical and wihjerttv*. of the Amry 
Instructions announcing ri’hcy. outlining 
programs. and prvfrrihiiig internal operating 
prooedares. 


Order from, prior; make checks payable to— 


For Inspection, copying, or additional 
information rxmLact 


Dtractor. Army Pubbcatfora Dlrscforate, For- Director, Army ruhtfosttora Directorate. 
nwUl W. WaMimglou, D.C. 30814 frtw: Forrmtal Bldg , Washington. DC TOIL 

MJrt. Payable to: Trosaurrr of Putted 

Btalca. 


Director. Army PubUcotkms D fe rdoraU. 
Fumetal But . WasMngkm. D.C. 90X14. 
Price: $3 JO, Payable to. Trasaursr of Putted 
States. 

Dtwtor, Army ruhlicarions DirortoraU. 
Formtid Hldg^ Waahivigtoa. D.C 9(014. 
Price: 13.55. Payable lo Tnaamt of United 

States. 


Director, Army PubhoatJons Directorate, 
Pur rests! Bldg-* )l*alurirUm, D.C. 9iflM. 
Pries: P.yabk to. Treaaunr of United 

Stalra. 

Director. Army rubbradons Dlrratoratc, 
FcirresUt IlGlg^ Washington. D.C. 2SC14. 
Price: 1M0. Payable toe lkoanra of United . 
8 tales. 

Direr tor, Army PttliUcatlans Directorate, 
Forrestal Bldg., Washington, D.C. 3tttl4. 
Prtre: gAJM). Payable to. Tmsurar of United 


VhK 


Da 


Do. 


Do. 


j OAoer. Naval PohMcatfon* and Nary Department Library, 2d floor of building 
Forma Conter. Pmladalptda, Pa. BUOi* 2J0 at the Washington Nary Yard, uiL 
Prior: $5 per issue. Make check payable to NavalBtadcm. vth and M Sta. NW„Washing, 
the Treasum of the United Btales. ton. D.C. Also available at nmrtsat Navy or 

Marine Corps activity. 


rommandaui of 
UQSP), Nary 
D.C. 20380. Prira* sBtateamaf UptolQyBI 
per page over 6 when stork Is availa)«le and 
■ 904 b par 


Corps (node 
Woshtagwin. 
f 19 plus KL0I 


S per page when nut avaiMble and ■ I 
Iw reprodu c'd Make check payable u> the 
Treesiinir of llae United Blutco. 

Ijocnl Navy and Marino activity. Price: mini¬ 
mum of 32, plus tam per page over 0 wtwn 
stork Is available and 10416 when not avail¬ 
able and pagr^ must be rrreudored. 

Ccixmnamtam of the Marine Corps hwje 
HVJ8P), Navy Derailment, Washington, 
D.C. -lUfcO. Price: L2, plus fUdl per page 
over • when stock La available and fd06 when 
not available and rages mut be reproduced. 
Make check i u>*t-U to the Treasurer of tbs 
tinted Btatrs. 

Commanding otlicer, Naval PuMlnatkim and 

Forms On Ur. M01 Tainr Aw*., Phllodel- 
ntita. Pa. 191301 Price; mint mom of 63, t»lm 
to 01 per pegs osar • when slock h available 
and fO-Oft when not available and pare* mu? t 
be reproduced. Make check jarable to tbe 
Treasurer of the United Btatea. 

Commanding Officer, Naval Publications auu| 
Forms Center. 6801 Taler Aria, PWMdrb 
phis, Pa. Ifil'Ak Price: 65. Maks check pay¬ 
able to the Treasurer of the Cmtrd Stales. 

Dim-tor. Navy PnWkwtkms and Printing 
K.vvir# MauAgrtneot Office, Washington 
Navy Yanl V3. Naval Station. Washing¬ 
ton. D.C. 90374. PrPe: P minimum plus 
10 01 per page orar 6 ft printed stock b avail¬ 
able and 60-06 pee page wtwn not available 
and paces tr.ud be reproduced. Make cheek 
uavaYle to the Trrawrrf of the United 
States. _ 

Chief of Naval Material (MAT 05). Nav 
lvportmcnt. Washington, D.C. 

Price: 62 minimum, plus 90.01 per pa 
6 when stock Is available and fOXd per pogu 
whm not available and coplra ranyt bo re¬ 
produced. Make check payable to the Treai- 
xtm of the United (Hates. 

t’Jl. Army Put»ticatioriS Canter. Civil Pre- 
pared ness Branrh, '.Wnn Eastern Blvd. 
(Middls Bfver), Bahimwr, Md. 2I22B. No 
chorr% 


Nary Deportment Library (see above) and 
Hmdquortcrs Marine C orps, room 1135 of the 
Navy Arlington Annex (Federal Uffieo Bldg. 
No. 91), Boutl«ate Kd. and Cohmibia Pike. 
Arbrartno, Va Abo ai nearest Marino Corns 
activity. 

1-«cal Navy and Marine Corps issuing activity. 


jgjg 


._ 


Ileadqnarters, U.8. Marin* Corps, Hoo:u Hitt 
of the Navy Arlington Annex (Federal Office 
Bldg., Now 21), Southgate Rd. and Columbia 
Pike, Artinglou, Va. 703Sa Abo at Marine 
Corps Held ariivlttee and Navy DeparUocnt 
Lfhrary (sea above). 

Navy Deportment Library (wv oIjovs) and at 
an naval tborv actriUios. 


Navy Department Library (see above) and at 
Naval Focilnlw Er^Jmrv.ng Couunand 
headiiuaners and (bid activities. 


Navy PubDraiione and Printing Service Man- 
aremrut Office, bufldtng 157, Washington 
Navy Yard. Dili and M Sts. 9R , Washington, 


Navy Department Library (we above' 
Navy praeorrinettf activities 


DCPA llndmurhn, Room ID5H, Pentagon 
Bklu Wmfoligrioh, D.C. aom or DCI'A 
regional offices ne shnwn at app. C, pC. 1815, 
ch. XMH, title XI, CF ft. 


Do. 
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Agency and subagency nun* 


Ind« title: period eovrrcd. brief description 
of contents 


Otdrr from; price: mike checks payable to— 


For inspeetton, copytng, or additional 
Information contort 


Agency. 


Communication* L DC A circular* and notlem: Enclosure 1 eon. 

flbu of 2 section*. Section A couUicu the 
Index c*f current DC A circulars and notfem. 
Those circulars* noticed, and chaises 
published during tba period July I-Dec. 
el. l'/76, are highlighted by a number sign 
<#) in the left margin. Section H contains a 
listing of those publications which hare 
t*c«n canceled or replaced since July 1.197$, 
by a publication of a different number. 
Publications superseded by a revised issue 
bearing the same number are not included. 
Enclosure 2 to an alphabetical listing of 
current DCA circa law. 

Enclcanre .1 Is an alphabetical listing of 
current l)CA Noth**. 

2. DCA Instructions: Enclosure 1 consists of 2 
sections. Section A contains the index of 
current DCA instructions. Those In¬ 
structions and change* published during 
the t*rlod Apr. I to Kept. », 1076. are 
highlighted by a number sign (#) in the 
Irn margin. Section 14 contains a listing of 
those instruction* which have been can¬ 
celed or replaced by an instruction of a dif¬ 
ferent number itioce Apr. 1. K/76. Knrloeure 
2 b an alphabetical listing of current DCA 
Instructions. 

Nuclear Agency.Index to odralnbtraUTe publication*. May 10, 

with changea. Itrocrintion: Adminis- 
trathre instruct low covering manpower. 
|w*vonnel, International programs, plannii* 
and readiness. It. A D., lofbttc*. mainte¬ 
nance, transportation, general admlnbtm- 
Uon, organisation and function, security, 
administrative *ervic**. public Information, 
legal and legislative policies, comptroller- 
ship. budgeting, appropriations accounting 
and control, auditing, and reports control. 

* >0 .Government reports index: Biweekly, annual 

cumulation. Inscription Indexes DNA and 
other Government-sponsored research and 
development reports prepared by Federal 
agencies or their contractor*. 

Index of Armed Forces Kadiobiology lie- 
rnvrh Institute (AFRR1) instruction*. 
Nov. 10, HC5, with change*. Description: 
l.lMlng of all A Fit HI instructions in force. 


Defense Communication* Agency, Washing- 
ton, D.C. 30006. No charge. 


Defense Communications Agency. 6th 8t, and 
South Courthouse ltd., ArUngtou, Va. 22204. 


Defense Nuclear Agency, Attention: PAO, 
W^hing ton. D.C. 20005. $1 by xeroxing. 
JOAA by priating run. Payable to: Treasurer 
of the United Statm. 


D (druse NueVar Agency, 
Armed Fame* HndiuUokcy 
**- 1 Institute. 


Defense Nuclear Agency, 
field command (FCDNA). 


Defense NurV-sr Agency, 
field command, Johnston 
Atoll (K'J/. 

Defense Supply Agency. De¬ 
fense General “ ‘ “ 

tor. 


I Supply Cen- 


Defense Nuclear Agency, firkl FCDNA Instrurilon 5025AJ. Apr. 30i IV76 
with change*. Description: Current index 
to held command instruction*. 

FCDNA instruction 5030.1D; Oct. SI, 1V75. 
Description Current index to FCDNA 
agreements. memoranda of understanding, 
and introervlre agreements. 

FCJ mstnirtion 5025JSD; Jan. 22. 1PTS with 
change*. Desrrlptioii: Current iudex to FCJ 
instruction*. 

Index of pu Mirations* Current listing of 
Policy statements, regulations. Iiandtook. 
manual*, directive* letten. supfdcmenU, 
procedure*, and dune manual. 
Administrative Guidelines Manual. Jan. 1, 
B/T3. Provides guhlanr* to (M«rvonncl reepou- 
slble for regulatory derisions. Contain* 
regulatory tolrrancca and guidance, ami 
auUMrixation for direct action by the field 
in areas of sciiure, citation, and prosecution. 
Do. . ... IIureau of Foods Stail Manual Guide. Primar¬ 

ily concerned with the peroration of and 
review of documents within the Bureau of 
. Foods. 

Bureau of Drugs staff manual guide. Primar¬ 
ily concerned with the pr*t>amtk>n of and 
review of document* within the Bureau of 
Drug*. 

Compliance Policy Guides. Provide* a system 
for the Issuing, filing, and retrieval of all 
statements of FDA co»nj4lanco 


National Technical Information Berrios, 
Bptlngheld, Va. 22161 $126 annual subscrip¬ 
tion rate. Pa* abb to National Technical 
Information Service. 

Director, Armed Forces Radio biology Re¬ 
search Institute. Attention: Administrative 
Officer, Drfercw Nuclear Agency, National 
Naval Medical Center, Rathesda. Md. 
20014. 9 (logo* at KM* pec page (10.45). 
C hicks payable to Treasurer of the United 
Btstaa 

Field Command, I>elcno* Nuclear Agency, 
Attention: Security Specialist. Support 
Directorate, Kirtland APB. N. W 
No charge. 

. l. > 


Director, Defoiwa Nuclear Agency, Technical 
Library, Washington. D.C. 20W6. 


•do...... 


Department of IDalth, Edu- 
caUon. and Weliar*. Pood 
and Drug Administration 
(If KW/PDA). 


Commander, Delrrue General Supply Center, 
attention of DOBC-B, Richmond. Va. 
Reproduced copies $2. Treasurer of the 
United States. 

Supervisor, Public Records and Doc omenta 
Center (HPC-16). MD0 Flahen Lane, Rock¬ 
ville, Md. No charge. 


Do. 


Do. 


Do_ 





certain Industrie* will be Inspected, earn pled, 
ctc^ during a fiscal year. Programs within 
lids manual assign the number of inspection* 
or sample* to U doawi within a specific 
Industry. Over $.000 pages. 

Drug autoonalyxtf manual. Provide* content 
uniformity teat specification* In U8P XVII 
and NFX II. Provides assurance of homo¬ 
geneity within a single lot for a safe and ef¬ 
fective drug supply. Specifications am for all 
tablet mooogra|*a whesa the active hurredl* 
«» 1" in low quantities (usually 50 

EKDO data coda manual. List* computer 
code Information for programs manacement 
system project iPMSt which Is used for re- 
portlng Project Information into the program 
—' led data system (HODS). 


Supervisor. Public Records and Documents 
Center <tIFC-|*>, M00 KlsJvcn l^ne. Rock¬ 
ville, Md. 110. Checks payable to 

Food and Drug Administration. 

Supervisor. Public Records and Document* 
Canter (HFO-lfiLMOO FUhrrv Lon*. Rock- 
rill* Md. 20M2. $21.50. Checks payable to 
Food and Drug Administration. 

Supervisor. Public* Records and Document* 
Center <lirO-l» MOO Fishers Lais*. Rock¬ 
ville, Md. 20KS2. No charge. 

Supervisor. Public Records and Dorummts 
Center (I1FC I6). MOJ Fishers lane, Rock¬ 
ville, Md. HUS2. 10 cents per page. (Suggest 
Iteforv ordering, to request transmittal check- 
Ust to ascertain pro«ams needed.) Checks 
payable to Food and Drug Administration. 

Supervisor. Pnblle Record* and Document! 
Center < H PC-1#). -VCOO Fblwrs Lane, Rock- 
rill*. Md. 2065‘i. No rltarge. 


Kutwrvisor, Public Records and Documents 
Center (HFO-16). 5600 ttahtra Isuve, Rock¬ 
ville. Md. 20HS2.915. Checks payable to Food 
and Drug Administration. 


Public Affair* Officer, Defense General Supply 
Center. Richmond, Va. 2821/7. 

Supervisor, Public Records and Document* 
Center (HFC-16), Room 4-4B, FDA. 5600 
Fishers Lane, RoekvlU*. Md. 20652. 


Do. 

Do, 

Do. 

Do, 

Doi 

DOi 
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NOTICES 


2200:> 


A true J and iDUfNvy aome I m1*i UtW period covor**!, hrtef description Order from; pries; make cheek* payable to For inspection. copy Inf. or additional 

o! c or«t«Tit> information contact 


Do.... 


DO.. 


Do.. 


Do . 


. Field Mimaxni dirartteros. U*«d by the 
ftrJdoUfl b> transmit FDA Add policy In the 
area* of otm^iaw ammi imuil, (4araux« 
and budget gtildaaser. prornun 
and flati* |ir«rui management which ghr** 
policy Information. 

Food additive* analytical manual, Fvoarnt* a 
com illation of analytical | 
additive* antlMiriard lor ■■■■ 

coniisti of method* fear addtuvse wl_ MM 

be turd only as pmattlnd In foods lor human 
consumption and In feeds and drtnklng 
water of animate or txaalumat U bud'irv- 
ducinf 

, Hazard Aukhil* and Critical Control Point— 
A System for Inspection of Food Pnwswri 
KxpbUn* the hazard analyst* and critical 
control point imorwdura. Used for ovnrwsing 
industry's prorutonf practices In order to 
provide live consumer with tho beT 
ancca pouthfet of quality control in 
Inf fco»R 

, Jni|wctor OprAtloiu Manual. Provide FDA 
pcrwMUkrl with staixlard operating inspec¬ 
tions! and Investigational procedures. Con¬ 
tains Instructions needed by operating In- 

1 ‘ pfen Contains ao- 
vrt, r«w( mV -.w taiiiks, |*>b 

Inspector frainier Manual, ftodc tmlnJnj 


_do.~ 


Supervisor. Public Records irwl IkkujiwoU 
Center (IIFC-to>, MOO Fialiert Late*. Rock¬ 
ville. Md. 3taar. No ebaxgr 


Pupervteor. Public JUvocd* and Document* 
Center (HFCMkl. MW Fishers Lana. Rock¬ 
ville. Md. 20*52. *131.95. Checks payable to 
Food and Drug AdmiuKtrmlion. 


marten and lorn 
Uwrllks. ohjedxvr 
kin. and juldee 




Dopartatent of Health, F-du- 
ration, and Welfare, Fw*i 
uiul bn* AdmluteUwttoo 

tllEW/FDA). 

Do.... .................... 


Do.. 


Do. 


Do. 


Do. 


manual for food and druf Inav-ectors _ ■ 
itisnaoUOD technicians to provide the ft old 
with Uniterm approach to the admliitetra- 
lion of baak training. 

Inspector'* Manual for State Fowl and Drui 
O diet ala. Divided Into 2 parti < I ) Operation# 
manual with information applicable to sam¬ 
ple eoUection, iiumrctzon*. and invoaUga- 
Uup* la ail ftride of food and druc work. (?) 
commodities manual divided Into spatibc 
types of food commodities. Mantra! for offi¬ 
cial use of Stat" and local food and ditto 
enforcement otlbvcs only, » 

Inspector* • Technical (Juki*. To provide a 
medium for making all FDA 
uware of srlected tonluitaal informal lou not 


Ruprrvlear. Puhbc Jteoorda and Pooumoute 
CVnter f H FC -no. MOO Ftehars Lana. Rook- 
viHe. Md. 2UAVZ. S7V Checks payable to Fond 
and Drug Adroinlrtmtion. 


lotanriai 

Carter (UFC-lh . bCOU Fishers lone, Rock¬ 
ville, Md JTK&A tlA Cl wicks payable to Food 
and Drtto ‘ 

Suj 


Do.. 


Do... 


DO. mmm ■■■■'■ * • 


Department of Health, Edu¬ 
cation, and Welfare Na¬ 
tional Institutes of Health 


previous’> u a bruad arts. ■ 

laboratory OpOtUon Manual. Frovide^ day- 
to-day guide lor btliormlonr directors and 
super*taocs. Kaftrrts Lb# ertonoc adrieor 
progratn and dlafrkt lalwruiury retatimv. 
altllie With VIDAC hold office* and dispoai- 
Mon of consumer complaint sampkt. 

IVMictde Analytical Manual, firms* together 
the procedures and used lu the 

FDA Labornlnrte* lor sunreiUaUee of the ez 
toot and aignlAcatere of contamination of 
man and bis environment by peetlcideeaxu] 
their matahoUtrs. 

Quantity of conbnts compendium, T*ed to 
measure acceptable levels ot shrinkage til 
foot] containers. Manual divided Into? parts. 

(I) Contains procedures for mrasuring ftil* 
of container, ststistlral «valuation accept¬ 
able eomn>on or u-mal declaration of quan¬ 
tity of contents", (2) contains Information on 
sampling where special technique* are 
required. 

Regulatory Procedure# Manual. Provides 
guidance on regulatory policy nod * up jolt¬ 
ing processing |tfoeedUf«*. 

Staff Manual CSuiife-s-OrfanUnUon and Dele- 
gat tom. Contains directives issued by tt* 
Food and Drug Administration to establish 
policy, organisation, procedure* or tesponsi- 
bill ties In the administrative area. Csrd to 
Imuc continuing Instructions or tnformwtjon 
and remains in effect until rescinded or 
superseded. _ 

Suprnrlwry Inspectors Guide. Designed to 
rurutah aupermory inspectors with guide- 
llntw to assist them In perf o rming tbetr 
duties. 

Index to AdmlnUtraUTt Staff Manuals. Cur¬ 
rent liritfig of all staff manuals with Indexes 
and/or table of contents and costs. 

htatrmrtfiu of tioUcy atal interpretations 
adopted by FDA and not published In the 
Fipcmai. fU<;i«Ti.a. 

Kill Freedom of Infeirmatfem Art bidet, from 
July 4, ittff-July ai, ivrn, in.-lodes item.* in 
the fernowln<r cat«vnri«r Cl) adnrtnJstraJlvw 
niannate and nirmocandum. t2) animal re- 
wurce* ami program*, (31 sndlo-vteaab 
policy and criteria. <4) clinkal orntar ojsua 
tkms, W contiacu polky and rulifew, CO 
employ** and cmnmltt»v mrrtdwr hand- 
Iwxiks and numiaate, \7) grants pohey and 
guide*. p») library n^ourrrs and ruldslimw, 
<*) nuuority program*, (10) pattern policy. 

(II) rreran-h centers grridre. <t7> mfeiy 
MUktefe and (Mrrmlls, and (!a> sfta visit 
ronnals. 


Supervisor. PoUrSc 1P<wda and Doctimnrts 
Centex tUFC-dfO M»k» Flebers Une. Rock¬ 
ville. Md. 3TKV.» ?rt Payable to Food and 


Do. 


Da 


Do. 


Do. 


ipervUor, Public Records and Document* 
Center (H FC-W.MW Flstwci Lane. Itork- 
vllle, Md. AVQ2. R0. Check* payabk to 
Food and Drug AdaUnLllrattoa. 


Do. 


Drug Adn 

Supervisor, Public Record* and I>oruTt>rnts 
Center (HFC-IS). MOO Fistim Unr. Rock- 
viuc. Md. AdiZ 117.50. Checks payahte to 
rood and Drug Aduiimziration. 

Roptmwr, Pnbllr Ttrrrrrd* and Documewts 
OWler ill VC Ihb W**i Ftelwtrs Lane, Rurk- 
vllle, Ald.?0s:.V. No charge. 


Puiervtsor, Pnbbc Records and Doromr.nt* 
Center ggyC-l*).MODFfcte» Lant, Rock- 
vlWe,M«ttOWR« Checks payable to food 
and Drug Administration. 


Fuprrvbor, Pul die Records and Documents 
Center (IIFC-RO.MDO Ftabcvw I-ane, Rork- 
vjlle, Md. 308M. fo5 Checks payable to Food 
and Drug Administration. 

Furervteor. FuWBc Records and Document* 
Center <HFC-l*}.MQ» Fishers Laoe. Rock- 
vllle. Md. RMkX. VoL I. »«; Vol. 11. W> 
Vol. ill. 130. Checks payable to fwl and 
Druc Adirmur tratwn. 


jperi_.___ 

Center til FC-U»),9gno Fbdmra Ijssw, Rock-1 
rtlle, Md CMLML Checks payable to 

Food nnd Drug AdmlnlstniUon. 

h’opervisor. Ptlldle Record* and Document* 
Center (DTC-lfO,lffOO Ftebrm I^sne, Rork- 
Vllle. Md. JM52.FJO. Checks ywyabte to Food 
and Drug Adtnhdstrntlon. 

bupec visor, l'tiblir Record* end Document* 
Center (HFC-li). totO Ftebers Lane. Rock 
sills, Md. 2twv.:. 13.00. PayaMe to Food and 
Drug Administration. 

In addition to oemfew of the NTH KOI A lodei 
maintained by tlKW, Nil! will make pbnio- 
coplea available tf wqtw Ri are forwarded to: 
Associate) Director for t'ummunlcatlonn, 
MH. Mulldlng I. Room 3W. 9000 Rockville 
Pike, Jlctbesdo. Md- RWIL Fee*, a* |ice- 
•Rribedln45CFR5.ei.axe 19cents per page 
srlth the charge brtiut nuuk If the total 
amount ewswdaM. Check* iwyaUe to: 
DHKW-Natlooal InsUtutas of Haalth. 


-uptrrlsor. Public Records and Document* 
renter mrc-w Room 4-4?. FDA, MOO 
Tubers Lane, Rockville, Md. JQ85V. 

Da 


Do. 


Do. 


Do. 


Do 


Do. 


Do. 


Do. 


Aseortate Dtrertor ter Coaauunkatktt*, Nin, 
Building I, Room 300, WOO Rocks ilk Pika, 
BetbeMH, Md. 30014. (30D4M-440L 
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NOTICES 


Agency t*n«l itibogrory nam* 


lodes title*: period covered, brief description 
of ooatoou 


Order from, price; moke checks payable to— 


For Inspect ton. copying. or oddit total 
information contact 


Ivimrtrofnt of HrsIlh.CiJa- 
ration, and Welfare. Public 
llralth Hervloe, Alcohol. 
Drug AUne, ami Mental 
llralth Administration. 


The A DAMIIA Freedom of information Act 
Index is comprised of varurot Al'AMIIA 
component mo*ram guidelines, announee- 
tnents, hand hook listings, policy supple¬ 
ments, Instructions, and manual materials 
The Index Is divided to renret thr various 
A HAM HA components, namely the Na¬ 
tional Institute on Alcohol Abuse and Alco¬ 
holism, tint National Institute on Unit 
Abuse, (he National Institute of Mental 
Health, including ftaiut Elisabeths Hospital 
and the Office of the Administrator. 

A written description of the general preven- 
Uv» inedlchse residency program, dated 
Apr. a». 11/78. Residency aadgnmmts. 
qualification*. i wdwttw tli, and supervi¬ 
sion. as outUnrd In this document. 

... Memorandum dated July 7. 1V7V Fuhject 
Medical cars, resource personn«L Tills Is the 
written procedure lor hand'd 14 telephone 
calls regarding the medical care of certain 
individuals. 

... Memorandum dated Apr. 27. 1978. Subject* 
Hot Une, rn 4319. Tills Is ths written |>roro* 
dure for handling report* of damage to 
package of Irilectlnus materials. 

... Staff publications booklet; An annual biblio¬ 
graphical lifting of contributions made by 
the CDC stafT to medical and scientific lit¬ 
erature during t!»e previous year. 

... Minute* ol meetings and annual reports of 
following public advisory committees: Coal 
Mine Uraltli Research Advisory Commit- 
tee, Ssletv and Occupational Health Study 
Section, I mm imitation Practices Advisory 
Commit ire. Medical Laboratory Servtoa 
Advisory Committee. 

Do.Morbidity and mortality weekly report*. In 

addition to providing informational mor¬ 
bidity and mortality data on diseases, these 
report* prescribe policies and interpret poli¬ 
cies relative to prevention of diseases as well 
as health requirements that are covered by 
regulations. 

b^fth * 10 Vot)€ttu fT * afdin * 


I v I-ariu.cn 1 of Health, Edu¬ 
cation. and Welfare, PubUo 
Health tirrvioe. Canter for 
Diware Control (HEW/ 
PH d/C DC). 

Do. ............ . .......... 


Do.. 


CopUaofths AD AMI! A Freedom of Informa¬ 
tion Act index are maintained by the IIEW, 
FOI omcer. Room &980. HEW North Bldr.. 
330 Independence Ave.. Washington. 

D.C, 2020t. A DA Mil A will also make copire 
available if requests are forwarded to: 
D tractor. OOPA. ADAMIIA. Parklawn 
Rldf., Room Ift-Oft. ,W>J Fir here Lane. 
Rockville. Md. 2QH.V2. Fees are IQf per page 
with the charge being made If the total 
amount exceed* f£ and are payable to 
Treasurer of the United State* 

Center for Disease Control. Attention; As¬ 
sistant Director for Operations, Atlanta. 
Ua- 30333 No charge for l copy. 


Center for Disease Control, Attention* Di¬ 
rector. Offlos of Biosafety, Atlanta, Go. 
30933. No charge for 1 copy. 


Director, 
Public 
MMtt. I 
3W&3. 


omoe of Communications and 
Affaire, Parklawn Bldg, Room 
Jtk) Finhere Lane. Rockville. Md. 


Center for Disease Control, Assistant Director 
for Oprfatkm*. 1000 Ckdon Kd. NK , At 
lanla, Ua, 


Center for Disease Control. Office of Biosafety, 
1000 Clifton Kd NK.. Atlanta. Oa. 30333 


Do 


Do. 


Canter for Disease Control, Attention: Di¬ 
rector. Office of In formation, Atlanta, Oa. 
90899. No charge for 1 ©bpy. 

Center lor Disease Control, Attention Direc¬ 
tor. Management Anairni Office, Atlanta, 
Oa 30333 No charge for I oopy. 


Center for Disease Control. Attention: Direc¬ 
tor. Bureau of Enfdrmfokgy, Atlanta. Oa 
90833. No charge lor I copy. 


Do. 


Crater for Dlreas# Control, Office of Informs 
MOO Clifton ltd. NK, Atlanta, <Ja 


Center for Disease Control. Management 
Analysts Offioe. 1000 Cbfum Rd. NK,, 
Atlanta, Oa Jk«33 


Center for Disease Control, Bureau of FpMc 
mlofogy, 1800 Clifton Rd. NK, Atlanta. (..« 


Department of Health, Edu- 
catiou, and W r lfore, labile 
Health Service, Center for 
Disease Control (IIKW/ 

PH S/C DC), 

Do . "Current Items". Thb publication from the 

Bureau of !at»oratmjre is directed generally 
to head* of State or local laboratories. The 
publication includes technical procedure* 
and informational data. 

Du. National Institute for Occupational Safety 

and Health (N10811) policy memorandum, 
dated Sept. 11, P/74, on trade secret infor¬ 
mation. 

Do . “NIO 8 II Policy Letter", dated Nov. 5, 1979, 

regarding reimbursement to an employer 
for financial Urn (production time; i»y> 
incurred as a result of a NlOSII research 

Do .. TEe’i’roidriit's report on occupational safety . do. 

and health, annual report lor 1974. This re¬ 
port covers programs of the Department of 
Labor. Department of Health. Education, 
and Welfare; and the Occupational Safety 
and Health Review Commission for calm 
dar year 1974. It contain* rtwulu of the 1st 
full year of occupational injury and Ulneto 

Do . TS^FeSeral coal mine health program In IV79 . do 

Thin U a report of liealth act. v,u<-> under the 
Federal Coal Mino Health and Safety Act 
of 1909. 

Do.... The Division of Training. National Institute do. 

for Occupational Safety and Health, Center 
for Disease Control, announcement of 
courses that are available to the public. 

^ HEW publication No. (NIOHH) 74-l»0. 

Do .... The National Institute for Occupational 

Safety and Health current intelligence bul¬ 
letin. This current bulletin alerts member* 
of the nrruftftiiotia) health community, gov 
eminent, UN*. and industry to new Infor- 
nutt ion on potential occupational health 
Iiaxardx. 

Do ... Proposed Interim iwngrain guidelines for ve¬ 

nereal disease control, dated March 1975. 


Center for Disease Control, Attention: Direc¬ 
tor. Bureau of Health Education, Atlanta, 
(Ja., 9033 No charge for I copy. 

Center for Disease Control. Attention: Direc¬ 
tor. Bureau of Laboratories, Atlanta*- Oa. 
No charge for I copy. 


Center for Disease Control. Bureau of llealt , i 
Education. 1800 Clifton Rd. NE., Atlanta, 
Oa 90833. 


Center for Dbease Control, Bureau of 
lories. 1800 Clifton Rd NK. Atlanta, Ga 


Director, National Institute for Occupational 
8afety and Health, park Bldg.. Room 3-90, 
5800 Fishen Lane. RockvlUs, Md. 20M2. 
No charge lor I copy. 

■—-— do. e.............*... 


Director, National Institute for Oecupnl tonal 
Safety and Health, Park Bldg.. Room 3 »• 
5000 Fishers Lane, Rockville, Md. JOHfc 

Do. 


Do. 


do. 


Do 


Do. 


Do. 


Do 


Center for Disease Control. Attention: Direc¬ 
tor, Bureau of 8tate Services, Atlanta, Oa. 
30333. No Charge for 1 copy. 


Center for Disease Control. Bureau of Stats 
Services, 1800 Clifton Rd. NK.. Atlanta, Oa. 


..Venereal disease review criteria, dialed I>ec. 10, 

1971. 

.——. Rrtwmmended treatment schedule* for syph-.do. 

IU*. dated 1V7A. 

. Gonorrhea. CDC recommended Irealment .do... 

•rheduka, dated l'/74. 

■M.Commentary on national strategies to control Center for Disease Control. Attention: Diree- 

gonorrlxa. dated July 1074 tor, Bureau of State Services, Atlanta, Oa. 

JJ1M. No charge for 1 copy. 

..Program guidelines for the liiflnenxa irnmuuj .do......... 

tarion project grants, dated Apr 14, l’C<*. 

. Cotitmunity-wJilrinfluru*acoci»|sslgn,atlrWv ... do.. 

tag putdic response. 

. Iufluensa immurdtalfou operatkins wurktiook, do.. 

dated May 15/70. 

Do..Supplemmiia) guldehues on informed consent.do... 

for influettxa iintnuuixaUoa |Mofocl grants, 
dated June 21, 15/78. 

D°. Guideline* for am-iig immunity levels. do. 

dated NovemNv 1979. 
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Do. 


Do.... 

I>o.^. 


tfo.. 

Do.., 

Do.. 


_ Do. 

... Do. 

Center for Disease Control, Bureau of 8tat» 
8mrice«, tow Clifton Rd. NK.. Attanto, Oa. 


Do. 

Do. 


Do. 

Do. 


Do. 

























































NOTICES 
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Agenty M»d subagency bum Index till**: pwlod ntctm), brief description Order from, price, n.ak* checks ptftble to — Tor iDmrtloB. copying, or iddltlonbl 

of coo tents information contort 


I>o. . Immunliatlon Aplnut Dimwi, 1972 huu)-.do.. .. ... 

tiook. 

!>o. .,.. Public Health Service recommendations Ibr ... do.... . 

Counting Reported Tuberculosis Cosh. 
doted January 1077. 

Do . Prrronllw therapy of taberruloeds Infection . do.... . . 

dated February 1177k. 

Do .... Memorandum dated Nor. 7, 1V76. recording . do.... .... 

duration of preventive therapy with Uoni- 

add. 

Guideline* lot prevention of TB tranunbuton t enter for Disease Control. Attention Plree- 
ln hospital*, dated Reptevul** 10?4. tor. Bureau of Stale Service#, Allan'a, Ga. 

KQ39 No charge for I ropy. 


I'eparUnont of Tl^dUi, Edu¬ 
cation, and Welfare, Public 
Health Service, Center for 
Disease Control (HEW/ 

riiS/TDO. 

Do . 


Do. 

Do. 

Do. 

Do. 

Outer far Disease Control. Buroau of fltaU 
Services, 1600 Clifton Rd. NK , Atlanta, Go. 


Do.. 

Do. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 


Do.. 

Do.. 

Do., 


Do.. 

i 

Do.. 


Do.. 

Do. 

De,.r.r.;.:... ............ 


Recommendations for health department su- 
pervtsinn of tubrrctitol* patients MMW R, 
dated Krb. 23. 1974. 

Equipment arid procedure* f«* erythrocyte 
protopornbvrln (KP> analysis u a screen¬ 
ing method far fiedlat rk tad poisoning, 
dated Krb. 3.1«75. 

Urban rat survey—guidelines far ciawroom 
use and field training of Inspector* who 
serve lu community rodent control pro¬ 
grams. dated March 1074. 

Urban rat control project grant* program 
guideline* far applicants, doted 1073. 

Guideline* far grant application*. Childhood, 
had poisoning control, dated Mur. 14. 1974. 

Policy statement laboratories performing . 
blood lead determination far community 
program* receiving tad based point poison¬ 
ing grant fund*, doled 1073. 

Increased tad aloorphoai and tad poisoning 
in young children. A statement by the ren¬ 
ter tor Disease Control, doted Marvh 1973. 

Policy and procedure* far shipping and fend- 
Inc fed. rally owned X KF analyser*. Mar. 26, 

The "Training BuOrtta," which is published 
every 16 mo. Thn document lists cadi of tho 
headquarter*, held, or horn e-study mums 
that are available through the auspices of 
CDC during that time irriod. Rprcifk in- 
formation ts prevented that IdmtJfta pro- 
requUtte* far attendant and dcrcnhe# Um 
nature of each course. 

Final denials, revocation*, lusprruuoni and 
I Imitations of licensee. and letters of etunp- 
tfaiu to lotoratarfea uibjrrt to the Cllnkol 
IjaWh ntorif-a Improvement Act of 1967. 

Administrative iwuanre ForiliUes F.ngtneer- 
log and Constmction Manual, cb. CDC: 
3-33S, dated May 1. 1972. This issuance pro¬ 
vide* rata and regulations covering CDC 
buildings and grounds. It opplta to CDC 
employees and also to visitors, solicitors, etc. 

Administrative issuance. Manual Guide 
General Administration No. CDC-A7,dated 
Nov. 13,1970. This issuance provide* t<olk> 
and procedure# to CDC employe** for 
claims including those against CDC or 
against CDC «mployeca m a result of their 
official duties. 

Administrative issuance. Marumi Guide- 
General Administration No. CDC-1, dated 
Hept. .70, 1970. This iwuance provide* policy 
and procedures for conference* including 
those cosponsored by CDC and anorganira- 
tton other than a Federal agency. 

Administrative issuance. Manual Guide— 

A DP Systems No. CDC-1, dated Apr. 22, 
1071. This issuance specifies the type of in¬ 
formation fur CDC organisations to furnish 
('DC computer systems office for determina¬ 
tion as to whether a contract should be en¬ 
tered into with an outside source to perform 
the A DP ini rv ice* or whether the work can 
be performed within tbs Center. 

Administrative issuance CDC* General Mem¬ 
orandum No. 74-0, dated June 20. 1974. 
This Issuance sped flea rate* for the Confer 
to poy for blood. 

Administrative issuance. Proeurmimt Man¬ 
ual Rubpart CDC: 3-73.3. dated Mav 12, 
1V72. This issuaiKv vpeclfta CDC tWeg*. 
lions of authority far publication of adver¬ 
tisements, notice*, or proposal*. 

Admlnbtrntiv* taustvee. Manual Guide- 
Printing Management Now C DC-6, doted 
Nov. S, 1060. This issuance provides CDC 
policies and procedural far procurement of 
CDC authored article* which are to be pub- 
ILdied In private Journals and briefly men¬ 
tions publisher*' service*, eg., setting of 
type, trading proofs, etc. 

AadnistraUve Issuance. NaUonol Institute 


do-- 

.do- 

.do 

.do... 

..do. 

do. ... 

do ..... 




Center far Dbrase Control Attention: Direc¬ 
tor, Bureau of Training. Atlanta, Ga. 30933. 
No charge far 1 ropy. 


Center for PWwsr Control, AitenUon: Bureau 
of Laboratories, Atlanta, Ga. KQ33. No 
charge far 1 copy. 

Center for Diarase Control. Attention: Man¬ 
agement Analysis Office, Atlanta, Ga. 30333. 
No charge for I copy. 


Do. 

Pa. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 


Centar far Disease Control, Bureau of Training, 
1600 Clifton Rd. NK , Atlanta, Ga. 30333 


Canter for Disease Control, Bureau of Lat«ra- 
tones, 1600 Clifton Rd NR., Atlanta, Ga. 


do 


Center for Disease Control, Management 
Analysis Office, 1600 Clifton Rd. NR . 
Atlanta, Oa.>0333. 


Do. 


Do. 


...do. 




Do. 

Do. 

Do. 

DO; 


.do.. 


Do.... 


far Occupational RoMy and Health Admin¬ 
istrative Issuance No. vy. dated 8ept. 3. 

1974. Thtv Isruwwrr ifeseribc* contenU and 
document at loti needed far research and 
technical service* contract requests fi* 

N108H. 

Administrative Issuance. Proruremsnt Man¬ 
ual Pobport CDC: 3-3.6. dated Kept. 21. 

1070. This Issuance prescribe* CDC policies 
and procedure* far small purchase* partico- 
larty through use of Imprest funds, and 
briefly mention* vendor** role, 
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Do 
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NOTICES 


Agency tod jubafrarjr nam# lode* mis: s*rk>d covrrvd, brirf description Order from; Ialee; mako checks payable t*— 

of contents 


For inspection, copying, or additional 

Information contact 


Deportment of Health. Edo- Administrative l*suance. CDC General Mem- Center toe Dtsaaos Control. Attention: 
.re, Pol* ‘ " --— • - “ " . 


cotton, and Wcltare, PobUe 
Health Service, Center for 
Disease Control (UKW/ 
PHS/CDC). 

Dow. . 


Do.. 


orandum No. 7*-A, dated Sept. *23, 1974. Tills 
Issuance provides Imlructions to CDC 
employees tor obtaining typewriter repair 
service ami lists itidl vldaal companies umtor 
ton tract to make repair*. 

Administrative Issuance, t r>C General Mem¬ 
orandum No. 7t-l. dated Jan. in, i:«;t. This 
Issuanca sprolftos ( DC policies and pro¬ 
cedures on unauthorized commitments and 


oram«ot Analysis Oltlce, Atlanta. (Jo. 
No charge for 1 copy. 


obtaining apivovul 

AdcnfnUtrailw Issuance. Manual Guide— 
General Administration No, CDC-tt. dated 
Mar. 12. 1973. This issuance provides polMss 
and procedure* for ttandilng public inquiries 
to CDC during nonwort I 

Admlnisi rail ve issuance, _ 

General Admi’Ustnuloo No. CDC- 
Mar 0. 1 HOD. This Issuance provld 
‘ s for obtaining 
l mamucrlpt*. 

MBS., and lm iudas t ullcy on 
tng to requests frotu the press, etc. 

Administrative Issuance. CDC General Mem- 
oraiHlum No. 72-3. dated Frb. U, 1972. ThD 


Csntar lor LHseas* Control, Management 
Analysis Office. 1(0) Clifton Hd. NE , 
Atlanta, Go. 30333, 


Do. 



Do. 


Da 


Da 


Dot... 


Do.. 


Do. .. 


mat inn from the public. 

Administrative lauianca. Manual Guido- 
Personal Property Management No. CDC- 
2, dated Apr. 17.11)00. This tmuanoc provides 
CDC polldas and procedures for producing, 
maintaining, shipping. and storing aUUlU 
and Includes tvnrodun** for production o 
exhibits by commercial contractors. 

Administrative Issuance. Manual Guide-.do, 

Safety Management No. CDC-12. dated 
Mar. 10, 1174. This issuance provides policy 
la CDC employees tor ettstrt burton of cul- 
turos of mfteroUnl agents and of vectors la 

no«i*C DC pe nonx. __ 

e. Manual Guide— 

_uvwt No. CDC-2. dated 
lv75. This iauance provides policy 
on the need for and ij<* of luuard warning 
signs that applies to CDC employee* and 
also to v 14 too 


* perse 

. Arimlntstmarg Issuance. 


Da 


Do. 


Do. 


Do.... 


Safety Management No. CDC-3. dated 
Juno 18.1273. This issuanoe provides policies 

on and prorwdurre tnr handling comp r ess e d 
praaco In oytndsci. It appUe* to CDC em¬ 
ployer* and also certain polldas 
durw apidy to vendors. 

Administrative Issuance. Person! 


Personnel Guides.do. 


Diopter IV, CDC Guide 
13, lift*, but sail currsoL 


Do.. 


Do.. 


. Admlnlstn 

Air crtipe_. 

7-2. dated Mar. 

Tills Lauanre provides CDC polielro and 
procedures tor handling com plain U on em¬ 
ployee Indebtedness. 

.Administrative issuances. Manual Guide— . 

General Administration No. CDC-6, dated 
Apr. 8, HTTl and National Institute tor Oc¬ 
cupational Safety and Health Administra¬ 
tive Issuance No. 2. da’ed Mar. 4, tt»74. These 
Usuanera provide policies and 
tor making CDC and NIC" 
available to guest researchers, 

.Administrative Usuoneo. Manual Guide— 

General Administration No. CDC-4*. 
date*! Apr. 28, HCJ. This Issuance provides 

to students w< 

the CDC rah _ 

objectives of the students, 

... Administrative Issuance. National Institute 
dlotial Safety and Health uti- 
■ - 

non-Fedrral perrons or 


Do.. 


Dt... 




loan of property to non-Federal persons or 
Institutions. 

. Administrative Usuaoena. Manual Guido-.do. 

General Administration No. CDC-11.doled 
June 8, 1273 and National Instltuts tor Oc- 
rupationa) Solely and Heal 
orandum, dated June 25. 

th# nroh 

participating or Involvod In research In¬ 
vestigations of the C enter and of NIOPU, 

*sa» issuance. Manual Guide— . 

Travet CDC-10. dated Dec. 20. 1272. Tlilt 
issuance provides CDC policy and proce¬ 
dure# for gnptojfus renting automobile* for 
official travel and rrmifrm* wdos provided 
by the car rental contractors and the con¬ 
ditions of the contracts. 

Administrative tMuancos. Manual Guide - . 

Travel No. CDC 2 dated Jan. 14, 1974 and 
Correspondence Manual Chapter 10 40. 
dated Oct- I. 11174. Throe lasuonce* provide 
Instructions to ('IK' eroptorre* tor making 
reservation* on common carriers and tor 
picking up the tickets. They list the alrUoro 
and their telephone numbers. 


Da 


Da. 


Da 


Da. 


Dot 


Da» 
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Agcncy andsubagency fume livdr* HtU (■ ttod covered. brief drwnpt Ion Order from; price; make check* payable to— Foe inspection t copying, or sddilloeiel 

of contents Information contact 


ration, and WrUiur, Public 
M rnlth fieevtee, Cents* far 
I *l5«tf* Control (IIKW/ 
PHH/CDC). 

Do .-.. 


I*, partmrid ©f Health ,Kdu-Administrative Imuancr. Manual Guide- 

-. •• •-- ^- Gainful Administration No. CDC-«9, Pit- 

vacy Art, dated Nov. A. 1976, This issuance 
provide* to CUC employees luMaim on 
carrying ont requirements of the art. 
Administrative imuiuxv, CPC general .... 
memorandum No. 75-10, Freedom of Intor- 
illation Act, dated July 25, 1975. This 
issuance provide* general Information to 
CDC employers on major pro vi. ions of the 
net, procedures for responding to yequaau 
for informaiion under the net, and brief 
data to the CDC employees on the privacy 
Act. 

l)o Administrative issuance. CDC general memo- .... 

random No. 75-2, civil defense. dated 
April 2, 1*7$, ThD tsraanr* provides Infor¬ 
mation on the civil defense capacity and 
equipment of the CDC ftalluie* In tlie 
Atlanta area that are officially designated 
to he lined m pul>Ur shelter area* under the 
national folioot shelter program 

Do.....Administrative twuunee. CDC unnamlwrad .... 

memorandums, parking at Clifton Rd- 
fnc ill lies, dates! July D, 1V75 and Jnn. 20, 

UC6. These issuance* provide policy for 
CDC employee* and visitors parking at the 
Clifton Rd. facilities. Center foe Diseosa 
Control 

Do ....Administrative Issuance. CDC unnumbered .... 

memorandum, ditectory of licenwd day-care 
facilities in the Metropolitan Atlanta area, 
dated Mar, 15. 11/75. This Issuance provides 
a listing of th«*r (acuities. 

Do...Administrative issuance. CDC unnumbered .... 

orandum, Injury compensation. dated 
15, 1975. This issuance |*ovidc» pro- 

_ roa for CDC employees to follow to 

document on-the-job traumatic Injuries, in- 
eluding subtnbsfon of reports from attending 


Center for Disease Control. Attention: Man¬ 
agement Analysis Offige, Atlanta, Oa. 90333. 
No charge tor 1 copy. 


Con Ur for Dtaasc Control, Man*, men! 
Analysis Office, 1000 Clifum Rd? NK , 
Atlanta, Oa. 30333. 


Do. 


do.. 


sss»sassss***«s«s< 


Do. 


Do. 


Do. 


>............... Dm 


Do..........i 


Do.. 


Do. 


physicians. 

Administrative iMoane*. Manual guide—gen- . 
cral administration No CDO«. sobciting, 
vending, and displaying or distnbuUng 
rotnmerrbal advertising within CDC, dated 
Apr. 2). I''75. This 1 
for solicitini 
advertising < 

.Administrative 

supervisory, <__ __ __ 

mevclai employment offices^ dated Jan. 7, 

IV76. This issuance provides policy cm using 
commercial employment offices for recruit¬ 
ing personnel. 

........ Administrative Lmionce. Personnel guide for .... 

supervisors, ch. Ill, CDC guide 1-0, dated 
Feb. 26,11/76. This issuance provides policies, 
responsibilities, and procedure for live solec- 
Uvs placement program for handicapp'd 
employees and disabled veterans. 

Administrative iwuanos. National Institute ... 
lor Occupational thirty and Health Admin¬ 
istration, Imunikv No. 6. dated Apr. 15.1976. 
This ismiance provides lolldes and pro¬ 
cedure* tor keeping interested govrtnmental, 
labor, and manag’ inent grout* informed on 
the Initiation ami p r ogre s s or NIOSH field 


Do. 


Da 


Nat Iona' Institute . 

tor Occupational fiufety and Health Admin¬ 
istration nuance No. b. dated Oct. 90.1*75. 
Th-a issuance provides procedures for main¬ 
tenance of minutes of N108II meeting* with 
rr prrsrntsl ves of nongoverumrntai groups 

Do.... IlecommerwlaiI o«ls c if the Public Health Hem- 

ice Advtxry Committee on Ini muni ration 
Practices, «urh a*: BCO randne*. chutoa 
vaccine. diphtheria and tetanus tosoid* and 
terttu-vls vaccine, immune wrum gtolmlin 
fur protection against viral hepatitis. net- 
spertivr* on live control of viral hepatitis, 
type II, InlRuguta vaccine, rnratles vaccine, 
meningococcal pklysac* harida vaccines, 
mump* varrine, plague vaccina, poliomye¬ 
litis viMvlnea, raldes, Rh Immune globulin. 
Rocky Mountain ■pottod fever varrine. 
rubella vaccine. *ruoJlpoi vaccine, typhoid 
vaccine, typhut? vaccine, yellow tovsr 
varrtlir 

Health llesourrea Administration bidet of 
policy documatita as required by Public I-aw 
UO A (Freedom of Information). July 1, 
1979. to Oct 1. 1976. The 11 R A FOIA Jndei 
l- a listing of the following H KA documents: 
IIRA policy, information, and instruction 
memoranda. vupptomeinU and circulars to 
the Federal perronne] and HKW staff 
manual*. Federal regulations. delegations of 
authority; organisation and functions ttaU- 
roenta; iirogrammatic circulars. memoranda, 
instruction*, notice*, guides, guideUnaa. and 
operating moriuab usei! by HR A rampo- 


_ Da. 


Center tor DlaotM Control, Attentioo: Direc¬ 
tor, General Service* Office, Atlanta, da 
30333 No charge for 1 copy. 


Cantor tor Disease Control, General Servl* 
Office 1600 C Ufton Rd.. NK , Atlar.u, Oa. 
90033. 


Deportment of Health. Edu- 
«ntion. oml Welfare, Public 
Heoith Service, Health Re- 
•ources Administration 
IIKW PHH/HRA). 


Associate Administrator, Office of Communi¬ 
cations, Health Resources Administration. 
Room 10A-91. Fork lawn Hldg . 5600 Fishers 
Lane. Rockville, Md. 90M7. Foss, as pro¬ 
scribed In 45 CPR 5.61, ore 10c per page with 
tbs charge being made if the total amount 
tsceeds |5. Check payable to DHEW- 
Health Reeourcos Administration- 


Associate Administrator, Office of ( oinmnnl- 
cations, Health Ke*ourcee AdminLstration 
Room lOA-tl. Parklawn Bldg., 5000 Fishera 
lams Rockville, Md. 20K67. (»i> 443-W - 
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NOTICES 


Agnacy and subagency mum 


liMfea Utto period covered, brtol description 
of control# 


Onkr kuju; pOc*, nair checks pijrabk to 


for inspection, copying,« addi ti on al 

Information contort 


Services 

(uxw/rnA/usA). 


harvlro. Health 
• Administration 


Deportment of Health. Edo- IJ?A Freedom of Information Act CFO I A) 

' -" fahita M«nh »t» la Match WO. Tha 

“ “ 118 A. FOIA mdrs I* a compilation of suppl*- 

menu to I hr depart mnttal manual system* 
I >r or ram level operations manuals, circular*, 
memoranda, notice# and mud** used by the 
components of USA. All Information in¬ 
cluded In this Index Is current as of Mar. 31. 
l'/77. Tli* respective bureau level indexes 
are U«tod as follow#: 

0 *H)m« or TI 1 K ADMIMSTBXTO* 

OCPA—Pubtlc Affairs Management System 
Manual; OPEL—MSA forward plan, fiscal 
year 11*77-61; OM/OOU~H8A procurement 
operating insiroetian* OM*>MP-HSA 
transmittal notice* for supplements to 
, DHKW manuals. OBd/OFtf—policy decl- 
•ions and opinion. 

ana—auartc or MEt>ir*i.sEuvirk* 
Division of Hospitals and Clinic# Operation* 
Manual; BUS supplement# to DU EW 
tnanoalr. Manual of Operation* for PH8 
Health I’nlt, DFKII, BMS: CHAMPU8 
circular#: Contract Physl*!*** * Guide; Divi¬ 
sion o! UotpiUlt and Clio lea circular ronno- 
randa. 

IU»—impun u r a i til jiiurto 

IH3 circulars; Ills supplements to DHKW 
manuals. IHS Operations Manual; general 
Counsel opinion*. 

bcb»—» v»y kv or cowmukitt n garni 
uavKU 

BCHS administrative guide system; BCII8 
Operations ManuaL 

BQA—srittv or QCALITY AMtHtAWCS 
BQA transmittal system; BOA I*roc*dure* 
Manual; PSRO Program Manual; P8RO 
Financial Management and Accounting Fya- 
terns Manual; P8RO Contracts Manage¬ 
ment Manual. P8RO Management Informa¬ 
tion System (PMIfe) Federal Reports Man¬ 
ual < FRMl medical care evaluation studies; 

PMIA—FIlM—cost reporting; PMI8- 
FBM—ooncumnt review reporting: PFRO 
Hospital Discharge Data fret (PH DDF) 
Training Manual. 

Index to the PH8 Manual for financial evalu¬ 
ation of Public Health Service awards 
continuous from July 1, 1374. 


HEW/PH 8'Office of Admin- 

totraUva 


Do.. 


Do. 


A guide to Institutional cost sliaring agree- 
menu tor research grants ami contracts, sup¬ 
ported by the Department of Health, Educa¬ 
tion, and Wcltore. continuous from July P/74. 

. PUS procurement regulation*; policies and 
procedure# which Implement and supple¬ 
ment the DHKW procurement regulation* 
and Use Federal procurement regulations, 
continuous from May 1974. 


Do. 

Do.. 


Do—.— 


Do.. 


Dow- 


, PHS grants poltry statement; comnreheudrtj 
policy document for use by Fllb grantees, 
continuous from July 13/74. 

Index to PHS supplement* to IFEW Grant# 
Administration 8lafl Manual; sitpptoraan- 
taiiou and implementation* to HEW mao- 
ual; continuous from January 1974. 


Table# of oontmts to P H 8 supplementation of 
HEW stall manuals containing authorities, 
policies, and procedure# in the following 
arms: Emergency, form# management, gen¬ 
eral administration, organlration. A DP sys¬ 
tem* management, records management, 
safety management, security, tarilitles en¬ 
gineering and construction, and procure¬ 
ment. 

Tab* of content" to Pna Oammlwloncd 
Corps Personuai Manual containing author- 
Itiea, policies, and procedures In that subject 

Table of contents to l*ns supplementation of 
the Federa. Personnel Manual containing 
juthorltlea, poLdao. and proccdurea in that 
subject area 

. Table of content# to rarklaxrn guidelines: a 
■pries of Internal operating guide* providing 
operating Instruction# and procedures of a 
continuity nature tor occupant* of the Park- 
lawn Bldg., Rockville, Md.. with regard to 
operations of the Administratis* Errvlres 
Center, Offlco c»f Admlnlatnvtive Manage¬ 
ment. Guidelines Include such subject* as 
procedures tor operation and use of official 
conference rooms; apportionment and assign- 
merit of parking spares; official hours: gig 


Office of ComrnunfrattenB and FuhWc Affaire. 
DHKW/IH8/1I8A. Room UA-W, Xui 
Jtab*n Lane. Rockville. Md. 2GU7. Check# 
payable to DilEW/Putlk H*aith Frrvire. 
Mall to UFA ColWctlou Officer. D11KW/ 
PH8/1I8A, Hoorn 16 36.56W Fuhers Lane. 
RockvlUe. Md. J0H57. Fee* charged for re¬ 
search and reproduction of information Is 
based upon the cuirent departmental to* 
schedule for information under the FOl 
regulations (46 CFR purl S fubpart E). 


Photoco|*<* available If reqo**ti are forwa r ded 
to. Division of Grant# and Contract#, O RM/ 
OAM/PI 18, MOO Fishers I-on*. RnckvID*, 
Md. 30657. Foes a# prescribed In 46 CFR 
6.61 are 1<V per nags, with the charge being 
mad* If the total amount exceeds IS. Cheek# 
payable to DHKW, Public Haaltb Service. 

Coptos may be obtained front Division of 
Grant# and Cocitreria. OK M/O AM/PIT*, 
MOO Fiehrrs Lane, Uookvm*. Md. 9066?. No 


Office of Cmrmtmlcallons end PuNie Affairs 

DUKW/l’US/UfiA. Koesn 14A-6&, 6000 
Fishers Lane. Rockville, Md. 


Executive Officer. Administrative Service* 
Center, OAM/PHS, room 4-77, Part bona 
Bldg., 6600 Flsbert Lane. HorkvtMe, Md. 
30857. Fere, as prescribed In 44 CFR 5.61, are 
10c per page with the charge being made If 
the total amount exceed* 15, Ch«rks payable 
to Department of Health, Education, and 
Welfare, Public Health Service, Office of th* 
Assistant Ferretary lor Health. 


Division of Grant* and Contract#, O RM/OAM/ 
PH 8, 6610 Fishers Lan*. RockvlUe, Md. 


Division of Grants and Contract. ORM/ 
OAM.PH8, 5400 Fishers Lane, Rockville, 


Photocopies available If nN|tsrat* are forwarded 
to: Division of Grant* and Contracts, OHM/ 
OAM/PH8. MOO Fisher* Lane, Rockville, 
Md. 30867. Free a* proscribed In 45 CFR 
5.61 are 1CV per page with the chary* bring 
made if the total amount exreed* $6. Chocks 
payable to Dll EW. Public Health Service. 

OPO, SO cents, Superintendent of Documents 
(Stock No. l7JHi0066b 

Photocopies available if requests ore forwarded 
to: Division of Grants and Contract*, O RM/ 
O AM/P IIS. MOO Ftshcn Lone. Rockville. 
Md. 20867. Free are proscribed In 44 CFR 
5.61. a* KV per page with lhe ehsrga being 
made If the total amount esreedi 15. Check* 
payable to DHKW. PHS. 

Director, Division of Direct I rre and Attihor- 
llie* Management, OO5IS/0AM/PIIS, 
Room 17-8lTParklawn Bldg., MOO Fishers 
140*. Rockville. Md. 20857. Fees a# de¬ 
scribed In 45 CFR S.61, are 10cent# pec page 
with tire chare* bring made If the total 
amount exceed*' IS. Cheek# payable to 
DHKW. Public nealth Service, Lffioeoftha 
Assistant Secretary tor Health 


Copies available: ABC? Forms and Publication! 
Scrrtoea Center, OAM/PH8,13100 ParkUa ii 
Dr.. Korkvllle. Md. 20n57. Additional Infor¬ 
mation: Division of Grants and Coutnurti 
OR M/O AM PUS, MOO Fisher* Ijwne. Rock 
vllle. Md. 30857. 

Superintendent of Docxtureni*, GPO, Wash- 
ington, D.C. 30107. 

Division <»f Grant* aivl Contrart* ORM/OAM/ 
PM8. B60Q Fishers Lane, Rockville, Md 
30657. 


Dtrertnr. Division of Directive* and Author- 
I tins Managfxumt. OOMS/OAM'PtiS, Kotun 
17-61 Park lawn Bldg , £600 Flshm Lour. 
Rock rifle, Md. 30W7. 


Clilef, Employment Operations Brooch, 
CPOD/OPM/OAM/PllSi. RoomtA 18, l*ark- 

lawn Bldg., 5600 Fishers Lane. RockvUlr, 
Md. 30667. 

Director, Office of P*remin*l Management, 
OAM/PH8, Room 18A-56, Parklawn Bldg., 
4600 Fishers Lane, RockvlUe, Md, 30657. 

Executive Officer. Administrative Services 
Center, O A M/P IIS. Room 4-77 Park law u 
8600 Fishers Lane, RockvlUe, Md. 


2ft: 


eating. 


vatlon of fwprr In copying, dupll- 
. and rgintlng. Parklawn Bldg. 
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Agtracy and sal/agcocy n*m» Imiax Ullr period eovt red. brief description Ordn (mm; ptler; amice clwcki payable to For Inspection, copy Inc, or Addition*! 

of content* information contact 


Department of the Interior, 
liureu of Reclamation. 


Department of Transporta¬ 
tion, Fedora] Highway Ad¬ 
ministration. 


Division of Management Support. E. A R. 
Center. Unread of Reclamation. P.O, Box 
25007, Denver, Goto. 90225. No chant*. 


Cion, D.C. 30C4O. No 

F<>IA Pncnw Officer. Federal Highway 
Administration, Ann 7th Pt. gW., Washing- 
Um, D.C. 9Q0UO. No charge. 


Do.. 


Do....^ 


Department of the Treasury, 
Customs Service. 


Department of th« Treasury, 
Office of the Secretary. 


(U.9.) Arms Control and Dte- 
iraainsnt Agency. 

Civil Bervtca Commission 

(CdO. 


Commute# for PurcJuu* from 
the Blind and Other 
Seemly Handicapped. 


Consumer Product Safety 


Reclamation Instruction* Index—Apr. I. 

1974: 

Sub>ecl listing of current Instruction* fvrtain- 

a lo Bn rend of Reclamation organisation 
delegations of authority, policy and 
proeednrev and detailed tn-tructions on 
limited technical subjects. 

C ini deli Ac*- Tadr Force Report on Water Bureau of Rccfaunatlon. Dlvidrm of Perxmnel. 
Market mg Index. Branch of Management Bystenu, Interior 

Department, Washington, 

Opinions and Anal nrdrtt of the Federal IU*h- 
way Adsnlnlstration In reriud to the regula¬ 
tion of toll 1-rtdym- RWA-76; 1 pegr luting of 
opinion* and final order* regarding reculo¬ 
tion of toll bridges; ivMied by il«* Friend 
Highway Administrator, which idenilfte* 
tlie cast and the date Issued. 

. Cease and desist and drier* dl-ujunli •eatimi 
final order'by tlie Ft* lend fllghway Admin¬ 
istrator. iMrfP-Tn; 7-i*g* listing of reoee and 
dedrt ami driver <11 s'?nall firstIon final ordrr* 
of tho F«*drml Highway Administrator; 

Item* Bxled are identified by rase dork el 
number, name of carrier, and date notice of 
investigation war moiled. 

. Crow Tvfcwnce index of current Federal High¬ 
way A dm! istat ration directive* aeof Mar. II, 

1*77. The Index U alphabetical by rublect. 

Within each subject; applicable Federal 
Highway Administration orders, notice*, 
and manuals are IdenliOed (in some cares 
manuals may be also identified by tho ap¬ 
plicable volume or other subordinate break, 
dowuj. The Index Is comt»utctUed and up- 
dated quarterly. 

C8A-(Customs FlmpIlArotion Art) Index 
(revised) Index to W*tter» and letter* relating 
to CodoBia Amplification Act. from l!>Jd 
forward. 

Fvnopclsof Decisions on thn Duty Asm-ament 
pmcejw, P/7?; adnilnletratlve and rotrri 
decldon* anil ruling* cofscmilugduty i 


FOIA Program Officer. Federal Highway 
Administration, 400 7th Ft. 8W.. Washing¬ 
ton, D.C. 20WO. Shall stock, $10 44 per 
ropy; reproduced copies, Ih.w per copy; 
tlvcl/ stock will bo ttwd while It last*. Charts 
pay aide to: The Treasury of U» United 
Staux. 


Freedom of Information and Privacy Branch, 
office of R<vulsUaoi and Ruling*, U.8. 
c iHtimis Sevvle* Washington, D C. 702% 
W0K $1.70. Checks payablo to: 0A 
Customs Service. 

Freedom «l Information and Privacy Branch, 
Office of Regulations and Rulings, U.BC 
Customs Service, Washington, D.C. 20229; 
'‘rice U Checks payable to: u.8. Cuatnas 


Customs Forms CuIaW; Customs and other 
agency forms currently nvmibblc from lha 
Custom* Service, July K/75. 


KWIC (Key Won! In Context) Index. June 
i'VTS; current Curt ora* gcrv lr e circular 
hrtlora. 


Legal Keyword Precedent Directory. T1 m» di¬ 
rectory Is a listing by selected keywords of 
oil clAArittcatlon full rigs Iwocd awe early 
11/75 that affect a subotanUol volume of Im¬ 
port* or transaction* or are otherwise of 
pm end interest or importance and of all 


Freedom of Information am! Privacy Branch, 
Office of ICtgulatioriS and Rulings, UJ*. 
Customs *-rviee. Washington, D.C. 2«2Si. 
Prior: Fbrlf stork. I2A0; reproduced copies 
SdAa Slwlf stock will l* used while sopply 
lost*. Clark* |*y*M* to U.B. Customs 
Bervlof. A ho. available at District Others 
of lit* Customs Ferric*. 

Ftrodomof Information and Privacy Brand*, 
Office of Regulations and Rulings, U.B* 
Custom* Service. Washington. D.C. *.tK2». 
Price: $1. Checks payablo to: U.B. Customs 


ifubUshod _ ,agB 

Aug. Jl, RW, Including 
sion* of the Customs Courts Treasury 
Decisions, and cla&*ilk*ikin rating* circu¬ 
lated within tho Customs Fervh* tv the 
Customs Information Exchange and the 
Ollko of Regulations and Ruling*. The 
directory also eaxitalna limited informal loti 
on decision* and rohnrs pertaining to entry, 
value, drawback, marking, country of origin, 
and vowel repairs. Tho tergal Keyword 
Precedent Directory Is maintained oti micro¬ 
fiche and is continually updated. 

Index of fieferted Records; July 1487 to March 
1077; Listing of current administrative 
documents. rn#>rU, and relearn tmm tho 
Office of the Secretary, Bureau of Engraving 
and Print lug. Bureau of the Mint, V.K. 
Socret Per vice. Bureau of the PuNfc l>ebt. 
Bureau of Oovemmesit Financial Operar 
tions, Fwlcnd Taw Rnforrrmintl Trateing 
Center. U.B. Custom* ftwvtce. 

Index to notice*. Inslnscilons, rt-guiaiJmis, 
and otlser AC DA record*. 


liufox to Civil Service Commission Informa¬ 
tion. Parted covered; February 1V75 to Fob- 


Freedom of Information and Privacy Branch, 
office of Regulations and Rullxua, I'.S, 
Cmtonw 8mH Washington. D.C/ 20228. 
Price: Duplicate relcroAche arv arallabhi at 
a cost of 90.15 each and ore available only 
In set*: a set presently contains 24 microfiche. 
Payable to; U .8. Custom* Berries. 


eouy i . 

Index of a<Idltkms and drfoUons to tho pro¬ 
curement list. Augurt lWl-XIarch 1977. 


Index; Final Opinions and Orders; State¬ 
ments of Tolley and lnurprotatJon*; Ad¬ 
ministrative and Staff Manual and Ixutnw- 


Treweary Department Lihrmry. Room MJfl, 
Treasury Bldg.. 15th and Pennsylvania 
Av«.. Waahiiixton. D.C. 2020. $1.50, Treas¬ 
ury of tha United Btat<*. 


Free^kun of Information Officer. VA Arms 
Control and Disarmament Agwocy, De¬ 
portment of State Bldg., Washington, D.Q. 
5tHAl. No charge. 

Distribution Vdt, Room B-4*l, UJ5. Civil 
Bervke Commlssten. IK10 E St NW., Wash¬ 
ington, D.C. 70415. Free. 

Order from* Executive Director. Committee 
far Purchase from the Blind and Other 
Severely Handicapped. 2000 N. 14th 8L, 
Suite 510, Arlington. Vo. 22301. Price: 10* 

ET ty.p ?.g>ry,„M»fc»«h r rta w: 

TnWiUW Of lha A' itrtea eism. 

Office of the Secretary, Consumer Product 
Safety Commledon. Washington, D.C, 
20207; Nu < large. 


Division of Manageinent Support, H. A R. 
Center Bureau of iterhunation. P.O. Box 
25007. Denver, Cola. W£2i, Pbona: 3Q»-224> 


Boreau of Ratlamatton, Division of Personnel, 
Branch of Management Systems. Interior 
Department, WMAlngtoo, D.C. 20240. 

FOIA Program Officer. Federal ITlgijway 
AdminfoCraiiun, 4C07th fit. 8W., W*uatdi>gtou, 

D.c.mn. 


Do. 


FOIA Program Officer, Federal Highway 
Administration, «07th Bt. SW„ Washington, 
D.C. 10690; Federal Highway Adminuira- 
tteo Reginnoi Oiluwe. (For tecatloo wo 4 j 
CFR pt 7); Federal Hijrhway Admlnislra 
tteo Dtvkdon Office*. (For location k« 49 
CFR pt. 7.) 


Freedom of Information and Privacy Branch, 
Offine of Ragulallona and Rulings, HA 
Customs Service, W ariitugloa. D.C. 


Ite. 


Do. 


Do. 


Freedom of Informatloo and Privacy Branch, 
(Miloe of KegolaUorui and Kullnn, L’.B, 
Customs Service. Waehlugten. D.C. 20229 
and at rxglonal office* of the Customs Servloa. 


Treasury Department Lilgary, Room 50ta 
Treasury lit«lf.. 15thand Parmsyhania Aw., 
Washington, I).C. 20220. 


Freedom of Information Officer. U.ff. Arras 
Control and Disarmament Agency, De- 
partmant of Btuta Bldg, W'arivtngUm, D.C 

304&1 

Coromtmtef) Ubrarr or any Contudsafon office, 

loehtsllna ejur\c.tval oral area riffraff 


Committea tor Purchase from the BUiwl and 
Other Severely Handicapped. Attention: 
Freedom of Information Officer. 


Office of tbs Secretary, Consumer Product 
ftefcty OommlsOon. 1750 K St. NW . Wash¬ 
ington. D.C. 20207. 
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NOTICES 


Agency and subagency name 


Index title: period covered, brief description 
of contents 


Order from; price; make checks payable to 


For Inspection, copying, or additional 
Information contact 


Council on F.nvironmantal 
Quality 

bO. ...... ... M W..WMM** 


Do. 

Do., 


Do __ 

Do ..— 


.do_ 


Do. 

Do. 

Do...—— 

Do.. 

Do. 

Do... 


.do. 

.do. 


Do.. 

Do 

Do.. 


Do~. 

Do. . - ■ » » * «». 


A/erecran<fa to Oi ktoit of oU Fedtrol wmcin: 

0) CEQ memo to Itead* of agency on revised Available from CRQ... 
guideUnre, Apr. 23, 1971. 

(U) CKQ memo to agency KKPA liaison on.do .. 

agency NEFA procedures May 14. 1971. 

(Iil> CKQ memo to agency NEPA liaison on.do . 

Inclusion of coat-benefit analyse*. May 34. 

1971. 

(hr) CKQ memo to agency NKPA Ualaon on . do .. 

Cntzrrt Cliffw decision, July JO, 1971. 

(v) CEQ memo to agency NKPA Uaieon on .. 
extension of deadline un NKPA procedure*. 

Aug. 5. 1971. 

(vl) CKQ memo to heads of agencies on .. 
agency NKPA procedure*. Bent. 23. 1971. 

hriij CEQ memo to beach of agrru-U* on 
agency NKrA procedure*. Nov. 2. 1971. 

(Till) CEQ memo to agency NKPA liaison on .. 
outline of Issues In agenry N KP A procedure* 

Dec. S. 1971. 

as) CKQ memo to agency NKPA liaison on .. 
extracts from leading NCPA conn decisions. 

Dee. 3. 1TL 

(x) CKQ memo to agency NKPA liaison on .. 
cumulative list of environmental imiact 
statements. Dec. 23. 1971. 

(xl) Kevised CKQ guideline* on environ- .. 
mental impact statement* prepared under 
aoctlon 1(E(2)(C) of the National Knrlroo- 
mentaJ Policy Act, Apr 23, 1971. 

(xll) Recommendation* lor Improving agency .. 

NKPA procedure*. May 16. 1972. 

(liih lievlsaon of agency procedure* lor prep¬ 
aration of environment*' impact statement*. 

Aug. 7, 197C 

(xiv) NTI8 and th* public availability of *. 
environmental Impact statement* under 
NKPA. Mar. 1, 1974. 108 Monitor vot. 4. 

No. 2. March 1974. p. 23. 

(xv) Council advisory memorandum #1 on .. 
delegation by Federal agencies of respond- 
bflitv for preparation ofEIS's. 102 Monitor. 

(xvl) CKQ |uWi<*tion» Ihl. Apr. JO, P/74 . 


..do............ 


. .<IO m .. •. • ■ 

. .do....... 

..do. 


Council on Environmental Quality, General 
Counsel's Office. 721 Jackson Vl.. NW., 
Washington. D.C. 20006; (205) J82-7965. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Da 

Do. 


Do. 

Do.-. 

Do. 

Do. 

Do. 


(xvil) CEQ memo to head* of agencies on.do. 

SCRAP decision Nov. 36. IV71. 

(xvlll) CRQ memo to heads of agencies on.do.. 

environmental Impact statement* Fob. IQ, 

1976. 

(ill) CEQ position paper *' Pollution Control.do..„.... 

and Employment* February 1976. 

(xx) CKQ memo to heads of ngencU* on prime ....do..... 

agricultural lands Aug. 30. 1976. 


. Connell on Environmental Quality .Attention: 
Freedom of Information Officer, 722 Jackson 
PI. NW., Washington, D.C. 20006; (202) 
383-1415. 

Council on Environmental Quality, Genera 
Counsel's Office. 722 Jackson PL NW * 
Washington. D.C. 20006; (202) «Q? 
Do. 


Do.. 


Do.. 


(xxi) CEQ memo to beads of agencies on 
NKPA Supreme Court decision* Sept. 16, 
1976. 

(xxll) CRQ memo to heads of agencies on 
NEPA requirement to projects abroad. 

(A) Memorandum of Implementation of th* 
agreement between the United States and 

the U.8.S. 


.do_ 


Do.. 


Do... 
Do.. . 


.....do............................ 


....do. 


Do 

Do.. 

Do.. 

Do.. 


Energy Research and Devel¬ 
opment Administration. 


_R. on cooperation In ih* field of 

environmental protection. May 1/72. 1U2 
Monitor vol. 2. No it. October 1972. 

(B) 30 question* and answers explainifur 
NEPA See. I«2. environmental impart 
statement process, 105 Monitor, vol. 1, 

No. 10. November 1971. p. I. 

(C) Coal surface mining and reclamation 
study. 103 Monitor, vol. A No. 2, March 1V7J 
p. 62. 

(D) Economic Impart of environmental pro¬ 
grams, 102 Monitor vol. 4, No. 10, November 
1974. p. 3. 

(K) Environmental program* and employ¬ 
ment. 105 Monitor vol. 5, No. 4. May 1973. 

<K) Council advisory memorandum (memo 
on) 108 Monitor, vol. 3, No. 3. April 1975. 

(O) Council advisory memorandum 13 on 
application of NKPA to enforcement of tbs 
antitrust laws by tbs FTC, 108 Monitor, 
vot 8. So. X, March 1975, p. 13. __ 

(II) CKQ memo to beads of agencies on th* Available from CEQ 
Bale Drinking Water Act of 1974, Nov. 19, 

1976. 

EH DA headquarters report*: Cumulative 
index lv«i*d monthly starting Jan. 1 197V 
Include* report number, corporal* author, 
and subject index**. Include* report* |>rtv- 
taovd by Individual headquarter* authors, 
link force* and study group*, and environ¬ 
mental stotemenU covering ERDA pro- 


Available by Ordering Cited Copy of the 108 
Monitor from GPO. 


. Council on Environmental Quality. Attention: 
Dr. K. II. Clark, 722 Jackson PI. NW., 
Washington, D.C. 20006; (208) 382-6162. 
Council on Environmental Quality. Atten¬ 
tion General Counsel. 722 Jackson PL NW., 
Washington. D.C. 20006 (202) 382-7965, 

Da 


~ Do. 


Council on Environmental Quality. Genera! 
Counsel’s Office. 722 Jackson Pkae# NW.. 
Washington, D.C. 20006 (208) 182-7906. 

Do. 


Da 

Do. 

Da 

Do, 

Do. 


_ Da 


Ik> 


trams u_ 

EitDA manual table of contents: Covers . 
directives; procurement instruction* and 
regulations; and property management 
regulations, instructions, and bulletins. A 
cumulative table of oonteota Is Issued semi¬ 
annually listing E RDA Issuance* and those 
ARC Issuances still In effect. 


ERDA Library and Public Document Room, 
Washington. D.C. 20645. Corel#* mad* 
available at *>.« pfg page. Payable to: 
Energy Re*rarrh and Development Ad¬ 
ministration. 


ERDA Library and Public Document Room. 
Room 1221, 20 Massachusetts Ave. NW„ 
Washington, D.C. 3064V 


...do ... 


_ Do. 
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NOTICES 


22013 


AgrtsrF and fut*cg«iey name 


HI)A, Office aft 

i *« nutm, 


K HI *A. Hoard of Contract 
AnobiUCA). 


Index till** period (TTrrfd, brief dearrtpGon 
of contents 


Order frtjri; price; make checks payable to 


Far Inspection,copying, or additional 
Information contact 


Do. 


Equal Employment Oppor¬ 
tunity Cmruiuaskm. 



FRO A wjUc*r*lHrrm! nation*. LUt* of waiver 
request* on a hich a final determination *w 
made daring IFTS and 1974. Include# defer* 
nlnation uumttfvs of advance waivers and 
Identified Invention*, and name* of Arms or 
Inventor*. 

DarUani and order* for the period? lan. 19, 
1775 to December 1V7A aud December 1975* 
Including IndfotfV. 

Atomic Kru-rry Cornmlgalon Report*; Oct. 
196ft-Jan. 177B, Vols. l-ft: Contains the BCA 
dcctafom and order* and Indexes. 

Index to C'unimimtun Dorlafons CnpobUshcd . 


Index to Cammiiakm Derfeion*. Published_ 

Index to Equal Employment Opportunity 
C^onplaloa Order*. 

Index to Compliance Manual (Table of Coo¬ 
lants). 

Index to General Counsel Manual (Table of 
OnMU). 


». ..do......... 


__ Do. 


.....;. Do. 

£uperinteiul<int of Dortmvrnt*. U.f. Govern- Do. 
ment Printing Office, W .isliington, D.C. 

20402. 

.Librarian, Eqttal Employment Opportunity Librarian. Equal Employment Opportunity 
Commission. 2401 E to., NW., Washington. Commfoeloci, 2401 K Bt.. NW„ wVlntigum 
D.C. IMoc; 26*. Payable to: U.f*. Trrosu nr. D.C. 30M». 

.-.-. Llbrariauor dlitrkt office addresses at C.F It 

1410.4. 

(toe above,. Price: IWi Payable to: U.8. Do. 


See above. Price: 12. Payable to: VS. Troarurer. Do. 

See above. Trice: 4V. Payable to: U.8. Treat- Librarian, Equal 


r n riu Credit Administration. Index of FCA Information Material*, Jan. 1- 
Mar. M. 1777; U) PoliBontloa* (thoa* avail¬ 
able In supply); O) nexm release*—(single 
oopte* avaiialdo free of charge) lenied sine* 
Jan. 1, 1972; <D bkagrnphfoH of FCA officiate; 
<4} speeches by FCA official*; (&) FCA 
rogtafotlon* and clarification letters; (8) re¬ 
search report*; <T) FCA administrative and 
Penannel Handbook; till Directory of tba 
Ft * A and Farm Credit DUtricU; (9) Month¬ 
ly etattok* on farm credit bank landing 
(lift of tables): (10) FCA orders; and (U) 
FCA organisation chart*. 

Card Index to Board action* nf the type that 
are mode available to the Mitflo under the 
Freedom of Information Act from July t, 
1967 to date. 

Microfilm copies of above Index covering pe¬ 
riod July 4, 1967 to Dec. 31,1976. Subsequent 
year* to be mforafilned* 


Information Division, Farm Credit Admlnl.v 
trulion, 4VO 1/Enfant Plata SW. # Washing- 
ton, D.C. 305TB. No charge. 


jUal Employment Opimctunit* 
Commisdon, 2401 E t*4. NW, WashlfifUM, 
D.C. 2060& 

Mr. Roland W, Olson. Assistant Director ot 
Information. Farm Credit Admbu-tmlUvo, 
Washington, D.C. 3067*. 


Fidrral Reserve System, 
board of Governor* 


Do.. 


Da.. 


Do.. 


Hard copy bound index for: 

1767 .... 

190ft 73 

Copfee for additional yean In preparation. 
Individual copy of the card Index. 


.. May be Inepwted in Freedom of tutor mat «<r it 

Offiea. Room B-UIt, Main Board Hut* , 
20th and C 8ta. NW. 

Order (ram Freedom of Information Office. Freedom of Information Office, Room fi 11 
Board of Governors of the Federal Reserve Main Hoard Bldg., SOtb and C to NW . 
System. Washington, D.C. 20*41. Check* (502) 4RM«i 
payable to Hoard of Gov e rnor* of the Fed¬ 
eral Reserve Syxtcm. tlJ.» a rolt 


.da 1 . 


Da. 


1 idrral Trade Com minion 

(FTC)* 


Do. 


Weakly index pubftUJied and distributed to 
the public (tru riding Identifying Information 
os to any matter ksued, adopted or prumul- 
oatod by the Board from the first week In 
January 1975 to date (li.3 rrfcraaei. 

Final orders and opinions (duplicated p*£*s <*f 
Index): 

Bound volume* of decidoua July 1907, to 
June 1776. 

Advisory optakma iduplicated page* of Index) 
Bourn! volume. July 1W7 to December 
llMH. Index of advisory o|4nlone subse¬ 
quent to above date is to bound volume# 


Secretary, Board of Govemora of the Federal 
IP-servo System, Waalilngton, D.C. 50651. 
Cbarjge^ nm to exceed the direct coat of 

Publication* fVtrrleoa, Division of Administra¬ 
tive Henriree. Hoard of Governors of the 
Federal IhMfW System. Washington, D.C. 
20V51. (Mailing 11*4 maintained; no charge 
for current oopiea.) 

Superintendent of poomasota Govenravent 
Printit\g Offioe. Washington, D.C. 3040L 
Checks: hui<rinUndent of Documcnta 
AV17 each. 

BujHvluteuilent of Documents, Government 
Printing Oflloa. Washington, D.C. Hilt 
Chocks: Hupcrintendent of DocanvKUts- 
B2.2S each. 


DO. 

Da 

DO. 


Da 


Pnblfo Refcrvoea Branch. Pcdnul Trade 
Commfcwtoo. Room 150, tlb and Pennyyl. 

rauiaAve. NW , -- -- 


, Washington. D.C.306BO 


Do.*. 

Do... 

Do.. 

Do... 

Do... 

Do... 

Do... 

Do._ 

Do... 

Do... 


Do.. 

Do.. 


Final onl«v* and oplnlona: 

Huppktm*ulal lode*. July 1775 to March 1977 


Pubtto Refemvor Branch, FTC, 
0th and Pmnsyl\TuaU Arc. NW. 
ton. D.C. 2h6H0l tu.10 per page. 

Enforcement itstUMBl, July tt#7 to March.do..... 

1977, 

Trade regulation rules, July 1907 to March . .do---— 

1977. 

. Manuals—operating administrative. ...do...-. 

Krrrdonj at Information Act. aoeesa request* .....do. .. 

and rrsponsm March 1973 March 11177. 

Closing Rtter*. investigatory material, March do. 

P74-March 1977. 

Motiocia to .iua»h, InreUlgalioxW *ub(AKiu*. 

June HK12 March 1977. 

Motions to quoelt. fld>) Order? aiul Order* re-.do. 

qHiring access, Novrmhev 1976-March IV77. 

Ckmranee nspROt*. January 19T50 March 1»77-do.. 

Conuni^ioncv*' outside contacts, April 1974-.do—....... 

March 1977, 

Start oiiiilion letter*. May 1943-March 1977-.~dO. ... 

Freedom of fnformaUoci Art Operating guide*-..do..... 

• - " “ chiirTT. 


Room 130. 
..Washing 


Do. 


Do. 

Do. 

Do, 

Do 

Do. 

Do. 

Do- 

Do. 

DO. 

Do. 

Do. 

Da 


Unes. Dv^mbcr P176-March I 


Sea footnotes at end of tAble. 
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NOTICES 


Agency and subagency name 


Index tiller period covered, brief description 
of con ten U 


Order from, price; moke check* payable to— 


For inspect km, copy Ini, or additional 
information contact 


General Service* AdmlnlMra¬ 
tion |l ISA). 


USA Freedom of Information Act Index; 
July 4, 1U07 through Mur. 11,1077. Category 
A information which la final opinions. In* 
clnding concurring and dissenting opinion* 
and orders, made In the adjudication of 
raaM. Category H information which ia those 
statements of policy ami intrrprvUtiom 
which have t»een adopted by OS A and or© 
not published in the Fkpkkai Kiowtkil 
Category C information which Is adminis¬ 
trative stall manuals and instructions to 
stalT that affect a member of tike public. 


OBA, Director of Information (AV). Washing* 
ton. n.O. 20408, Price: K7A Make ©hecks 
imyabte to: General Service* Administra¬ 
tion. 


International Boundary and 
Water Commission. United 
Mates and Mexico. U.B. 
heel tan. 

Do.. 


Brochure Amlstad Dam and Reservoir -.. 1 


Project Engineer, XJ.8. Section. IBWC, Route 
2. Box V, Highway 90 West. Del Rio. Tex. 
TtoKX Nochorgo. 

_Brochure Faleon Dam aud powerpUuit.- Reservoir* Manager, C.8. Section, IBWC, 

P.O. Boa 1, FaSoou Village, Tex. 78545. No 


I Hi 


Do 


Man.H Mammal Commission. 


National Science Foundation 

(NHFI. 


Do.. 


Do 


Do_ 


Do. 


I>o. 


Water Bulletins: Containing data for i yr. 
coveting flow of Rio Grand* and related 
data from Elephant Butte, N. Mex., U> Gulf 
of Mexico, re storage in major reservoir*, 
sources of river flow, diversions, suspended 
adit, chemical analyst*, sanitary aspect* of 
water quality. mHeorologlc dau. and irri¬ 
gated area*—for years IM1 through I‘>74. 

Water Bulletins: Containing data tor 1 yr 
covering How of Colorado River and other 
western boundary streams, and related data 
(including Tijuana, Santa Crux, aitd Ban 
Pedro Rivers, and Whitewater Draw) for 
years 1900 through 1973. 

Marine Mammal Coratnbwinn Recommenda¬ 
tions. calendar years 1074-70; list of recom¬ 
mendations made to Federal departments 
and agencies pursuant to 15 U.8.C. sec. 
1402(a), arranged in chronological order, and 
Uiting tike agency addressed and the subject 
matt* r of the recommendation. 

Index of NS Fcirculars, manuals,and bulletins 
in effect as of Mar. at. 1977. A numerical and 
classification index ofagrnry wtdeittUancra, 
•ncompttssmg: (a) NSF clreuiora-convey 
agency poUck*. regulations, and procedures 
of a continuing nature; (b) NSF manuals— 
provide detailed instruct ions for implement¬ 
ing operating procedures, requirements, and 
criteria; and (c) NSF bullet ins—used to 
communicate urgent information concerning 
changes in policy or procedure prior toils 
incorporation into adrcitUx or manual, and 
to communicate other information that u 
pertinent for a specific period. 

Reviewer panelist, alphal'cricai listing for the 
period of Oct. 1.11175 to ftept. 80,IV76. Listing 
contains name, Mate, and i icti.iiUcn of indi¬ 
viduals who hove reviewed proposals for the 
National Science Foundation lor the period 
Indicated above. 

Index of Office of the Director staff rikcmo- . 
randa (O/Oj In effect, as of Mar. II. 1977. A 
numerical index, by calendar year, or l»u 
ancea used by the Director and Deputy 
Director of the National Sciutice Foundation 
to implement policy and to communicate 
with in* staff on MibkrcW of llkelr choice. 

Numerical index of NSF Important notices in 
cff«vt a* of Mar. al. 11C7. An indrx of notices 
serving as the nrimarv rnnuis of general 
communication by »be Director. NSF. with 
(irgantratioiu receiving or eligible for NSF 
aupfiorl The notice* convey Important on- 
riour<ceutenUiof NBF poUclos and procedures 
or concerning other rubjorU determined to 
be of Interest to the nesdetn* community 
and to oilier selected audiences. 

Reference (lie of current internal direclocale 
issuances. A listing. by NSF directorate, of 
perttuent Interna) issuances of major NSF 
orgonixattonal component* conveying fioli- 
cie* t criteria, instructions or (troredur** 
amplified at a level lie low I lie Office of tha 
Director and to communicate information 
of specific scope. 

Index of NSF regulations (iromulgAted in the 
God# of Federal Regulations under title 41. 
public contracts, propert v monagoinent: ami 
title 45. public welfare. A lilting, by subject 
title, of current Foundation regulations with 
a brief description of lit# content of each 


Principal Engineer. Water Operatlwu, V.9. 
Section, IBWC, room m ibwc Bldg., 
4110 Rio Bravo, El Paso, Tct. TWOS. Prkv : 
S3 per bulletin (data for 1 yr). Payable to; 
Treasurer of the United States. 


GBA Central Offloe Library and the tfusinesa 
service centers located in each regional office 
listed below 

Centra) Office Library, 14 and F Sts, NW., 
Room 1U8J, Waslungton. D.C, 204&5. 
Business service center*' 

Region 1: John W. McCormack Po*4 Office 
and Courthouse. Boston, Mass. 021 On. 
Region 2: 20 Federal Plata, New York, 
N.Y. 10007. 

Region ft; 7 and D Bta BW., Washington. 
Li.C. 20407. 

Region 4. 1775 Peachtree Bl. NW.. Atlanta, 

Ga. WFw 

Region 5: 230 South Dearborn St.. Chicago, 

ib. eoooi. 

Region 4: 1500 East Bannister Rd.. Kama* 
City, Mo. 641ft!. 

Region 7: 419 Taylor St., Fort Worth, Tex. 

Region S: Building 41, Denver Federal 
Cooler. Denver. Cota. *0Oft. 

Region 9: 525 Market Si.. San Francbco, 
Calif. 94105. 

Region Ift USA Center. Auburn, Wash. 
98002. 

project Engineer, T?.B. Section, IBWC. Routs 
alters 37, Highway 90 West, Del Rio. Tex. 

Reservoir* Manager. U.B. Section. IBWC. 
P.O. Box 1. Falcon Village. Tex. 7*545. 

Principal Engineer, Water Operations, C.S. 
Section, IBWC, Room 308, IBWC Bldg . 
4110 Rio Bravo, El Paso, Tex. 7VMU. 


Principal Engineer, Water Operations, U.S. Principal Engineer. Water Operations, U.8. 
Section, IBWC tvxrae ad draw as shown Section, IBWC (aaine address as shown above), 
above). l*rice: $2 per bulletin (data for I yr). 

Payable to. Treasurer of the United States. 

Executive Director, Marine Mammal Com* Executive Director. Marine Mammal Com* 
mission, 1*25 1 St. NW., WaahJi*1on, D.C; miarion, 1035 1 St. NW, Washington, D.C U 
2000$; no charge, 20000. 


NSF Public Information Office, Room SftL 
ISO U 8L NW., Washington. D.C. 20550. 
10.10 per page, per copy. Payable to: Na¬ 
tional Science Foundation. 


NSF Library* Room 210, 1*00 O St. NW. # 
Washington, D.C. 20550. 




Do. 


. .......................... ..... Do. 


.do__ 


DOu 


.do. . .. Do. 
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Agency an4 subagency 


Indri title pocto! coveri-d, Iftrldwriptioo 
of roritenl* 


Order from; pike; make cheeks payable to 


For inspection, copying, or additional 
informal ion coot art 


Do.. 


National Prime* Foundation 

(N»rx 


National Transportation f 
ly Board tNT8B). 


Publications of the National Adetwe Founda¬ 
tion An tndci by topical claMifkation. as of 
November 1976, of current K8r publications 
boued and available to the public, Listing* 
Include annual it Port ji. specific program an¬ 
nouncements and brochures. sconce rr* 
•ourrr* studies twin ph let*. unc UU studies 

S hliratloos at Hi NS V periodicals. In add: 

n to titles, provides NSF publication 
numhen and copy prices. (N8K publication 
70-U.) 

NSF ru»«Ie to prarrant*. A composite listing 
of nummary tnformatiou ahout NSFsu priori 
programs. a* of September P/76. Provides 
rewralrutdancr and information dettcrlMng 
tb* principal characters »c* and boric pur¬ 
poses of each activity; eligibility require¬ 
ments; closing date* < where applicable >; and 
l hr a dd rr** where more <R t a lied t n format loo 
orapplicatilcjvetnay be obtained. tNSF pub- 

Initial decisions of administrative law jndgro. 
Apr. 4, 1967 to Mar. si. lid. ChrottoiortcaJ 
Mating (by date of service) of derisions after 
hearings on appeal involving airman or 
air mfrty certificates 

Safety enforcement derisions. May 1$, 1967 to 
Mar. SI, 19»7. Alphalx>tiral and numerical 
listings of K A and EM final opInlontAorderv 
of the Board on appeal from Initial decisions 
of NTSII administrative law fudges or 
Commandant, UJ5. Coast Guard. 

NTSB directive* checklist as of Jan. a, 1077. . 
Numerical listing (by NTSB order Na) of 
stall operation* dirre lives. 

Office of Management and Index to BOH/OMB bulletin*, July 4. IWf7 to 
Budget (OMB). Mar. SI, 1077. Keyword index of OMB 

bulletin*. 

Do .... Office of Management and Budget circulars 

Index, li>4a to Mar. SI. 1077. Arranges cur¬ 
rent OMB circulars by keywords in the 
Utica of the directives and by a limited 
number of brooder captlona 

Do . Index to Office of Management and Budget 

manual. All those section* currently in 
effect through Mar. SI. 1977. Arranged by 
keywords in the title*. 

Do . . Rescinded Office of Management and Budget 

circular*, through Mar. SI, 1977. Arranged 
by number, date, aubfect, rescission date, 
and drcular replacement (If any). 

Do... Listing of Federal management circulars trans¬ 

ferred from General Service* Administra¬ 
tion. Arranged by number, aubjrct. and 
data 


NSH Central Processing Section, 1800 O fit For Inspection or copying: N8F Library. 
NW., Washington, D C 2Q6Mi One copy Room 219,1*00 G St. NW„ Washington. D.C. 
gratis 20&ML For additional Information: NAP 

Communication* Resource Branch (OOPP) 
Room SSI, 18QU G 8b NW., Wachtrigton. 
D.C. *660 


NSF Central Proevasitgl Section, 1800 O fit. 
NW.. viArlington, D.C. 3QU0. One copy 
tTtttu, or Sujwrlntendeiu of Documents, 
LJ.8. Government Printing Office, Washing* 
ton, D.C. 30402. Stock No. ftgHTOHttJM-l. 
ClUt price: Sl^fi. 


For Inspection or copying. NSF Library. 
Room 219, UtU) O fit. NW., WaahlUgtotb D.C. 
*M0- For additional Informant m NSF 
Communication* Resource Branch (OGPP) 
Room Ml, 1800 O 81. NW.. Washington 
D.C. 20660. 


Copies of indexes and cbecAlist may b* oh- Chief. Tublk Inquiries Section, Room snu-li. 
tamed by writing to Public Inautrleo Sec- National Transportation Safety Hoard, snrt 
lion, National Transportation 8oJ*4y Board. Independence Ave 8W„ Washington. D.C 

Washington. D.C. 30601 (Fees for dnpilca- 20601 Public Reference Room kn li 
tion ami Instructions for payment will bs 
included m letter of Ofkivowiedfmr.nl to 
requester.) 


fmirton Benefit Guaranty 
Corporation. Office of tbs 
Central Counsel. 


Postal Rata CommUaUm. 

Pcstal Service... 

Renrgot lotion Board — 


Office Of 

. On _ 


do 


Management and Budget. No foe.. 


Do. 


. Velma N. Baldwin. Assistant to • fie- Dipt tor 

for Admlnistratiori 


>«««»» » »■«! »« Da 


Do 


do. 


Do. 


Do. 


Index to Pension Benefit Guaranty Corp. 
Opinion Manual: *•!*- 2, 1074 to Mar. 3i, 
1077; Interpretive letter* oddrwwmg live pro¬ 
visions of title IV ol the Employee Retire¬ 
ment Income Security Act - plan termina¬ 
tion imural ire twugram. 

Postal Rate Cummisriuti Index, fluin 1971 to 
Mar. SI, 1077; Opinion* and Recommended 
Derision*, Advisory Oiurituns and Orders 
I taring a precedential value. 

U8PS Public Index, July 4, 19*7-Mar. SI. 
1077. List of USP8 Directivee uttd Publica¬ 
tions. Index of Final Lefitl Opinions, Orders; 
Curmii Information Service* Print Lht. 


Index «f dorunients, vofo. I, 3, and 3. 1047 to 
present: Agreements, nrodifirntion agree¬ 
ments. riearauesa alter assignment, clear¬ 
ances altar reassignment, clearance* without 
awMrnmetit, clearance agreements, letters 
not to proceed, final opinions, regional board 
opinions, orders, modification orders, special 
amounting ngwmenta, In ter prrl at tons, gen- 
oral order*, admtnlrtrative orders that atfert 
tile public, memoranda of decision, state- 
mem* of fort* and reason*, summaries of 
foots and reasons, derision* on application* 
for stock item exemption, derisions on new 
durable productive equipment exemption, 
and tW Irion* oo application* foreommervtal 
exemption. 


The Office of Commumrationa. Pension Bene- The Office of Communication*, At ten lion 
fit Guaranty Corp., Room 7100, »*> K 8b Mr. William Fitrgrndd, <a»> 2S4H817. JW 
N W., Washington. D.C. 30006; Charge #U0 K 8t. NW.. Warrington. D.C. 20006. 
per page; Payable to The Pension Benefit 
Guaranty Corp. 


Information Officer <»f lU ('ottimUakitt, Postal 
Hate Corntnlonon. Wadiingtan. D.C. 20008. 
No charge. 

C8P8 I<e«Mlquartsrs Library, 471 L'Knfont 
Plata West SW.. Washington. D.C. 7LKW. 
Aertion 1-List of UFP8 Directives and 

Publications... , , p , fi 

fiectlnn II—linlcx of Final Legal Opinions 

and Orders . $u 

Complete Index........... 110 

ClMckx payable to U.8. Pcstal Service. 

Public Information Office, The Renegotiation 
Board. 2000 M 8t. NW., Washington, D.C. 
30446. fa 16 |wv page. 


ComcUsslon's Reading Room. Suite V»>. 
JUOO L 8t. NW.. Washington. D.C. XM 


General Manager, Library Division, UffPB 
Hradqnartcm Library, 475 L'Kfant Plain 
W*t 8W., Wellington, D.C. 202*) 


PuWk Information Office, The Renegotiation 
Board, *00 M 8b NW, Waahington. D.C. 
30446, Room 4310, Telephone 254-7010. 
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Armey and lubageDry its** lodes title: period cowed, brief dnrtipdpa Order from; price; make checks psymbte to For Inspection, copy In*, or additional 

of contents iuormollou contact 


> VsUiy Authority.. 

Veterans Administration- 


Do. 


lodei to | 

coven prrtod through March 1977, Index to 
TV A orgautcat lo n bulletins, TV A code*, 
and TV A Ineirurtlona. 

V A Index l~05-i. Index to Veteran* Adminle* 
!ration Pu Mirations, Nov. |. liffA annual. 
Highly tochuirai rrlerrnc# tool by l*aic 
clA&sittratkma subject to currant VA direo- 
tivos and annual listing (noocurauUiive) ol 
rescinded VA directives. Primarily designed 
for internal use. 


lnd«f and dlfeet of dopWona of the Veteran* 
Administration Contract Appeals Board. 


John Van Mol. Director of Information. Ten- 
imm Valley Authority, Knoxville. Ti 
.17kttf. I*rl«a: 12.00. Checks payable 
Tennessee Valley Authority. 

Not on sal* .......... 


John Van Mol. Director of Information. Ten* 
► VaUey Aathorlty. Knoxville, Trun. 

Copies may be inspected or copied, and further 
informal km obtained at any Veterans Ad* 
ministration lirld ofllra or Central Ofllra. 
Not all listed material, however. Is main* 
tained at every field etaUoru Visitors to 
Central otSur <SI0 Vermont Ava. NW. # 
Washington. D.O.) will ha received by tha 
Central nine* Veterans Assistance Unit In 
Room XXL Nisitom to any VA field station 
will l» assisted and Informed where the index 
may bo Inspected. 

Inquiries Should be directed to the Chairman. 
Contract Appeals Board (UOBC). Veterans 
Administration, 610 Vermont Are. NW„ 
D.C. 34J0. teleidiono 2W- 


wr- 


i 


S aoopy. 

I a copy tor each year. 


IFR Doc .77-12177 filed 4 28-77;8till am| 


t 
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2201S 


RULES AND REGULATIONS 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

t Docket No. 7CN-0459| 

CERTAIN FLUOROCARBON (CHLOROFLU¬ 
OROCARBON) PROPELLANTS IN SELF- 
PRESSURIZED CONTAINERS 

Warning Statement Requirement 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This Anal rule requires a 
package label warning statement on 
foods, over-the-counter (OTC) human 
drugs, animal food, animal drugs, cos¬ 
metics. and nonrcstricted medical devices 
in self - pressurized containers propelled 
by certain fluorocarbons, specifically, 
fully halogenated chlorofluoroalkanes 
(chlorofluorocarbon* >. This warning la 
established to alert the consumer that 
chlorofluorocarbon® may harm the pub¬ 
lic health and environment by reducing 
stratospheric ozone. This warning will 
not be required on products specified in 
the regulation in which the use of a 
chlorofluorocarbon propellant is essen¬ 
tial 

EFFECTIVE DATE: All finished prod¬ 
ucts initially introduced Into interstate 
commerce on or after October 31, 1977 
shall comply with this regulation. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Buzz L. Hoffmann. Deputy Director, 
Environmental Impact Staff CHFS-32 ), 
Food and Drug Administration, De¬ 
partment of Health. Education, and 
Welfare. 5600 Fishers Lane, Rockville, 
MD 20857. 301-443-4502. 

RELATED ACTIONS: 1. The Consumer 
Product Safety Commission (hereafter 
referred to as the “Safety Commission”) 
has published elsewhere in this issue of 
the Federal Register a proposed rule to 
require a warning, similar to the one es¬ 
tablished by this rule, on all products 
containing chlorofluorocarbon propel¬ 
lants that are subject to the Consumer 
Product Safety Act (15 U.S.C. 2051 et 
ceq.) (CPSA) (Ref. 18). 

2. The Food and Drug Administration 
(FDA) will publish shortly in the Fed¬ 
eral Register a proposed rule that would 
prohibit the use of chlorofluorocarbon 
propellants In all products subject to the 
Federal Food, Drug, and Cosmetic Act (21 
U.8.C. 201 et seq.> (FFDCA), except for 
specified essential uses. In the same issue 
of the Federal Register, the Environ¬ 
mental Protection Agency (EPA) will 
propose a rule that would restrict nones- 
sential propellant uses of chlorofluoro- 
carbons under the Toxic Substance Con¬ 
trol Act (15 U.S.C. 2G01 ctseq.) (TSCA). 

SUPPLEMENTARY INFORMATION: 
The warning established by this rule was 
proposed in the Federal Register of No¬ 
vember 26. 1976 (41 FR 52071). In a 
notice of Intent published in that same 
issue of the Federal Register (41 FR 
52070). the Commissioner stated his in¬ 


tention to phase out nonessential uses of 
at least chlorofluorocarbon® in products 
subject to the FFDCA. No change has 
been made in the text of the warning 
as proposed, but minor revisions have 
been made in the final regulation. Under 
these revisions, propellant uses of chloro- 
fluorocarbons are subjected to the reg¬ 
ulation, animal food is expressly subject 
to the regulation, the form of the animal 
drug regulation is changed, the minimum 
type size requirement of 1/16 inch Is 
applicable to all products subject to the 
regulation, and additional drug and de¬ 
vice products have been determined to 
be essential and ore exempted from the 
regulation. The reasons for the changes 
are discussed below. 

Applicability or Regulation 

The final regulation contains a pro¬ 
vision limiting the applicability of the 
regulation to the use of chlorofluoro¬ 
carbon* in whole or in part as a propel¬ 
lant to expel other liquid or solid con¬ 
tents under pressure. The propellant uses 
of chlorofluorocarbon® are the easiest 
uses to judge in terms of essentiality be¬ 
cause the use involves simply a means 
of product delivery. Alternative product 
delivery systems for almost all products 
have long existed. The propellant uses 
are also by far the major uses of chloro- 
fluorocarbons in FDA-regulated prod¬ 
ucts. The nonpropcliant uses of chloro¬ 
fluorocarbon® involve various functions, 
and more analyses of the alternatives are 
necessary before restricting these uses. 

Better Federal coordination is pro¬ 
moted by limiting regulatory action at 
this time to propellant uses of chloro¬ 
fluorocarbon®. At this time. EPA intends 
to restrict only propellant uses of chloro¬ 
fluorocarbon.® ; around June 1978, EPA 
Intends to issue & proposal relating to 
nonpropellant uses (Ref. 19). FDA has 
coordinated, and will continue to co¬ 
ordinate, its regulatory action with re¬ 
gard to chlorofluorocarbon® with the 
other Federal agencies having regula¬ 
tory responsibilities. Accordingly, FDA 
will proceed with a proposal to prohibit 
nonessential nonpropellant uses of 
chlorofluorocarbon* after appropriate 
consultation with other agencies. 

The Food and Drug Administration's 
definition of “propellant” in the final 
rule and In the phaseout proposal Is sim¬ 
ilar to the definition of “aerosol pro¬ 
pellant" that EPA plans to use in its 
proposed rule. Under the definition, a 
chlorofluorocarbon Is not considered a 
propellant if the pressurized container 
contains only chlorofluorocarbons or 
only gases. 

Because only propellant uses arc being 
regulated at this time, the warning and 
proposed phaseout will not apply to pres¬ 
surized cylinders of chlorofluorocarbons 
and ethylene oxide used for steriliza¬ 
tion purposes, or to cylinders used simply 
to transport chlorofluorocarbons for in¬ 
dustrial uses, as In the case of cylinders 
transporting liquid food freezant. Also 
not covered by the present action are 
FDA-regulated products containing only 
chlorofluorocarbons in w r hlch the chloro¬ 
fluorocarbon is the active ingredient. 


The warning and proposed phaseout 
are also not applicable to the use of 
chlorofluorocarbons as a stabilizer In 
food toppings and spreads, even though 
the chlorofluorocarbon has an incidental 
propellant effect. The data submitted in 
response to the notice of intent indicate 
that in these products the chlorofluoro¬ 
carbon is used in small amounts, usually 
less than 1 percent of the product, to 
stabilize the food after dispensing and to 
prevent waste. The phaseout of this will 
be considered with the nonpropellant 
uses. 

Generally, the warning is applicable 
whenever a chlorofluorocarbon is used 
In whole or in part as a propellant, even 
though the chlorofluorocarbon has an¬ 
other function, or the product contains 
another propellant or has a barrier pack 
to prevent release of the propellant dur¬ 
ing use. A chlorofluorocarbon propellant 
could be considered to serve several func¬ 
tions in many instances simply because 
of its general characteristics, e g., as a 
fire retardant, or coolant. If the exist¬ 
ence of a dual function generally ex¬ 
empted products from the regulations, 
the scope would be reduced and the pur¬ 
pose of reducing nonesscntlal product 
delivery uses would be diluted. Accord¬ 
ingly. the regulation is expressly appli¬ 
cable whenever a chlorofluorocarbon Is 
used in whole or in part as a propellant. 
The only exceptions are stated in the 
regulation and. as already discussed, in 
these products the chlorofluorocarbon 
has a distinct nonpropellant purpose not 
generally found in products. These uses 
of chlorofluorocarbons will be phased 
out. if not found to be essential, when 
action is taken later with respect to all 
the nonpropellant uses of chlorofluoro¬ 
carbons. 

The Anal regulation is also revised to 
delete the term “volatile." Chlorofluoro¬ 
carbon propellants arc or become gases 
after release and pose similar risks of 
ozone depletion. As used in the proposal, 
the term “volatile" was intended to be 
simply descriptive and not to limit the 
scope of the regulation. Thus, the dele¬ 
tion of this term should have no effect. 

Comments on Proposal 

One hundred and sixty-two comments 
were received in response to the pro¬ 
posal to require the warning established 
by this rule. One hundred and thirty- 
three comments endorsed the Commis¬ 
sioner's decision to initiate regulatory 
action to phase out chlorofluorocarbons. 
with 79 of these comments expressly en¬ 
dorsing the requirement for a warning. 
Fifteen comments opposed the Initiation 
of any regulatory action. 13 of which ex¬ 
pressed opposition to the warning re¬ 
quirement. Fourteen comments were con¬ 
cerned with exceptions for specific cate¬ 
gories of products, or with alternative 
products, and expressed no clear views 
for or against regulatory action. The 
Commissioner’s discussion of the com¬ 
ments received and his response to them 
are set forth below. 

All comments received within a week 
of the dose of the comment period have 
been analyzed and counted with the 
timely comments. Some comments were 
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received even later. The final procedural 
regulations governing FDA rul em aki ng 
procedures have only recently been pub¬ 
lished (sec the Federal Register of Jan¬ 
uary 25. 1977 ( 42 FR 4680) and subse¬ 
quent recodiflcation published in the 
Federal Register of March 22. 1977 <42 
FR 15553) >. and the Commissioner has 
exercised some leniency in accepting late 
comments. The comments received more 
than a week late have been screened, 
jinri none presented any new matter sig¬ 
nificantly different from the Issues raised 
in the timely comments. Their numbers 
have not been calculated however, in 
the description below of the comments 
received 

To give a comprehensive and orderly 
discussion of the scientific issues, all the 
comments raising scientific questions are 
discussed below Irrespective of whether 
they were submitted in response to the 
proposal to require the warning (Docket 
No. 76N-0459) or in response to the no¬ 
tice of intent (Docket No. 76N-0460). 
Furthermore, the Commissioner has dis¬ 
cussed some late comments raising 
scientific issues because of his continuing 
efforts to monitor new scientific develop¬ 
ments. Similarly, to permit an orderly 
discussion, all comments relating to the 
essentiality of products subject to the 
warning requirement are discussed below 
irrespective of the docket to which the 
responses were submitted. 

Because the proposed warning was the 
first step in the overall regulatory action 
being taken, the Commissioner included 
in the docket for the warning proposal 
all comments that related to the general 
need for regulatory action as well as 
those that bore the designated docket 
number. A few comments submitted 
specifically in response to the notice of 
intent discussed Issues that bore on the 
warning proposal. The Commissioner 
recognises that some persons may have 
been confused about the proper docket 
to which they should have submitted 
their comments. Accordingly, the Com¬ 
missioner has reviewed the comments in 
the docket for the notice of intent and, 
U a comment was timely and dealt ex¬ 
pressly with the proposed warning, he 
has discussed the comment below to the 
extent pertinent to the warning. Some 
comments included in the docket for the 
warning requirement raised issues that 
related solely to the intended phaseout, 
and these Issues will be discussed in the 
preamble to the proposed phaseout 

Legal Issues: Statutory Authority 

1. Three comments asserted that the 
Commissioner lacked statutory authority 
to require the proposed warning either 
for cosmetics or for all products. One of 
the comments argued that section 201 <n) 
of tlie FFDCA (21 U.S.C. 321(n)) docs 
not authorize the Commissioner to re¬ 
quire affirmative disclosures in cosmetic 
labeling, and that it allows the Commis¬ 
sioner to take account of material omis¬ 
sions in labeling only in the case of ex¬ 
press claims made In the labeling. The 
comments also argued that the Commis¬ 
sioner could require warnings under sec¬ 
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tion 201 (n) of the FFDCA only with re¬ 
spect to a “serious hazard” and risks to 
the immediate user of the product under 
customary conditions of use, but not risks 
to the health of other persons who may 
be indirectly injured as a result of the use 
of the product. All three comments pro¬ 
tested that the Commissioner does not 
have any authority, either under the 
FFDCA or under the National Environ¬ 
mental Policy Act (NEPA), to regulate 
environmental damage cau sed by prod¬ 
ucts subject to the FFDCA. Another 
comment stated that FDA has statutory 
authority, comparable to that of EPA and 
the Safety Commission, to regulate en¬ 
vironmental and health risks posed by 
products within FDA's jurisdiction. 

The Commissioner rejects the com¬ 
ments that he lacks statutory authority 
to issue this regulation. The Commis¬ 
sioner has relied for the warning require¬ 
ment not only on section 201 (n) of the 
FFDCA but also on the adultera tion a nd 
misbranding provisions of the FFDCA, 
and on NEPA. and has discussed'in the 
preamble to the proposed rule the basis 
for reliance o n th ese provisions. He 
agrees that the FFDCA authorizes warn¬ 
ings and affirmative disclosures only with 
respect to serious hazards but, as more 
fully described below, unlike the com¬ 
ments, the Commissioner believes that 
the hazard to which this warning is di¬ 
rected Is a serious one. Every product 
subject to the FFDCA, including a cos¬ 
metic. makes an implied claim of safety. 
Accordingly, section 201 (n) of the 
FFDCA requires an affirmative dis¬ 
closure of any serious hazard the product 
poses. The Commissioner has previously 
explained (see the Federal Register of 
March 3.1975 (40 FR 6912)) his basis for 
belie ving that section 201 (n) of the 
FFDCA requires affirmative disclosures 
about safety risks. 

The health risks against which the 
act is directed are not limited solely to 
risks to the imm ediate user. Some sec¬ 
tions of the FFDCA. such as section 601 
<c>. expressly refer to risks that may 
render the product “injurious to health,” 
a phrase that Congress used in the same 
sense as the term “injurious to users” 
found in other provisions such as section 
601(a). This indicate® that Congress 
used both terms in a broad sense re¬ 
flecting a general concern for all health 
risks found in products subject to the 
FFDCA. Risks to the health of the im¬ 
mediate user under the intended condi¬ 
tions of use are most freque ntly t he focus 
of regulatory concern The FFDCA pro¬ 
vides authority, however, to protect the 
public against other risks. The Commis¬ 
sioner has, for example, required warn¬ 
ings about the risk of death from inten¬ 
tional misuse of products, and risks of 
explosion from Improper storage or dis¬ 
posal of self-pressurized containers, a 
risk which affects other per sons besides 
the intended user. e.g., 21 CFR 101.17 
(formerly 1.13 prior to recodification 
published In the Federal Register of 
March 15. 1977 (42 FR 14302)). 369.21. 
and 740.11. The Commissioners author¬ 
ity to issue those regulations has been 
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upheld in an initial challenge (Cosmetic, 
Toiletry and Frayrancc Asm v. Schmidt, 
400- Supp. 57 (D.D.C. 1976), appeal 
pending). The failure to warn house¬ 
holders of substantial risks of injury or 
illness, such as flammability risks, posed 
by foods, drugs, and cosmetics may make 
the product misbranded (16 CFR 
1500.81). 

The usual condition of use of self- 
preivnirtoed containers involves a release 
of chlorofluorocarbons into the atmos¬ 
phere. Thus, the risks from chlorofluoro¬ 
carbon release is a hazard associated 
with customary use of the products. 

Recent congressional action reflects a 
recognition that FDA has authority to 
regulate unreasonable risks to health or 
the environment which are directly or 
indirectly caused by foods, food addi¬ 
tives. drugs, cosmetics, and devices. Con¬ 
gress exempted these products from the 
recently enacted TSCA. By creating the 
exemption. Congress did not intend to 
leave any gaps in the regulatory author¬ 
ity to deal with risks posed by chemicals. 
As stated by the House Committee, In 
H. Kept 94-1341. 94th Cong.. 2d Seas., 
page 10 (1978): "The Intent of the com¬ 
mittee in excluding these items Is to ex¬ 
clude from coverage under the bill Items 
which may be regulated under the Fed¬ 
eral Food. Drug, and Cosmetic Act By 
adopting the definitions given the Items 
by the Act the Committee has made the 
exclusion of these Items from the bill 
coextensive with the authority to regu¬ 
late them under the Federal Food. Drug, 
and Cosmetic Act.” In view of Congress* 
concern with preventing unreasonable 
direct and indirect health and environ¬ 
mental risks posed by chemicals. Con¬ 
gress would not have created the exemp¬ 
tion if it did not accept as the appro¬ 
priate Interpretation of the FFDCA 
that FDA can regulate these risks when 
posed by foods, food additives, drugs, 
cosmetics, and devices. 

Furthermore, industry representatives 
have argued that the States do not have 
authority to require warnings about 
environmental and other risks posed by 
products containing chlorofluorocar¬ 
bons. in part, because State authority 
Is preempted by FDA's statutory author¬ 
ity to require cautionary labeling. One 
trade association brought to the atten¬ 
tion of a State agency FDA's notice in 
the Federal Register of July 16,1975 (40 
FR 29914>. relating to ozone depiction 
risks from fluorocarbons, with the com¬ 
ment that “It Is clear that the Federal 
Oovemmont not only has Jurisdiction 
over aerosol products, but also Is actively 
exercising that Jurisdiction • • • •• 
(Ref. 20). The preemption argument is 
premised on the existence of statutory 
authority in FDA to require cautionary 
labeling with respect to all types of r isks 
posed by products subject to the FFDCA. 
Thus, at least until FDA initiated this 
action, many segments of the affected 
Industry have apparently accepted that 
FDA's authority reaches the risks from 
ozone depletion posed by the use of 
chlorofluorocarbons in products subject 
to the FFDCA. 
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Legal Issues: Need for Uniform Federal 
Approach 

2. One comment contended that the 
warning was discriminatory, and there¬ 
fore illegal under the Administrative 
Procedure Act <5 U.S.C. 706*2) (A) > # be¬ 
cause FDA did not have a "uniform ap¬ 
proach** for regulating the aerosol prod¬ 
ucts under its jurisdiction that was 
"consistent" with the approach of the 
other Federal agencies regulating aero¬ 
sol products containing chlorofluorocar- 
bons. According to the comment. EPA 
has been asked by FDA and the Safety 
Commission to be the lead agency in 
developing a uniform regulatory ap¬ 
proach. and EPA has considerable ex¬ 
perience and expertise in environmental 
matters. Therefore, FDA should with¬ 
draw the proposed warning and coordi¬ 
nate its actions with EPA in phasing out 
uses of chlorofluorocarbons. The com¬ 
ment further stated that FDA’s proposed 
warning was inconsistent with the state¬ 
ment required by EPA on pesticide*, and 
that FDA’s proposal was developed "ap¬ 
parently" without consultation with 
EPA. It was Also argued that Congress 
endorsed a postponement of any pro¬ 
posals for regulatory action until Janu¬ 
ary 1978. as evidence by the provisions 
authorizing EPA to Issue regulations in 
1978 governing substances that affect 
the stratosphere, as found in bills to 
amend the Clean Air Act that passed 
each House in the last session of Con¬ 
gress. Other comments also criticized 
FDA for acting differently from EPA, 
but did not assert that FDA action was 
Illegal simply because it was different 
from EPA’s approach. 

The Commissioner believes that co¬ 
ordination among Federal agencies is 
appropriate and has pursued coordina¬ 
tion actively on this matter. Already in 
the record, as reference 17, is a letter 
from the then Commissioner to the 
Council on Environmental Quality (here¬ 
after referred to as "the Council") in 
which the then Commissioner stated his 
intention to initiate a phaseout of the 
use of chloro fluor ocarbons in products 
subject to the FFDCA. He suggested that 
the Council coordinate Federal regula¬ 
tory activity through the Interagency 
Task Force on Inadvertent Modification 
of the Stratosphere 'IMOS Task Force) 
and that the Council designate EPA as 
lead agency to coordinate the environ¬ 
mental Impact statement. As a result, 
the Council held meetings with the af¬ 
fected Federal regulatory agencies <Ref. 
21). All the agencies agreed to cooperate 
in preparing the necessary documents 
relating to the environmental impact of 
the action being taken, with EPA taking 
the lead in coordinating the preparation 
of these documents. EPA has coordinated 
this effort through the working group 
responsible for developing the EPA 
phaseout proposal. FDA personnel have 
participated in the meetings of the work¬ 
ing group which is chaired by EPA. The 
working group has also served to keep 
each agency Informed of the steps of 
the other agencies in preparing for the 
phaseout 


A commitment to coordination, how¬ 
ever, does not mean that all agencies will 
act Identically, or that any one agency 
has the lead responsibility to determine 
the approach that should be taken by 
all. The aim of coordination Is to explore 
the possibilities of taking similar action, 
and to understand the reasons for a dif¬ 
ferent approach if one agency believes 
it advisable. The Commissioner rejects 
the argument that the approach of FDA 
is illegal merely because it Is not identical 
with the approach adopted by another 
agency. Each agency has the responsi¬ 
bility for administering a distinct statute, 
and its actions apply to different types 
of industries and uses. Thus, the par¬ 
ticular regulatory situation an agency 
deals with may warrant different treat¬ 
ment. In addition, Judgments may differ 
on matters of policy. Each agency has 
the ultimate responsibility to be sure 
that it has acted appropriately under its 
particular act 

The Environmental Protection Agency 
and FDA plan to propose essentially par¬ 
allel and complementary phaseout ac¬ 
tions. The proposals differ in matters of 
form, but that difference is largely at¬ 
tributable to the differences in termi¬ 
nology and structure of the statutes and 
existing regulations each administers. 
The Safety Commission has preliminary 
found that the use of certain chloro¬ 
fluorocarbon propellants present an un¬ 
reasonable risk of injury and has in¬ 
structed its staff to prepare a draft no¬ 
tice proposing to declare products subject 
to the CPSA containing the propellants 
to be banned hazardous products (Ref. 
22). The Safety Commission also stated 
that if EPA proposes a rule under TSCA 
which renders action by the Safety Com¬ 
mission unnecessary the Safety Commis¬ 
sion may terminate its proceeding. 

The Federal agencies have differed to 
some extent in their approach to a label¬ 
ing requirement about the presence of 
chlorofluorocarbon propellants. All three 
agencies have recognized the suitability 
of imposing some type of labeling re¬ 
quirement. but they have differed in their 
approach to the text and tlie applica¬ 
bility of the requirement, in part because 
of reasons of policy, and In part because 
of differences in the type of products they 
regulate. 

The Safety Commission has published 
elsewhere in this Issue of the Federal 
Register a proposed rule that would re¬ 
quire a warning on all the aerosol prod¬ 
ucts containing chlorofluorocarbons it 
regulates. The text of the warning pro¬ 
posed by the Safety Commission will be 
similar to the one required by FDA in 
this regulation. 

The Environmental Protection Agency 
has also required labeling but only In 
the form of a descriptive statement on 
pesticides that ' This product contains 
chlorofluorocarbon II tor 12)." EPA has 
not required a warning on pesticides, or 
any labeling on any other products it reg¬ 
ulates. The Food and Drug Administra¬ 
tion informed the Council. EPA. and the 
Safety Commission In early October that 
FDA intended to propose a warning 
statement as the first step in a phaseout 


program. The Environmental Protection 
Agency subsequently issued its notice 
providing for labeling on pesticides but 
not a warning. The Food and Drug Ad¬ 
ministration considered the text of the 
EPA labeling notice before it issued its 
proposed regulation; PDA decided that 
a warning requirement was more ap¬ 
propriate. In the Commissioner’s Judg¬ 
ment. consumers may not understand 
the significance of a presence of a chlo¬ 
rofluorocarbon in a product, and the 
hazard posed, from a statement that 
simply states that the product contains 
a chlorofluorocarbon. Some consumers 
may assume the statement Is made to in¬ 
dicate an especially valuable ingredient, 
and they may interpret the statement 
as a reason for purchasing the product 
Thus, on policy grounds. FDA adhero 
to the view Uiat a warning statement 
should be required. 

The Environmental Protection Agen¬ 
cy has made only pesticides subject to 
its labeling requirement. Many of the 
other uses of chlorofluorocarbons regu¬ 
lated by EPA are industrial ones, and 
labeling on the immediate container of 
Industrial products may have less impact 
on purchases. 

Hie Commissioner also points out that 
most nonesscntiol uses of chlorofluoro¬ 
carbon propellants occur in products 
subject to FDA’s Jurisdiction. Eighty per¬ 
cent of the releases of chlorofluorocar¬ 
bons from self-pressurized containers in 
the U.8. has been from FDA-rcgulated 
products. Thus, the Commissioner be¬ 
lieves he has a special responsibility to 
ensure that action is taken promptly to 
reduce the risk from these nonessentinl 
uses under FDA's jurisdiction. The es¬ 
tablishment of the warning requirement. 
provided for in this document, helps to 
meet that responsibility. 

The Commissioner rejects the argu¬ 
ment that FDA should not act because of 
the timetable for regulatory action found 
in unenacted bills to amend the Clean 
Air Act in the last session of Congress 
The bills were not enacted and. like all 
bills, they are not the authoritative ex¬ 
pression of congressional intent. Fur¬ 
thermore, the bill reported by the Con¬ 
ference would have allowed EPA to act 
before 1978 if the Administrator found 
that regulation was necessary to pre¬ 
vent an effect that might reasonably 
have been anticipated to endanger the 
public health or welfare (Ref. 23). Fur¬ 
thermore. the bills did not repeal FDA s 
existing authority, and the Conference 
Report Indicates that there wm no in¬ 
tention to supersede or preempt the au¬ 
thority other Federal agencies might 
have with respect to the same or similar 
hazards presented by products within 
their jurisdiction. 

Legal Issues: Insufficient Benefit and 

Need for Environmental Impact 

Statement 

3. Three comments stated that the 
Commissioner’s warning proposal w*as ir¬ 
rational because it provided too specula¬ 
tive and small a benefit, even under 
FDA’s estimates, to justify the require¬ 
ment or to warrant the cost of relobel- 
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tog. Furthermore, the comments argued 
that the warning mould have even lees 
effect on ozone reduction and on health 
than assumed by FDA. Alternatively, the 
comments argued, iI the proposed warn¬ 
ing would have sufficient impact to be 
justified, any final regulation mandating 
a warning mould be unlawful under 
NEPA and FDA's environmental regula¬ 
tions In 21 CFE Part 25 (formerly 21 
CFR Part 6. prior to recodlflcation pub¬ 
lished In the Federal Register of March 
22, 1977 (42 PR 15553)) unless accom¬ 
panied by a comprehensive final environ¬ 
mental Impact statement. 

The Commissioner has discussed be¬ 
low In more detail the reasons why some 
comments did not view the warning as 
having a sufficient benefit to be rational. 
He concludes that, notwithstanding the 
continued uncertainty about the precise 
degree of ozone depletion, and the exact 
extent of adverse health and environ¬ 
mental consequences that may occur, the 
risk of harm is substantial and is suffi¬ 
cient to warrant taking regulatory action 
at this time to reduce noncsaentlal uses 
of ch loro fluorocarbons. The requirement 
is a rational first step in the program to 
reduce and phase out nonessentlal uses 
of chlorofluorocarbon®. It can be imple¬ 
mented relatively quickly, and it should 
discourage nonessential users tempo¬ 
rarily. While the warning Is in effect, 
FDA can proceed with the consideration 
of a phaseout action based upon a com¬ 
prehensive consideration of the full en¬ 
vironmental and inflation Impact of a 
phaseout, coordination of the action with 
other Federal agencies, and examination 
of any new information or research de¬ 
veloped in this period. 

Several comments stated that the re¬ 
marks of the Commissioner in the pre¬ 
amble to the proposed regulation, refer¬ 
ring to the limited and temporary nature 
of the warning, revealed that the Cdra- 
rnlssioner recognized that the warning 
would have no appreciable benefit The 
comments misconstrued the Commis¬ 
sioner's views. The Commissioner be¬ 
lieves the warning is beneficial and use¬ 
ful as an interim measure. The warning 
should reduce use of chlorofluorocar¬ 
bons to some extent facilitate informed 
consumer choice, and promote a reason¬ 
able transition to a phaseout of nones- 
umtlal uses. 

The remarks of the Commissioner 
quoted in the comments were made to 
explain why a separate environmental 
impact statement need not be prepared 
for the warning requirement. Impor¬ 
tant though the warning is. In compari- 
.son with the proposed phaseout, the im¬ 
pact of the warning is not significant. 
The warning will have less effect because 
it is temporary and it will not ban man¬ 
ufacture or use of any products. It Is 
not possible to know the extent to which 
the warning itself will reduce use. The 
effect of the warning, whatever its de¬ 
gree, will be subsumed within the overall 
regulatory action being taken. This 
warning Is the initial step of the total 
Phaseout action. The environmental ef¬ 
fect of the overall action has been evalu¬ 
ated comprehensively in connection with 


the phaseout of nonessentlal propellant 
uses of chlorofluorocarbons in FDA-reg¬ 
ulated products which FDA will propose 
shortly. The draft environmental Im¬ 
pact statement relating to the phaseout 
will be publicly available within a short 
period. Thus, the Commissioner contin¬ 
ues to believe that a separate environ¬ 
mental impact statement for the 
warning need not be prepared and com¬ 
pleted before a final rule requiring a 
warning is issued. 

At the meetings held by the Council 
to coordinate Federal agency action 
with respect to fluorocarbons (Ref. 21), 
FDA described Its intent to require a 
warning as an initial step, propose a 
phaseout later, and prepare an environ¬ 
mental impact statement only for the 
phaseout. The Council representatives 
concurred in the position that a separate 
•environmental impact statement is not 
necessary for the warning requirement. 

The Commissioner notes that be has 
prepared an environmental impact anal¬ 
ysis report and an environmental as¬ 
sessment report on the effects of a warn¬ 
ing. The warning is being required for 
environmental and health reasons. The 
preamble to the proposed rule discusses 
the reasons in detail, and this document 
responds to the comments received from 
the public on the preamble. Thus, in 
substance, the Commissioner has already 
stated the environmental impacts of a 
warning and the public has had an op¬ 
portunity to comment If anyone believes 
that the overall phaseout action, or the 
warning which is a part of that action, 
has an adverse environmental effect that 
has not been considered, they may com¬ 
ment on the phaseout proposal and the 
draft environmental Impact statement 
The Commissioner will monitor com¬ 
ments received, and will act promptly if 
tiie comments indicate the need for any 
chiingcs. 

Lastly, the Commissioner points out 
the time period during which the warn¬ 
ing is to be in effect Is uncertain. In re¬ 
sponse to comments, as discussed below, 
he has extended the effective date for 
including the warning in the labeling. In 
the pliascout proposal, he has established 
the tentative target dates for the phase¬ 
out. These dates may be extended, how¬ 
ever. In response to comments or to 
achieve suitable coordination with EPA’s 
actions to phaseout nonessentlal aerosol 
propellant uses. Thus, the warning could 
be in effect for less than 2 years, but it is 
also possible that the duration of the 
warning could be longer. Hie Commis¬ 
sioner views the warning as rational, not¬ 
withstanding its temporary duration, be¬ 
cause the warning can be implemented 
promptly and can continue until the 
phaseout regulation becomes effective. 

Science-Related Comments 

ESTIMATES Of OZONE DEPLETION AND NEED 
FOR FURTHER RESEARCH 

4. Five comments were received re¬ 
garding the uncertainties in the predic¬ 
tions of stratospheric ozone depletion re¬ 
sulting from chlorofluorocarbon releases. 
Some of the comments characterized the 
risks of ozone depletion and adverse con¬ 


sequences from chlorofluorocarbon re¬ 
lease os a "speculative possibility" be¬ 
cause of the remaining scientific uncer¬ 
tainties. The comments urged that any 
regulatory action be delayed at least 2 
years, until research was completed to 
explore the scientific uncertainties. All 
the comments referred to the report 
(Ref. 8) on "Halocarbons: Environ¬ 
mental Effects of Chlorofluoromcthane 
Release" * of the Committee on Impacts 
of Stratospheric Change of the National 
Academy of Sciences (NAS Committee) 
and criticized the Commissioner for not 
following the NAS Committee's recom¬ 
mendation that regulatory action be de¬ 
layed for up to 2 years to permit further 
research. The uncertainties mentioned 
in these comments included photochem¬ 
ical reaction coefficients and atmospheric 
transport rates, the nature and amount 
of "minor species" in the atmosphere, the 
processes which may control their 
abundance, the limitations In the repre¬ 
sentation of atmospheric dynamics by 
one-dimensional models, speculation 
about other possible sources of ozone, dis¬ 
covery of new "sinks." such as hydro¬ 
chlorofluorocarbon 21, which might 
lower ozone depletion levels, and the 
existence of chemical and feedback 
processes not Included in the NAS model. 
Ono comment submitted late listed 
several research projects sponsored by 
an industry association to resolve uncer¬ 
tainties. 

The Commissioner is aware that there 
are uncertainties, but he stated in the 
preamble to the proposed rule the rea¬ 
sons why he believed action was war¬ 
ranted at this time despite the existence 
of some uncertainties and the recom¬ 
mendation for further research by the 
NAS Committee. The best available in¬ 
formation adll indicates that chloroflu¬ 
orocarbon release will affect strato¬ 
spheric ozone to some extent. The prin¬ 
cipal uncertainty relates simply to the 
amount of ozone that will be depleted. 
The NAS Committee found in Its report 
that selective regulation of chlorofluoro¬ 
carbon 11 and 12 is "almost certain" to 
be necessary. The Commissioner believes, 
based on his continued monitoring of the 
scientific research, that the NAB esti¬ 
mate of ultimate reduction of strato¬ 
spheric ozone on the order of 7 percent 
still has general support among the sci¬ 
entific community as the best estimate 
based on currently available information. 

Further research as recommended by 
the NAS Committee might serve to es¬ 
tablish that the ozone depletion level Is 
around 2 percent The NAS Committee 
believed that the consequences of a 2 
percent reduction are tolerable, but the 
Commissioner disagrees, as already 


'The NAS Committee report and the com¬ 
panion report of the NAS Panel on Atmos¬ 
pheric Chemistry. *'Halocarbons: Effects on 
Stratospheric Oeone" (Ref. 9) have recently 
been publUhed by NAS and are on sale 
through the National Academy of Sciences, 
Printing and Publication Office. 2101 Consti¬ 
tution Ave. NW„ Washington. DC 20418. The 
NAS Committee report is $825 (Order No. 
2529), and the NAS Panel report Is $1025 
(Order No. 2532), 


FEDERAL REGISTER. VOL 42. NO. f 3—-fRIDAY, APRIL 29. 1977 














22022 


RULES AND REGULATIONS 


stated in the preamble to the proposal. 
Thus, further research to establish only 
that the ozone depletion rate is as low 
as 2 percent would not provide any justi¬ 
fication for delaying regulatory action. 
A delay in protecting the public Is not 
warranted simply to know the precise 
degree of unjustified risk to which the 
public might be exposed. 

The further research referred to by 
NAS and in the comments might also un¬ 
cover inadequacies in the current esti¬ 
mates or explore unidentified factors 
that might further neutralize the effect 
of chlorofluorocarbons and even reduce 
the estimate of ozone depletion signifi¬ 
cantly below 1 percent. The NAS Com¬ 
mittee recommended waiting for further 
knowledge to reduce these uncertainties, 
but it recommended against waiting 
longer than 2 years before making a de¬ 
cision to regulate. The NAS Committee 
chairman has testified that he doubts 
that the NAS Committee would be un¬ 
comfortable with the actions so far pro¬ 
posed by the regulatory agencies (Ref. 
24). He also Indicated that “(wHthout 
the (National Aeronautical and Space 
Administration (NASA)) program di¬ 
rected to stratospheric research the 
Committee could not have honestly 
stated that it expected important gains 
in knowledge over the next two years” 
(Ref. 24). 

NASA has released a preliminary re¬ 
port updating the scientific assessments 
about chlorofluorocarbons 11 and 12 
which was based on workshops conducted 
by the Goddard Space Flight Center 
(Ref. 25). The preliminary report states 
that there is 4 ‘little doubt” that ozone In 
the stratosphere will be destroyed by 
the release of chlorofluorocarbons 11 and 
12 and concludes, on the basis of the 
known information, that the ultimate 
ozone reduction will be between ”5 and 9 
percent” if release continues at 1975 
production rates. A final report from 
NASA is expected to be released in Sep¬ 
tember 1977. 

The Commissioner recognizes that 
there are still uncertainties about the 
estimates made in the NA8 reports and 
the preliminary NASA report. Some of 
the areas of uncertainty were specifically 
addressed in the comments on the pro¬ 
posed rule and have been discussed in 
more detail below. Ongoing and new re¬ 
search could change the best current es¬ 
timates of ozone depletion attributable 
to chlorofluorocarbon emissions. Con¬ 
tinued research to resolve the remaining 
scientific uncertainties is desirable, and 
the Commissioner will continue to moni¬ 
tor the scientific developments and will 
consider any comments on these matters 
submitted in response to the proposed 
phaseout. As he has already indicated, 
he will revoke the warning requirement 
if further research shows it is warranted. 
But precisely because the research is 
probing into new areas, it is not possible 
to predict whether and how the research 
will change current estimates or how 
long it would take to confirm whatever 
initial results the research produces. As 
stated by one of the scienists for DuPont 
in congressional testimony, "The major 


surprises are • • • likely to come in the 
area of unknown chemistry on which one 
cannot really speculate. The current gov¬ 
ernment and industry research programs 
should greatly reduce the possibility of 
surprises of this kind within the next 
year or two” (Ref. 26). 

The fact remains that the best Infor¬ 
mation currently available Indicates that 
chlorofluorocarbon release poses risks 
that have unacceptable consequences. In 
view of the noncssentiality of propellant 
uses of chlorofluorocarbons. the Com¬ 
missioner does not believe it warranted 
to delay a warning requirement to await 
the results of further research because 
of the “possibility of surprises” that 
might change the assessment that chlo¬ 
rofluorocarbons pose an unacceptable 
risk. As one of the comments supporting 
the Commissioner’s action phrased it, in 
referring to the requests for time to do 
further research: “By all means perform 
your study, but do it in a smaller labora¬ 
tory. Too many people live in tills one.” 

5. A comment disputed the statements 
in a letter from F. S. Rowland, cited in 
the preamble to the proposed warning 
(Ref. 14), that on the basis of scientific 
developments, ozone depletion from 
chlorofluorocarbon release could be esti¬ 
mated as roughly 13 to 16 percent. The 
comment contained statements criticiz¬ 
ing the Commissioner for including the 
letter, and the higher ozone depletion es¬ 
timates it contained, as part of the basis 
for issuing the proposed rule. 

The letter was cited as one of several 
recent developments that suggested that 
the ozone depletion figures might be even 
higher than the 7.5-percent figure esti¬ 
mated by NAS. The Commissioner be¬ 
lieves it was a relevant report and the 
citation of it permitted the scientific 
community and the public to comment 
on it. However, the comments received 
indicate that the methods at arriving at 
higher estimates made in the letter are 
disputed. Accordingly, the Commissioner 
is taking this action on the basts that the 
best current estimate of the amount of 
ozone depletion that will result from con¬ 
tinued chlorofluorocarbon release is a 
range with a median on the order of 7 
percent. 

MINOR SPECIES AND POSSIBLE “SINKS” FOR 
CH LOROF L UOHOC AM BON 

6. Several comments referred to the 
significant effect chlorine nitrate could 
have on the calculations of ultimate 
ozone depletion resulting from emissions 
of chlorofluorocarbons 11 and 12. The 
inclusion of chlorine nitrate in some 
computer models measurably reduces the 
predicted impact of these chlorofluoro¬ 
carbons on stratospheric ozone. 

The preliminary NASA update <Ref. 
25) did not use the pressure depend¬ 
encies for the rate of formation of chlo¬ 
rine nitrate assumed by the NAS Panel 
and recommended a rate independent of 
pressure. While this change taken alone 
would reduce the NAS ultimate ozone 
depletion estimate by a factor of 2. It 
has not significantly altered the overall 
estimate of the amount of ozone deple¬ 
tion in the preliminary NASA update. 


Furthermore. Professor Gutowsky. head 
of the NAS Panel on Atmospheric Chem¬ 
istry, has stated (Ref. 27) that, as far 
as he had been able to ascertain, the 
constants recommended by the NA8A 
staff were not intended to be a “complete, 
definitive reevaluation of the kinetics 
data” and that the near-maximum con¬ 
stants used for chlorine-nitrate “are not 
in accord with some of the experimental 
data.” 

7. A comment suggested the possibility 
of an additional stratospheric sink for 
chlorine radicals, that of hydroxyl chlo¬ 
ride. According to the comment, cata- 
lytlcally active chlorine oxides may react 
with water In the stratosphere to form 
hydroxyl chloride which will not react 
readily with ozone. 

The Commissioner notes that even if 
this intermediate compound were formed 
. it would be much less effective than chlo¬ 
rine nitrate in preventing ozone destruc¬ 
tion for two reasons. First, it would not 
tie up catalytlcaliy active nitrogen oxides 
in addition to catalytlcaliy active chlo¬ 
rine, as chlorine nitrate does. In addition 
hydroxyl chloride is likely to be mort 
rapidly photodi&sociated (Ref. 26). Thus, 
the hydroxyl chloride ainlr would not ap¬ 
pear likely to have a major impact on 
estimates of ozone depiction, but any 
further research on this possibility will 
be monitored by the Commissioner. 

8. Three comments discussed the pos¬ 
sibility of tropospheric degradation of 
chlorofluorocarbon 11 to hydrochloroflu¬ 
orocarbon 21. This claim was based on 
two independent measurements in the 
troposphere at levels approximating 10 
parts per trillion (ppt). Based on produc¬ 
tion figures, DuPont could only account 
for enough hydrochlorofluorocarbon 21 
to give a fraction of a ppt in the tropo¬ 
sphere. The hypothesis was advanced that 
the higher levels might be a result of the 
breakdown of chlorofluorocarbon 11. If 
so, this would significantly reduce the 
tropospheric lifetime of chlorofluorocar¬ 
bon 11. Should a similar conversion of 
chlorofluorocarbon 12 to hydrochloro- 
fiuorocarbon 22 exist, ozone depletion 
estimates might be lowered by a factor 
of 3. The comments noted that Professor 
Gutowsky (Ref. 27) stated that the de¬ 
tection of hydrochlorofluorocarbon 21 in 
the atmosphere is “an important finding 
the details and implications of which 
should be checked out promptly and 
thoroughly.” 

The Commissioner agrees that further 
research on this hypothesis would be 
useful. Until these estimates are con¬ 
firmed. however, they must be viewed 
with caution. The high level detected 
might be a result of Instrument con¬ 
tamination, and this possibility is cur¬ 
rently being considered by the investi¬ 
gators involved. In fact, one of the 
researchers recently confirmed that his 
reported measurement's were actually the 
result of instrumental contamination 
and that he could find no detectible levels 
of hydrochlorofluorocarbon 21 in the 
troposphere (Ref. 28>. 

9. One comment indicated that the re¬ 
action of chlorofluorocarbons with strat¬ 
ospheric ions could represent a possible 
tropospheric sink. A separate comment 
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and supporting scientific paper con¬ 
cluded. however, that, “At this point at¬ 
mospheric Ion chemistry does not seem 
to represent a significant tropospheric 
sink for any of the hnlocarbon com¬ 
pounds/* 

The Commissioner concludes that fur¬ 
ther study is necessary before ton- 
molecule reactions are considered to be 
a significant factor in estimates of ozone 
depiction resulting from chlorofluorocar¬ 
bon emissions. 

TROPOSPHERIC LIFETIMES 

10. An unpublished scientific paper 
was submitted which indicates that chlo- 
ro fluorocarbons 13, 113, 114, and 115 (all 
fully halogenated chlorofluoro alkanes 
like chlorofluorocarbons 11 and 12) have 
long tropospheric lifetimes and thus if 
released into the troposphere would be 
transported into the stratosphere where 
they would be photolyzed. releasing cata- 
lytically active chlorine, in the manner 
described for chlorofluorocarbons 11 and 
12 <Ref. 29). 

This paper supports the Commis¬ 
sioner's view that the release of any fully 
halogenated chlorofluoroalkane poses a 
threat to stratospheric ozone similar to 
those documented for chlorofiuorocar- 
bons 11 and 12. Thus, the paper pro¬ 
vides additional support for the action 
being taken in this regulation which is 
applicable to all chlorofluorocarbons. 

11. Several papers were submited re¬ 
porting data on the reaction rates of 
chlorofluorocarbons and hydrochloro- 
fluorocarbons with the hydroxyl radical 
i Ref. 30). The faster this reaction rate 
the more likely the compound is broken 
down in the troposphere, thus prevent¬ 
ing the transport of chlorine into the 
stratosphere where it could catalytically 
destroy ozone. 

These papers show that chlorofluoro¬ 
carbons react least rapidly of all halo- 
carbons tested with hydroxyl radical and 
thus would pose the greatest risk to 
stratospheric ozone. 

STRATOSPHERIC OZONE AND ULTRAVIOLET 
RADIATION MEASUREMENTS 

12. One comment questioned the 
theory that chlorofluorocarbons may de¬ 
plete stratospheric ozone because no de¬ 
crease in ozone has been measured. Ac¬ 
cording to the comment, numerous rec¬ 
ords show that global ozone has tended 
to increase over most of the period since 
1950. in the fashion predicted by the 
known cycles of ozone concentrations, 
and the record appears ample to reveal 
any contrary trend of detectable magni¬ 
tude. 

The staff of the National Oceanic and 
Atmospheric Administration (NOAA) 
confirms that there has been an upward 
trend in ozone concentrations in the 
period from 1962 to 1970 (Ref. 3D. but 
a gradual lowering trend has occurred 
since 1970. Before 1962, the data are too 
sparse to make any scientifically sound 
judgment on trends in ozone concentra¬ 
tion. If chlorofluorocarbons have de¬ 
picted stratospheric ozone at a rate that 
would ultimately reach 7 percent, the 
present deviation from natural ozone 


trends would only be In the order of 1 
percent (Ref. 4). NOAA estimates that 
with todays monitoring limitations, one 
would have to measure changes of 2 to 3 
percent to conclude that global ozone 
levels had deviated from natural trends 
(Ref. 31). The limitations on human 
ability to determine changes in global 
ozone levels depend less on the sensitiv¬ 
ity of the method, since existing 
methods can detect close to 1 percent 
deviation, than on the uneven distribu¬ 
tion of sampling sites throughout the 
world. Ozone changes over North Amer¬ 
ica and Europe, where most of the moni¬ 
toring stations are located, may not be 
representative of ozone changes over the 
rest of the world. Therefore, even with 
data showing no detectable changes in 
stratospheric ozone today, one could not 
conclude that predicted reductions in 
global ozone resulting from past chloro¬ 
fluorocarbon emissions have not oc¬ 
curred. 

13. One comment noted that chloro¬ 
fluorocarbon release is a current concern, 
even though it has not yet caused meas¬ 
urable ozone depletion, because a de¬ 
crease could not be detected until further 
harm is irreversible. The comment sug¬ 
gested. though, that with better and more 
numerous tracking stations to monitor 
ozone depletion levels, small decreases in 
ozone could be detected in time to keep 
the maximum ozone decrease to only 2.3 
percent if uses arc ceased immediately 
upon detection of the decrease. 

As noted above, the difficulties In set¬ 
ting up tracking stations are consider¬ 
able. Moreover, the Commissioner con¬ 
siders the consequences of ozone deple¬ 
tion at the ultimate rate of 2 percent to 
be intolerable. The detection and identi¬ 
fication of an actual ozone reduction if 
the ultimate depletion rate were 2 per¬ 
cent would take a considerable number 
of years and require careful calibrations 
(Ref. 9 at 15-16). The Commissioner 
will consider any comments submitted 
on the proposed phaseout relative to the 
feasibility of more monitoring stations, 
but will not delay regulatory action to 
await further exploration of this possi¬ 
bility. 

14. One comment stated that a report 
from the Smithsonian Institution Indi¬ 
cated that there has been no increase In 
the amount of ultraviolet radiation that 
is hitting the earth, based on studies over 
the last 5 years. 

A communication from the Radiation 
Biology Laboratory of the Smithsonian 
Institution indicates that the comment 
has misinterpreted the data published by 
the Smithsonian (Ref. 32). The Smith¬ 
sonian data measurements were of the 
total ultraviolet radiation band. i.e.. all 
radiation of a wavelength of less than 400 
nanometers. The region affected by flu¬ 
orocarbons is the band of biologically ac¬ 
tive ultraviolet radiation (UVB) that lies 
below 320 nanometers. w*hich constitutes 
only about 2 percent of the total band. 
The communication from the Smith¬ 
sonian Institution explained that since 
UVB is “so much smaller’* than the total 
ultraviolet radiation band “it would be 
extremely difficult if not impossible to 


determine any ozone changes or UVB 
• • • changes using the larger band/' 

IMPACT or WARNING OF NONMELANOMA SKIN 
CANCER INCIDENCE 

15. Two comments stated that PDA 
should focus greater attention on the 
overall problem of skin cancer rather 
than on the small contribution of chloro- 
fluorocarbons to this disease. Further¬ 
more. the comments suggested that 
changes in lifestyle have made such a 
great contribution to the increased inci¬ 
dence of skin cancer that the risks from 
chlorofluorocarbon release arc trivial 
in comparison, or at least that the conse¬ 
quences of a further release during the 
2-year period that the warning would be 
in effect are trivial. The argument was 
made that moving south could result in 
similar untraviolet radiation exposures 
as would a 2-year delay In the cessation 
of U.S. chlorofluorocarbon releases. Fol¬ 
lowing this line of reasoning, the com¬ 
ments stated, would lead to the absurd 
suggestion that we should warn people 
about the hazards of moving south, put 
warning labels on bathing suits and the 
like. 

The comment is similar to some points 
raised earlier in a letter to FDA (Ref. 
33) • The wTiler urged, in particular, that 
greater emphasis be put on use of more 
effective sun-screen agents in sunburn 
preventstIves and similar lotions. FDA 
responded (Ref. 34) that: 

We agree that the increase In incidence of 
akin cancer resulting from chlorofluorocar¬ 
bon releases Into the atmosphere will only be 
a part of the total Increase In Incidence of 
«uch cancers (chlorofluorocarbon releases In 
1950 are only now beginning to result In ob¬ 
served cancers). We agree that attempts 
should be made to prevent all cases of skin 
cancer (all cancers for that matter). For 
those adverse health effect* associated with 
natural background exposures to ultraviolet 
radiation, we advocate good public education 
and information programs so that people 
are made aware of these associations and can 
themselves decide the best method of pre¬ 
vention (avoidance, clothing, sun screen*, 
etc). 

The Commissioner recognizes that 
changes In lifestyle have contributed sig¬ 
nificantly to the increased Incidence of 
skin cancer. People should be educated 
about the accompanying hazards of in¬ 
creased exposure to the sun, but these 
educational efforts should not be made 
to appear ridiculous, as in the case of 
warnings on battling suits. The Com¬ 
missioner believes in contrast that the 
warning on aerosols containing chloro- 
fluorocarbons will be taken seriously by 
the public, and it may lead to an in¬ 
creased general awareness of the risks 
from exposure to ultraviolet radiation. 
It also allows the consumer to make an 
informed-cost versus benefit choice be¬ 
tween. on the one hand, health and en¬ 
vironmental risks, and. on the other 
hand, convenience or other satisfactions 
from tiie product. 

In any event, changes in lifestyle are 
difficult to achieve, no matter what edu¬ 
cational or other efforts are undertaken. 
Thus, the risks from Increase in ultra¬ 
violet radiation should, in the Commis- 
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floncr’s Judgment, be assessed in rela¬ 
tionship to the existing rates of skin 
cancer, on the assumption that the pref¬ 
erence for light dress in summer weather 
and Increased exposure to sunlight will 
continue. On that basis, the estimates 
made in the preamble to the proposed 
rule about the increased incidence of 
skin cancer that would result from in¬ 
creased ultraviolet radiation continue to 
be valid, as discussed further below., 
Those risks should not be discounted in 
the expectation that people will change 
their lifestyle. Furthermore, many people 
might value the opportunity to be direct¬ 
ly In the sunshine more highly than 
whatever benefits are conveyed by sclf- 
preasurized containers with chloro¬ 
fluorocarbon?. 

The Commissioner rejects the argu¬ 
ment that he should Ignore the risks of 
skin cancer from chlorofluorocarbon 
emissions because the contribution of 
other factors to the incidents caused is 
also large. The Incidents that may result 
from chlorofluorocarbon emissions are 
significant, and It Is Within the Com¬ 
missioner's authority and ability to do' 
something to reduce this port of the 
risk. Most of the factors contributing 
to this risk are beyond the Commis¬ 
sioner’s regulatory authority. But he 
has authority to examine the effective¬ 
ness of sun screens in sunburn pre¬ 
vents t Ives and other sun preparations. 
The Commissioner agree? with the 
point that Increased attention needs to 
b« given to effective sun screens. The 
OTC drug review will examine sunburn 
lotions and other sun preparations, and 
the Commissioner intends to weigh the 
concerns expressed about the effective¬ 
ness of sun screens in reviewing these 
products. 

16. One comment questioned the state¬ 
ment in FDA's response to the letter, 
referred to In the previous comment, 
that ‘'chlorofluorocarbon releases in 1950 
are only now beginning to result in ob¬ 
served cancers." 

The statement should have Indicated 
that chlorofluorocarbon releases may 
result in skin cancer, that no actual 
cases attributable to this cause have yet 
been identified, and that, because of the 
latency period of cancer, coses resulting 
from chlorofluorocarbon emissions in 
1950 are likely to be discernible only be¬ 
ginning now. 

17. One comment used DuPont's pres¬ 
ent best estimate of ozone depletion of 
3.7 percent to recalculate FDA’s estimate 
in the preamble to the proposed rule of 
the number of cases of nonmelanoma 
skin cancer which might be prevented 
by imposing a warning label requirement. 
Use of the DuPont estimate would, of 
course, lower the number of cases of non¬ 
melanoma skin cancer which would be 
prevented by imposing a warning label 
requirement, for it would lower the pro¬ 
jected number of cases of skin cancer 
to be expected. 

The Commissioner believes that most 
current estimates of ozone depletion are 
* till generally around 7 percent rather 
than the 3.7-percent level estimate by 
DuPont, which Is among the lowest esti¬ 


mates currently being made. Further¬ 
more, the Commissioner regards a 3.7- 
percent ozone depletion level as posing 
unacceptable risks. In addition, some 
recent scientific developments indicate 
that the original FDA estimate may be 
conservative. 

Based on the report of the IMOS Task 
Force, the NAS Panel report, and an 
earlier NAS study (Refs. 4, 9, and 10). 
FDA used a 1:3 overall amplification 
rate to calculate the relationship be¬ 
tween ozone depletion and the Incidence 
of nonmelanoma skin cancer in making 
the estimates set forth in the preamble 
to the proposed rule. A study by Fears 
< Ref. 35) reports that a 30-percent in¬ 
crease in UVB would result in an in¬ 
crease in cases of nonmelanoma skin 
cancer from about 35 percent in north¬ 
ern latitudes of the United States, e.g.. 
North Dakota, to about 70 percent in 
southern latitudes, e.g., Florida. Accord¬ 
ing to these researchers, the relationship 
between ozone depletion and the in¬ 
creased incidence of nonmelanoma skin 
cancer is in the order of 1:3.5 to 1:7 in 
the continental United States. Dr. Alex 
Green has stated that the approach 
in the Fears study and in a study con¬ 
ducted by him and his associates gives 
a biological amplification factor, which 
is one element in determining the over¬ 
all amplification factor, that is "substan¬ 
tially greater than the unit factor given 
in the IMOS report" (Ref. 36>. 

An overall amplification factor consid¬ 
erably greater than 1:2 has been reported 
by Rundel and Nachtwey using a model 
described in Appendix A of the FDA 
draft environmental impact statement 
for the proposed phaseout (Ref. 37). 

Using the modifications in the skin 
cancer data reported above, the FDA 
estimate of numbers of new cases of 
nonmelanoma skin cancer which might 
be prevented by not delaying 2 years to 
Initiate regulation and which might be 
reduced by the warning label require¬ 
ment would be revised upward, rather 
than downward as suggested by the com¬ 
ment, by at least a factor of 2. Revised 
estimates, based on the recent develop¬ 
ments. of the number of cases that might 
be affected by a 2-year delay in regu¬ 
latory action have been included in the 
draft environmental impact statement 
relating to the proposed phaseout. Addi¬ 
tional studies to determine more defi¬ 
nitely the biological amplification of 
UVB to incidences of nonmelanoma skin 
cancer are desirable, and a study of this 
matter Is being initiated by the National 
Cancer Institute. 

18. A related comment suggested that 
the FDA calculation of the amount of 
nonmelanoma skin cancer that might oc¬ 
cur if regulatory action w ere delayed was 
in error because not all of the 300.000 an¬ 
nual cases of nonmelanoma skin cancer 
are necessarily associated with DUV ex¬ 
posure. 

Other factors in addition to solar UVB 
radiation are known to contribute to 
nonmelanoma skin cancer, among them 
Ionizing radiation from x-ray sources or 
radioactive materials, polycyclic aro¬ 
matic hydrocarbons and chronic lrrita- 
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Uons and burns. Perhaps 10 to 20 percent 
of nonmelanoma skin cancer occurs on 
parts of the body not ordinarily exposed 
to sunlight, thus Indicating that other 
factors play a role. The extent to which 
these other factors contribute to non- 
tndaiifl gni r■t hre e kinds uf t y h Strce^lat: . 
these factors appear to be relatively le.v 
Important than UVB radiation. The NAS 
Committee has stated that, "For nor- 
mclanoma three kinds of evidence— lati¬ 
tude dependence, body location, and oc¬ 
cupational differences—all combine to 
point closely to the exposure to the sun os 
a prime cause and to increased incidence 
as a quite certain consequence of In¬ 
creased IUVBP (Ref. 8). 

IMPACT OF WJOINING ON MELANOMA SKIN 
CANCER INCIDENCE 

19. One comment noted that FDA had 
not made any claim that the incident 
of melanoma skin cancer would be af¬ 
fected by the warning label requirement 
or the proposed phaseout. 

Solar ultraviolet radiation may not Lh> 
ns Important a contributing factor to 
melanoma skin cancer as it is for non¬ 
melanoma skin cancer. Melanoma skit 
cancer occurs with some frequency on 
parts of the body not exposed to sun¬ 
light. Because of these greater uncer¬ 
tainties. FDA did not make on estlnuu* 
in the preamble to the proposed rule of 
the number of increased cases of mela¬ 
noma that might occur if regulatory ac¬ 
tion Is postponed for 2 years. The Com¬ 
missioner continues to rely on the NAS 
Committee assessment that malignant 
melanoma ' may well be related to ex 
posurcs to solar ultraviolet radiation 
The relationship which this Committee 
believes to be likely but yet not com¬ 
pletely proven, is not a simple one" (Ref . 
8 at 13). A rpcent report indicates thn* 
the incidence of melanoma Is Increasin 
(Ref. 38). 

NONHUMAN BIOLOGICAL EFFECTS 

20. Two comments questioned the po¬ 
tential Impact of chlorofluorocarbon re¬ 
leases on plant and animal life. Tin 
statement was made that plants and ani¬ 
mals are able to tolerate the natural 11- 
year cycle of variations in the ozone level 
which arc about 7 percent. Another com 
ment urged an Immediate ban because of 
the importance of the ozone layer In 
protecting the earth from ultraviolet ra¬ 
diation which allows life to form. 

The Commissioner notes that NO A A 
estimates that the variation in the 
natural 11-year cycle Ls closer to 5 per¬ 
cent than the 7 percent referred to in the 
comments (Ref. 31). No data were sub¬ 
mitted in the comments to show that 
these cyclic variations in ozone are not 
at least In part responsible for well- 
known cyclic changes, such as those in 
the distribution of species, reproduction 
or photosynthesis rates, and migration or 
behavioral patterns. Thus, perhap 
natural fluctuations of ozone do affect 
plants and animals. Moreover, the exist¬ 
ing cyclic variations have resulted in a 
constant UVB exposure over time. The 
increase In UVB predicted to result from 
chlorofluorocarbon emissions would be a 
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long-term cumulative Increase, and it is 
this kind of exposure which concerns bio¬ 
logical scientists. The sensitivity of spe¬ 
cific plants and animals to UVB is likely 
to depend upon many factors, e.g., ef¬ 
fectiveness of DNA (Deoxyribonucleic 
acid> repair mechanisms, avoidance re¬ 
sponses. lifespans, and reproductive rates. 
Plants sensitive to UVB are likely to be 
the most vulnerable organisms in terres¬ 
trial ecosystems because they cannot 
readily avoid exposure. Depressed rates of 
photosynthesis and growth are among 
observed plant responses to high levels of 
ultraviolet radiation in the vicinity of 
300 nanometers (Ref. 39). The broader 
view of the possible biological Impact of 
cumulative increases of UVB hitting the 
earth includes the potential Impact to 
ecosystems containing ultraviolet-sensi¬ 
tive plant and/or animal species. Due to 
the paucity of research in tills area, how¬ 
ever, UVB effects on ecosystems are un¬ 
certain to a considerable degree; the fact 
remains that. In the Judgment of the 
NAS Committee, the UVB effect on plants 
and animals are a “strong concern** and a 
• matter of urgency'* for long-term re¬ 
search (Ref. 8). The Commissioner con¬ 
cludes that these risks should be taken 
into account along with the other risks 
in Judging the need for regulatory action, 
but they do not warrant An immediate 
ban without observing the regular pro¬ 
cedures for preparing an environmental 
impact statement and proposing a 
phaseout. 

21. The comment was made that. 
“Other things equal, there is no plant 
that cannot be transplanted 150 miles 
nearer the equator and survived* The 
comment believed that this indicated a 
UVB-increase comparable to a move of 
this distance would have no effect. 

Survival of plants Is not the only rele¬ 
vant consideration. For example, a re¬ 
duction In crop yield, particularly agri¬ 
cultural crops, is of considerable signifi¬ 
cance. The Commissioner concurs with 
the NAS Committee that additional 
research is necessary to better under¬ 
stand the effects of UVB on plants and 
animals. 

EFFECTS ON CLIMATE 

22. Some comments characterized as 
merely speculative the possibility that 
chlorofluorocarbon releases could affect 
the climate either through ozone deple¬ 
tion or infrared absorption in the tropo¬ 
sphere. and they objected to the 
Commissioner's inclusion of tills risk as 
a basis for the action being taken. The 
comments also cited Professor Outow- 
sky*8 congressional testimony (Ref. 27) 
that: 

Finally, I am a bit troubled by the inclu¬ 
sion at this time of possible climatic effects 
of (chlorofluorocarbon*) os a reason for their 
regulation. All environmental changes Intro¬ 
duced by man are not necessarily bad • • •. 

(A) global warming produced by the green¬ 
house effect of (ch loro fluorocarbons) might 
extend tho growing season further north In 
Canada and the Soviet Union. Further¬ 
more, the natural trends In global climate 
rtpan periods ranging from centuries to many 
thousands of years, and there is some evl- 
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dence that the natural trend is changing 
from a warming to a cooling cycle. 

Many uncertainties exist about the 
climate effects. Hie NAS Committee also 
recommended further research on these 
effects as a “matter of urgency" and it 
recognized that some scientists would em¬ 
phasize the ''possible critical importance 
of even small effects on climate" and 
would urge, on this basis, immediate deci¬ 
sion to regulate spray can uses. The Com¬ 
missioner believes the critical Importance 
of climatic effects warrants their being 
taken Into account in assessing regula¬ 
tory action, notwithstanding the gaps in 
knowledge about climate. Since regula¬ 
tory action is justified because of the 
other risks from chlorofluorocarbon*, the 
Commissioner need not decide now if the 
climatic risks alone would warrant the 
Initiation of a phaseout or some other 
type of regulatory action. 

The Commissioner rejects the sugges¬ 
tion that chlorofluorocarbon releases 
should be continued because the releases 
might have a beneficial climatic effect. 
We know too little about global weather 
patterns and long-range climatic cycles 
at this point to attempt to alter climate 
and weather on this scale deliberately. 

23. One comment said that there was 
no inherent time delay between chloro¬ 
fluorocarbon emissions and resulting 
climate changes. The comment asserted 
that no climatic changes had occurred 
recently which could be attributable to 
chlorofluorocarbon* and that any altera¬ 
tions in climate which might occur could 
rapidly be reversed by decreasing chloro¬ 
fluorocarbon release at the time such 
changes were observed. 

The basic premise of this comment ap¬ 
pears to be incorrect, since the magni¬ 
tude of the possible climatic effects from 
chlorofluorocarbon emissions is not 
known, and since the NAS Committee re¬ 
port indicates that there could be a con¬ 
siderable delay between chlorofluoro¬ 
carbon release and the cessation of what¬ 
ever climatic effects it caused. The re¬ 
port stated that if chlorofluorocarbons 11 
and 12 releases were to continue at a con¬ 
stant rate, "the amount of direct climatic 
effect would also flatten out. approach¬ 
ing a steady state, again reaching half of 
this value in about 50 years. The increase 
of Infrared absorption and emission 
would similarly reach half of this ulti¬ 
mate value in about 50 years. Resulting 
climatic effects might be further delayed 
because of slowness in response in the cli¬ 
matic mechanism" »Ref. 8), 

24. Some comments noted that vol¬ 
canic emissions and other sources of in¬ 
termittent releases of chlorine have not 
resulted in climatic alterations. 

Again, it must be emphasized that it 
is the gradual long-term accumulations 
of chlorine in the troposphere and strat¬ 
osphere. rather than natural cyclic or 
Intermittent events resulting in ozone 
reduction, which pose the greatest 
threats to man directly and through im¬ 
pacts on plants, animals, and climate. 

Other Science-Related Comments 

25. A comment mentioned the forma¬ 
tion of chlorine Ions In the ionosphere, 
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a region of the atmosphere above the 
stratosphere, which could affect electron 
concentrations at this high altitude and 
lead to changes In global high frequency 
communication links, since high fre¬ 
quency radio waves are absorbed by elec¬ 
trons in the ionosphere. 

This observation indicates that chloro¬ 
fluorocarbon release could have addi¬ 
tional undesirable consequences, but at 
present tills possibility is only specula¬ 
tive. Certainly, further research on the 
matter would be desirable. 

26. One comment questioned the the¬ 
ory underlying the proposed rule be¬ 
cause ozone is created by ultraviolet ra¬ 
diation and any ozone destroyed would 
allow play for more ultraviolet radiation 
to create additional ozone. Furthermore, 
ozone exists as a pollutant at the sur¬ 
face of the earth, and. since it is lighter 
than fluorocarbons, it is more likely than 
fluorocarbons to rise to the stratosphere 
to replenish the supply of ozone. The 
comment hypothesized that an "Upper 
Air Commission" had misread research 
results which show that ozone destroy! 
fluorocarbons, not the reverse. 

Ozone in the stratosphere is Indeed 
constantly formed by ultraviolet radia¬ 
tion. but, the currently known Informa¬ 
tion indicates that the stratospheric 
ozone would be destroyed by chloro¬ 
fluorocarbons faster than it could be re¬ 
plenished by the action of ultraviolet 
radlntion. The other theories advanced 
In this comment do not have general sci¬ 
entific support. The stability of chloro¬ 
fluorocarbons. in contrast to ozone, en¬ 
ables them to survive in the troposphere 
and rise over time to the stratosphere, 
where, in a catalytic reaction, they can 
break down the ozone found there. The 
Commissioner is unaware of any “Upper 
Air Commission" and finds no basis for 
accepting the theory advanced in tho 
comment that there has been a mixup in 
research results. 

Comments on the Text of and Need for 
the Warning 

27. A few comments objected to tho 
use of the terra “warning" in the pro¬ 
posed labeling statement and the identi¬ 
fication of the type of risk posed by 
chlorofluorocarbons. Borne urged that, at 
the most, there be a labeling statement 
that the product contains a chlorofluoro¬ 
carbon. or that chlorofluorocarbons 
"may affect the upper atmosphere." The 
comments viewed these statements as 
sufficient to meet the thrust of the NAS 
Committee's recommendation that "in¬ 
formative labeling" about the prcscnco 
of chlorofluorocarbons be included on 
products. In addition, the Commission¬ 
er's action in a notice published In the 
Federal Register of November 26, 1976 
(41 FR 52078) proposing to change the 
nomenclature for cosmetic ingredient 
labeling, under 21 CFR 701.3, from a 
propellant designation to a chlorofluoro¬ 
carbon designation was claimed to be 
sufficient to Inform consumers about 
chlorofluorocarbons. 

A separate label statement that simply 
states that a product contains a partic¬ 
ular ingredient does not Inform the con- 
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Sumer of the risks associated with the 
ingredient, and of the reason for singling 
out the Ingredient for mention. The 
statement could even be misconstrued as 
a claim that the presence of a chloro¬ 
fluorocarbon enhances the value or 
desirability of the product. A statement 
that chlorofluorocarbons may affect the 
upper atmosphere docs not apprise the 
consumer of the terrestrial consequences 
of the atmospheric effects which are the 
real cause for concern. Ingredient label¬ 
ing, even with improved nomenclature. 
Is not sufficient since all consumers may 
not recognize the ingredient of concern 
by name or be aware of the risks posed. 
Furthermore, an ingredient statement 
docs not purport to be a warning. 

In addition, a listing of inactive in¬ 
gredients need not appear on products 
that ore only drugs. Products that are 
cosmetics, or both cosmetics and drugs, 
would have to Include the new nomen¬ 
clature for chlorofluorocarbon propel¬ 
lants in the ingredient statement in ac¬ 
cordance with a delayed effective date 
as established in the final rule. No cutoff 
can be established under the Fair Pack¬ 
aging and Labeling Act (15 U.S.C. 1454 
et seq.) pursuant to which cosmetic In¬ 
gredient labeling has been required, for 
Initial introduction into interstate com¬ 
merce, thus making the timing of the 
use of the new nomenclature more un¬ 
certain. 

The NA8 Committee recommended 
“informative labeling" as "an aid to con¬ 
sumer self-restraint • • • and to con¬ 
sumer preparation for possible later reg¬ 
ulation.” The Commissioner believes that 
a warning statement is likely to achieve 
these purposes more effectively than 
would a simple change in nomenclature 
in the statement of ingredients or a de¬ 
scriptive statement that the product con¬ 
tained certain ingredients. Accordingly, 
the Commissioner concludes that a w arn¬ 
ing statement Is appropriate. 

26. A comment suggested that the 
warning refer specifically to the risk of 
an increased incidence of skin cancer 
as a result of the effect of chlorofluoro- 
carbons on the environment. 

The suggested revision of the proposed 
text is not being made. The public is, 
understandably, exceptionally alarmed 
by risks of cancer. A reference to a 
cancer risk on the label should be ac¬ 
companied by a careful explanation 
w'hlch may require a lengthy text. 
Furthermore, a reference specifically to 
cancer, even though stated to be an en¬ 
vironmental effect, could without further 
explanation lead some consumers to be¬ 
lieve the risk is greater for the in¬ 
dividual user of the product, an Implica¬ 
tion that is not as likely with the refer¬ 
ence to the "public health" In the warn¬ 
ing established by this regulation. The 
public may be concerned about the past 
uses of self-pressurized containers and 
the consequences to the health of the 
immediate user. The brief warning estab¬ 
lished by this regulation informs the 
public of the general nature of the con¬ 
sequences of chlorofluorocarbon without 
alarming the public unwrarrantcdly about 
past individual exposures. 


29. One comment urged a uniform 
Federal approach to labeling require¬ 
ments because It might discourage a pro¬ 
liferation of diverse State labeling re¬ 
quirements about chlorofluorocarbon 
risks. It would be difficult for manufac¬ 
turers to comply with diverse State label¬ 
ing requirements in view of the national 
distribution of many products. Another 
comment urges prompt Federal regula¬ 
tory action on aerosols containing 
chlorofluorocarbon* to avoid a "crazy- 
quilt" of State laws requiring warnings 
and/or banning products that may be 
incongruent 

The Commissioner believes the com¬ 
ments have considerable merit. The Food 
and Drug Administration strongly en¬ 
courages uniformity In the labeling re¬ 
quirements of 8tate agencies and the 
Federal government. The issuance of the 
FDA warning may be accepted by State 
governments as adequate to satisfy their 
concerns. Thus, the interest in uniform 
labeling requirements provides addi¬ 
tional grounds for issuing this regula¬ 
tion. 

The Commissioner does not object to 
State laws or regulations prohibiting the 
use of chlorofluorocarbon* in foods, 
drugs, devices and cosmetics or estab¬ 
lishing an earlier date for the phaseout 
of the use of chlorofluorocarbon* in these 
products within a State than the dates 
proposed by the Commissioner. State 
laws or regulations prohibiting use of 
chlorofluorocarbon* are not in conflict 
with FDA's general objective of phasing 
out nonessential uses of chlorofluorocar- 
bons, and these provisions do not pose 
the same risk of consumer confusion and 
disruption that may be presented by di¬ 
verse label warning requirement*. States 
may, however. And It unnecessary to 
take separate action to prohibit use of 
chlorofluorocarbon* because of the ac¬ 
tion being taken by FDA. 

The Food and Drug Administration 
agrees that uniformity among Federal 
labeling requirements is also desirable. 
As already discussed, however. FDA be¬ 
lieves that a warning requirement is 
necessary rather than a descriptive 
statement of contents like the one EPA 
has established for pesticides. Federal 
labeling requirements apply to different 
products, and variations among IVdernl 
requirements do not increase the bur¬ 
dens on any individual manufacturer. 
Thus, there is not as great a need for 
uniformity among Federal requirements 
as there is between Federal and State 
requirements. Furthermore, since FDA 
regulates most of the uses of chloro¬ 
fluorocarbon* In self-pressurized con¬ 
tainers. the establishment of a similar 
approach by FDA and the Safety Com¬ 
mission for the warning requirement 
may be sufficient to reduce the possibility 
of diverse State warning requirements 
with respect to chlorofluorocarbons. 

30. 8ome comments asked that the 
proposed warning be required even on 
self-pressurized containers used for es¬ 
sential products containing chlorofluoro¬ 
carbons. They thought the presence of 
the warning would give the manufac¬ 
turer a continuing incentive to And al¬ 


ternatives to the use of chlorofluoro¬ 
carbons. 

The warning has not been required for 
products in which the presence of the 
warning might discourage consumers 
from using products that arc essential 
The Commissioner agrees that alterna¬ 
tives to the use of chlorofluorocarbons 
should be sought even for uses that are 
essential. Whenever alternatives become 
technically feasible, FDA will reconsider 
the regulations In effect governing the 
use of chlorofluorocarbons and all ex¬ 
emptions for essential uses. Furthermore, 
hit crested persons may request recon¬ 
sideration of the exemptions at any time 
if they become aware of technically 
feasible alternatives. 

31. Some comments suggested that 
the warning should Indicate other risks 
posed by use of self-pressurized contain¬ 
ers. including the risk of death from in¬ 
tentional misuse. One comment sug¬ 
gested that aerosols bear crossbones on 
the labeling to alert consumers to a risk 
of death from "irreversible heart action* 
after breathing fluorocarbons. The com¬ 
ment attributed several deaths of youm 
people to this cause. 

The risk of breathing fluorocarbons 
referred to In the comments appears to 
be the risk from Intentional misuse of 
self-pressurized containers with hydro¬ 
carbon and halocarbon propellants. The 
FDA has already taken action with re¬ 
spect to this hazard and has required 
containers with these propellants to bear 
a warning about the risk of death from 
Intentional misuse, e g.. 21 CFR 740 11. 

32. Two comments urged that the 
warning advise use in a well-ventilated 
room and caution against use of self- 
pressurized containers containing chlo¬ 
rofluorocarbons by persons with chronic 
lung or heart disease. Another comment 
urged a ban because inhalation of chlo¬ 
rofluorocarbons may cause direct ad¬ 
verse physiological reactions for asth¬ 
matics and people who become sensitized 

The comments were directed at Issues 
that arc distinct from the concerns that 
prompted the proposed warning; there¬ 
fore. those persons commenting should 
file a citizen** petition to propose a new 
rule to cover the hazards addressed In 
the comments, and the petition should 
Include any data or studies they rely on 
to show that chlorofluorocarbons poet* 
the risks described. The Commissioner 
points out that he discussed in detail in 
the document published in the Fxorral 
REC isTr.ii of March 3. 1975 (40 FR 8912 > 
the evidence of various risks from aero¬ 
sols to the immediate users. He gave his 
Lasts for concluding that the need for 
certain other warnings about cardiac 
toxicity and adverse effects on the pul¬ 
monary system had not been sufficiently 
demonstrated at that time. 

33. Three comments argued that no 
warning should be required with respect 
to the risks from chlorofluorocarbon* 
because it would dilute the effectiveness 
of other warnings that are required on 
products to alert consumers to more Im¬ 
minent hazards. 

The Commissioner rejects the com¬ 
ments. The consumer should be alerted 
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to all the serious hazards posed by a prod¬ 
uct. While the impact ol warnings might 
be reduced if numerous statements were 
included, the Commissioner concludes 
that the warnings on self-pressurized 
containers are not so numerous as to 
make the dilution effect an overriding 
concern at this time. 

34. A number of the comments urging 
a phaseout came from school children. 
Some expressed concern that the adverse 
consequences of present uses would oc¬ 
cur in the future and would affect them 
and future generations more than it 
would affect the adults who use the prod¬ 
ucts now. 

The Commissioner recognizes the fact 
that the ill effects of chlorofluorocarbon* 
may fall more on future generations 
than on the present generation of users. 
This confirms the need to proceed with 
a mandatory phaseout rather than rely 
completely on voluntary self-restraint 
coupled with a warning. 

Hazards From Alternatives 

35. In one comment a beautician re¬ 
ported that in her personal experience 
as a beautician, alternative propellants 
and product delivery systems used for 
cosmetics in lieu ol chlorofluorocarbons 
caused eye irritations and other adverse 
effects. The comment urged FDA to 
check on the safety of the alternatives 
and to consider whether the alternative 
products posed worse hazards than chlo¬ 
rofluorocarbons. The comment asked 
whether companies have a responsibility 
to test cosmetics for safety before mar¬ 
keting them. Several other comments 
expressed concern about the flammabil¬ 
ity of alternative hydrocarbon propel¬ 
lants. 

The Commissioner recognizes that It 
Is possible that alternative products may 
also pose hazards of various types. The 
present action relates only to the advene 
effects of chlorofluorocarbons upon 
stratospheric ozone, and the potential 
physiologic hazards from other products 
ore not within the scope of this regula¬ 
tion. It is the Commissioner's position 
that manufacturers should substantiate 
the safety of all their products before 
marketing, and under 21 CFR 740.10, 
cosmetic manufacturers are required to 
warn consumers If they have failed to 
perform testing to substantiate the safety 
of products. Furthermore, products must 
bear warnings necessary or appropriate 
to prevent a health hazard that may be 
associated with the product (21 CFR 
740.1). if the adverse reactions associ¬ 
ated with a product are unreasonable. 
In number or severity. FDA will take reg¬ 
ulatory action. Citizens may petition 
FDA to take regulatory action with re¬ 
spect to any risk posed by regulated prod¬ 
ucts. It would not be appropriate, how¬ 
ever. to leave an unsafe product on the 
market, because the possible risks of al¬ 
ternatives were not yet fully known and 
might also be unacceptable. Instead, no 
unsafe products should be marketed. The 
Food and Drug Administration endeavors 
to ensure the safety of all cosmetics and 
products it regulates: FDA resources are 
limited, however, and in some in¬ 
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stances, including with respect to cos¬ 
metics, FDA's statutory authority needs 
strengthening. Within these constraints. 
FDA will continue to act to ensure the 
safety of all the products subject to the 
FFDCA. 

Placement and Small Containers 

36. Many comments urged the Com¬ 
missioner to ensure that the warning 
was prominent by requiring it to appear 
on the front of the package, rather than 
on the bock, and in type size at least V4 
inch in height. One comment pointed out 
that no minimum type size requirement 
exists for warnings on animal drugs. 

The Commissioner agrees that the 
warning should be prominent, but he 
believes that the proposed requirement 
Is adequate to ensure this result. The 
warning must be conspicuous at the time 
of purchase, and ordinarily this require¬ 
ment could not be satisfied by putting 
the warning only on the bock. The warn¬ 
ing need not necessarily appear on the 
front of the package. For example, it may 
appear on the top of the cap. on a hang 
tag. or another place conspicuous at the 
time of purchase. A minimum h 

type size is required under the general 
regulations applicable to certain required 
labeling on foods and cosmetics, and 
warnings on OTC drugs in self-pressur¬ 
ized conta iner s (21 CFR 101.15(d) (for¬ 
merly 21 CFR 1 9(d). prior to recodlfl- 
catlon published in the FEd*r«t Pr-— 
of March 15.1977 (42 FR 14302)). 369.21. 
and 740.10). If this warning were re¬ 
quired to be In a larger minimum type 
size, it would distract attention from 
other equally Important warnings and 
information. The minimum type size re¬ 
quirements were fixed with regard to the 
small size of some containers and the 
various types of labeling Information 
that is required to appear on packages. 

In considering these comments, the 
Commissioner carefully reviewed the 5ize 
and placement requirements In the pro¬ 
posal. and noted that. In the case of med¬ 
ical devices and animal drugs, no gen¬ 
eral minimum type size requirements 
now exist. Accordingly, he has amended 
the proposed regulation to make these 
products subject to the same minimum 
M<*-inch type size requirement appli¬ 
cable to other products to which the 
regulation applies. 

37. Two comments requested an ex¬ 
emption for “miniature*’ self-pressurized 
containers with 1 ounce or less of con¬ 
tents because of the length of the warn¬ 
ing and the difficulties in fitting the 
warning into the space available on small 
containers. 

The Commissioner anticipated the 
label space constraints inherent in small 
packages ol self-pressurized containers 
and specified In the proposed rules that 
"the warning may appear on a firmly 
affixed tag. tape, cord, or sticker or sim¬ 
ilar overlabeling attached to the pack¬ 
age." Although these alternatives in¬ 
volve additional expense, it is clear that 
they’ are practical means of labeling 
small self-pressurized containers. 

38. A comment urged the Commissioner 
to require the proposed warning on both 
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the immediate container and the label¬ 
ing visible at the time of purchase. 

The Commissioner adequately dis¬ 
cussed in the preamble to the proposed 
rule his reasons for believing that a 
warning a the time of purchase would 
be sufficient. The comment provided no 
new information to alter the Commis¬ 
sioner’s analysis. 

General Exceptions From Warnings 

39. Some comments expressed support 
for the Commissioner's decision not to 
moke the warning applicable to prescrip¬ 
tion drugs ai^ci urged a similar exemption 
from the phaseout regulation. 

The Commissioner accepts the com¬ 
ments with respect to the warning, but 
he is proposing to make the phaseout ap¬ 
plicable to prescription drugs unless the 
use of chlorofluorocarbons In them Is es¬ 
sential, as discussed further in the 
phaseout proposal. 

40. One comment suggested that an 
exemption should be provided for medi¬ 
cal uses, irrespective of their essentiality, 
because as a group the total amount of 
chlorofluorocarbons used for this pur¬ 
pose was small and would not pose a 
substantial risk. Other comments sug¬ 
gested that small packages of aerosol 
products. e.g„ those having less than 1 
ounce capacity, be exempted from the 
proposed warning statement requirement 
and the proposal to phase out nonessen¬ 
tial uses of chlorofluorocarbons because 
the amount of chlorofluorocarbons re¬ 
leased in the atmosphere by small aerosol 
packages amounts to only a fraction of 
1 percent of the total amount of chloro¬ 
fluorocarbons released. 

The comments are not accepted. Vari¬ 
ous minor uses of chlorofluorocarbons 
may appear to present a minimal risk 
when considered individually but when 
cumulated the total becomes significant. 
Moreover, it would be inequitable to ex¬ 
empt a few uses on this basis apart from 
the essentiality of the use. The whole 
class of nonessential uses should be 
treated the same. 

Essential Uses: General Comments 

41. A number of comments were ad¬ 
dressed to the criteria for determining 
which products arc essential and should 
not be phased out or required to bear a 
warning. It was suggested that the rule 
relating to the warning requirement 
contain a procedure for petitioning to 
have products exempted from the warn¬ 
ing. and that the obligation to include 
& warning in labeling be stayed at least 
for OTC drug uses while such petitions 
were pending. 

The final rule establishing the warn¬ 
ing requirement indicates the products 
which arc exempt as essential products. 
No special procedure has been Included 
for obtaining additional exemptions 
from the warning requirement. The 
Commissioner has considered all the re¬ 
quests for exemptions received in re¬ 
sponse to the proposal and has discussed 
below his disposition of them. Persons 
who believe additional exemptions are 
warranted may file a citizen's petition 
under 21 CFR 1030 (formerly 21 CFR 
2.7. prior to recodiflcation published in 
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the Federal Register of March 22. 1977 
142 FR 15553)), to amend the regula¬ 
tion. A stay of the regulations will not 
be granted absent on extraordinary 
showing that It is warranted. If a stay 
were routinely granted with the filing of 
a petition, numerous unwarranted re¬ 
quests might be made merely to obtain 
the benefit of the stay. 

The phaseout proposal indicates that 
a product will be considered essential 
only if there is no technically feasible 
alternative to the use of the chloro¬ 
fluorocarbon in the product, the product 
provides a substantial health benefit, 
environmental benefit, or other public 
benefit that would not otherwise be ob¬ 
tainable. and the use does not involve a 
significant release of chlorofluorocar- 
bons into the atmosphere or the release 
is Justified by the benefit. The same cri¬ 
teria guided essentiality determinations 
with respect to the warning. A procedure 
for requesting determinations that a 
product is essential has been included 
in the phaseout proposal. It is appro¬ 
priate to include such a procedure in the 
phaseout regulation, even though it is 
not in the warning regulation, because of 
the indefinite long-term effect of the 
prohibition and the possibility that new 
products providing life-saving or other 
essential benefits may be developed. The 
criteria for essentiality are similar for 
both the phaseout and the warning. The 
Commissioner notes, though, that there 
Is less reason to regard products as ex¬ 
empt from the warning, since the warn¬ 
ing does not prevent marketing or use 
of products. 

42. One comment criticised the Com¬ 
missioner’s criteria for essentiality, 
insofar as they applied to the warning 
and the phaseout, since they did not rec¬ 
ognize that a product may be essential 
because it “confers unique benefits be¬ 
cause of its aerosol form.” In addition, 
several comments criticized the Commis¬ 
sioner's determination that most prod¬ 
ucts in self-pressurized containers are 
nonessential, and mentioned the con¬ 
sumer preference for self-pressurized 
containers, exactness of dose, and lon¬ 
gevity of storage as factors showing 
essentiality. 

The Commissioner believes the essen¬ 
tiality criteria provide for an appro¬ 
priate recognition of all factors that may 
make a product essential. A self- 
pressurized container could be con¬ 
sidered essential if the form conveys a 
substantial benefit not obtainable from 
alternate means of delivery. The Com¬ 
missioner still finds that almost all uses 
of chlorofluorocar bons as propellants in 
FDA-regulated products are not essen¬ 
tial. but serve principally as conven¬ 
iences. Counterparts to self -pressurized 
containers exist that perform essen¬ 
tially the same function. The applica¬ 
tion of the essentiality criteria to spec¬ 
ified products raised In the comments is 
discussed below. 

43. 8everal comments requested that 
all OTC drug manufacturers using 
chlorofluorocarbon propellants in their 
drug products be permitted to continue 
marketing such products without the 


necessity of a warning statement until 
the chlorofluorocarbon ban becomes ef¬ 
fective. It was asserted that all OTC 
drugs in self-pressurized containers con¬ 
fer a benefit which far outweighs the rel¬ 
ative risk of environmental harm, 
especially since the use of chlorofiuoro- 
c&rbons in OTC drug products consti¬ 
tutes such a small percentage of chloro¬ 
fluorocarbon propellant use. In addition, 
these comments emphasized the essen¬ 
tial part that OTC drugs play in our 
health-care system. Alternatively, the 
same comments suggested that all OTC 
“medicines" containing chlorofluorocar- 
bons that confer a health benefit or that 
provide more than consumer conven¬ 
ience be exempt from the warning state¬ 
ment. Another comment supported an 
exemption for medical products In which 
the dose delivered is significant. 

As stated in the preamble to the pro¬ 
posed warning statement, the warning is 
being proposed for virtually all uses of 
chlorofiuorocarbons in self-pressurized 
containers because most uses are. in the 
Commissioner’s judgment, not essential. 
Therefore, the Commissioner cannot ac¬ 
cept the suggestion to exclude all OTC 
drugs from the warning statement be¬ 
cause it is obvious that not all chloro¬ 
fluorocarbon uses In OTC drugs are es¬ 
sential. Antipersplrants, for example, are 
OTC drugs because of their effect on the 
structure and function of the body, and 
a self-pressurized package is not essen¬ 
tial for these products. In fact, even the 
comments acknowledge in their alterna¬ 
tive suggestion that the use of a self- 
pressurized container for some OTC 
drugs provides merely a convenience and 
not a health benefit. 

The fact that the use of chlorofluoro¬ 
carbon propellants in OTC “medicines" 
is estimated by the comments to be 
small—about 3 percent—of the total 
amount of chlorofluorocarbon propel¬ 
lants used in FDA-regulated products is 
not the only criterion to be used in de¬ 
termining whether or not the warning 
statement should appear on OTC drugs. 
In addition to the amount of chloro- 
fluorocarbons used, the issues of feasible 
alternatives to the use of chlorofluoro- 
carbons and the benefit, if any, derived 
from the use of the chlorofiuorocarbons 
must be considered. If the dose delivered 
is significant, and other systems cannot 
provide an equivalent control of the dose, 
this would be an important factor in es¬ 
tablishing that a specific product is es¬ 
sential. If suitable alternatives exLst. 
however, or if there is no significant 
benefit derived from the use of the 
chlorofluorocarbon, the warning state¬ 
ment is appropriate despite the fact that 
the amount of chlorofluorocarbon used 
in the product Is quite small. 

Likewise, the Inclusion of the warning 
statement on certain OTC drugs does not 
imply that these OTC drugs are not an 
essential part of our health system. It 
merely means that the use of chloro- 
fluorocarbons in the product containing 
the warning is nonessential. i.e„ that 
other suitable means of product delivery 
exist and the products themselves, in a 
self-pressurized container, serve only as 


a convenience, providing no special ben¬ 
efits that outweigh the risks posed. 

Furthermore, the distinction between 
OTC drug products that are “medicines” 
and those that are not. is a distinction 
suggested by the comments, whose 
meaning is uncertain. The amount of 
chlorofiuorocarbons In the "medicines ’ 
category depends upon the meaning to 
be given to the term. If a product were 
to be considered a “medicine." and 
therefore exempt from the warning and 
phaseout merely because it made a ther¬ 
apeutic claim, it could lead to a prolifer¬ 
ation of questionable claims. 

The Commissioner concludes that an 
OTC drug product should be exempt 
from the warning statement only if it Ls 
determined by FDA that the use of a 
chlorofluorocarbon propellant in the 
specific product is essential. 

Each comment received requesting an 
exemption for a specific OTC drug prod¬ 
uct or class of OTC drug products from 
the warning statement or the phaseout 
has been considered and discussed below 
in determining w r hat OTC drug products 
should be exempt from the warning 
statement. The Commissioner has also 
discussed below comments on the notice 
of Intent that bore on the essentiality of 
prescription drugs, even though pre¬ 
scription drugs are not subject to the 
warning, if the essentiality issue for the 
prescription drug was similar to that for 
an OTC drug. 

Essential Uses: Specific Products 

44. In addition to several comments re¬ 
questing that all OTC drug products be 
exempted from the warning statement, 
many other comments requested that 
one or more specific OTC drug products, 
or classes of OTC drug products, be ex¬ 
empted from the warning statement 
Many of these same comments also re¬ 
quested that a specific product or class 
of products, be exempted from the phase¬ 
out regulations. Some of the types of 
drug products covered by these comments 
Include: topical analgesics, sunburn 
remedies, topical antimicrobial agents 
insect bite products, topical antifungal 
agents, surgical spray dressings, and topi¬ 
cal anti-inflammatory agents. The com¬ 
ments argued that the benefits of the 
products for human health far outweigh 
the problem of ozone depletion. Many of 
the comments stressed the unavailability 
of suitable replacements for the chloro¬ 
fluorocarbon propellants, the small 
amount of these propellants used in drug 
products, and the efficient, nontrauma 
tiring mode of application afforded by 
aerosols. Some of the comments also 
pointed out that the possibility of sec¬ 
ondary infections, present when an oint¬ 
ment or lotion had to be applied wilh 
the fingers, would be greatly reduced. 

With respect to many of the products 
identified in the comments, the Commis¬ 
sioner believes that having the drug in a 
self-pressurized container Is a conven¬ 
ience to the user. For example, it is rec¬ 
ognized that using a self-pressurized 
container is not as messy as applying an 
ointment or cream. The fact that the 
drug is available in other delivery forms 
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Indicates, however, that the aerosol 
dosage form U not necessary for the drug 
to achieve its desired effect. Even the 
aerosol drug product* used to treat skin 
infections ore available in other dosage 
forms. Thus, it would appear that manu¬ 
facturers have not considered the pos¬ 
sibility of secondary skin Infections to 
be of such a concern to preclude their 
marketing of these other dosage forms. 

The active ingredients of many of the 
drug products for which an exemption 
was requested are currently being sold 
in other forms, such as ointment, lotions, 
creams, and powders. Thus, it appears 
that other forms of product delivery 
exist. Further, it would seem that for 
some of these products where the actual 
amount of active ingredient delivered 
is not critical, an alternative propellant 
or a mechanical pump could be used in 
place of the chlorofluorocarbon. Accord¬ 
ingly, the Commissioner concludes that 
the essentiality of their use has not been 
established. 

45. Several comments requested that 
drugs in self-pressurized containers in¬ 
tended for Inhalation in the treatment 
of bronchial asthma be declared essen¬ 
tial and thus exempt from both the 
warning requirement and the proposed 
phaseout regulations. The products men¬ 
tioned In the comments were either 
steroid-containing products or OTC and 
prescription adrenergic bronchodllator 
drug products. One comment requested 
that "all metered-dose medicinal aero¬ 
sols for inhalation therapy” be exempted 
from the phaseout regulations. Another 
comment requested that mctcred-dose 
steroid aerosol products Intended for ap¬ 
plication to the nasal mucosa be ex¬ 
empted. One comment urged that the ex¬ 
emption in the proposed rule for drugs 
Intended for "bronchial asthma attacks" 
be broadened to Include a prophylactic 
inhalant used to prevent asthmatic at¬ 
tacks. 

Justifications included In these com¬ 
ments for the continued use of cltforo- 
tluoroearbons in products for inhalation 
centered around several different facts. 
The first fact was that, unlike other com¬ 
mercially available propellants, the 
Uilorofluorocarbons maintain a constant 
internal canister pressure throughout 
the shelf life of the product. As a result. 
a seif-pressurized container containing a 
chlorofluorocarbon can deliver a potent 
therapeutic drug in precisely metered 
doses, with the last dose containing the 
same quantity of drug as the first dose. 
Further, these drugs, because of their 
eholorofluorocarbon propellant, provide 
a uniform distribution of the therapeu¬ 
tic agent in small particle size to hard- 
to-reach mucous membranes. Applica¬ 
tion of these therapeutic agents in this 
manner achieves the therapeutic objec¬ 
tive with lower doses of medication than 
do systemic closes. Another factor cited 
in support of these products is that other 
forms of the product do not produce the 
same clinical effect. 

The Commissioner recognizes the im¬ 
portance of chlorofluorocarbons in pro¬ 
viding effective metered doses for use in 
inhalation therapy of certain diseases 
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and. in general, accepts these comments. 
He docs not, however, believe that an ex¬ 
emption should be worded as broadly as 
"ail metered-dose medicinal aerosols for 
inhalation therapy." Such a broad ex¬ 
emption would cover products even If 
another suitable form of product delivery 
exists for the treatment of the particular 
disease for which the drug is recom¬ 
mended. The Commissioner believes, 
therefore, that the proposed exemptions 
should not be In broad terms but should 
assure that only essential uses of self- 
pressurized containers with chloroflu¬ 
orocarbon propellants are exempted. 

Based on the comments received, the 
Commissioner is proposing that the fal¬ 
lowing metered-dose drug products for 
inhalation be considered essential: 41 > 
Metered-dose steroid products for nasal 
inhalation. <2) metered-dose steroid 
products for oral inhalation for treat¬ 
ment of bronchial asthma, and (3) 
metered-dose adrenergic bronchodllators 
for oral inhalation for treatment of 
bronchial asthma. The first two types of 
metered-dose aerosols are all prescrip¬ 
tion drugs. Some products in the third 
category are OTC products, while others 
are prescription products, depending 
upon the active ingredient. The Commis¬ 
sioner is exempting all these products 
from the proposed phaseout. The warn¬ 
ing requirement does not apply to pre¬ 
scription drugs. As proposed, the warn¬ 
ing requirement exempted OTC drugs 
Intended for direct inhalation for treat¬ 
ment of bronchial asthma attacks. How¬ 
ever, to be more specific, the Commis¬ 
sioner now believes that this class of 
products should be identified as metered- 
dose adrenergic bronchodllators for in¬ 
halation. The regulation has been revised 
accordingly. 

The prophylactic inhalant to prevent 
asthma attacks referred to in one of the 
comments Is a prescription drug which 
would not be subject to the warning re¬ 
quirement. The Commissioner agrees the 
use Is essential and it is covered by an 
exemption in the proposed phaseout reg¬ 
ulation for metered-dose steroid drugs 
for Inhalation. 

46. One comment requested that the 
proposed warning statement exemption 
for OTC drugs be broadened to Include 
"metered-dose aerosols for medicinal 
therapy." The comment neither Identi¬ 
fied any specific product covered by such 
a phrase nor did it indicate If such prod¬ 
ucts were OTC or prescription products. 
The comment did, however, refer to the 
successful use of a metered-dose aerosol 
drug product containing a decongestant 
as a substitute for a plastic squeeze 
bottle. By using the metered-dose aero¬ 
sol product, the comment Indicated that 
the possibility of contaminating the con¬ 
tents of the squeeze bottle through mu¬ 
cous and associated bacteria being drawn 
back into the container would be 
eliminated. 

The Commissioner recognizes the es¬ 
sentiality of metered-dose aerosols for 
delivering certain drugs. As stated above. 
OTC metered-dose adrenergic broncho- 
dilators for inhalation have been ex¬ 
empted from the warning statement. The 
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Commissioner concludes, however, that 
not every OTC drug in a metered-dose 
aerosol would necessarily constitute an 
essential use of chlorofluorocarbons. 
Some of these products could be In a 
metered-dose aerosol form merely for 
convenience purposes. Therefore, the 
comment as submitted is not accepted. It 
is noted, however, that. In addition to be¬ 
ing used for OTC drug products, me¬ 
tered-dose aerosols are also used for pre¬ 
scription drugs, and as already discussed, 
several types are considered to be essen¬ 
tial and are exempt from the proposed 
phaseout. 

With respect to the alleged advantage 
of a self-pressurized container over a 
squeeze bottle for nasal application, the 
Commissioner Is not aware of any con¬ 
tamination problems associated with 
squeeze bottles, possibly because most of 
the nasal sprays in squeeze bottles con¬ 
tain a bacterial preservative. However, if 
such contamination of nasal sprays in 
squeeze bottles is presently a problem, 
comments should be submitted on this 
issue on the proposed rule to phaseout 
chlorofluorocarbon propellant uses. 
Therefore, the comment as submitted is 
not accepted. 

47. Three comments requested that 
OTC contraceptive vaginal foams he ex¬ 
empt from the phaseout regulations and/ 
or from the warning statement. These 
comments indicated that the chloro¬ 
fluorocarbon propellants arc currently 
the only available propellants that 
achieve foams of proper consistency and 
stability. It was stated that the foam drug 
products are dependent upon two char¬ 
acteristics to achieve their contraceptive 
effect: one the active spermicidal agent, 
and the other the physical barrier pro¬ 
vided to the cervical os due to the con¬ 
sistency of the foam. In addition. It was 
emphasized that contraceptive foam 
products are an essential form of birth 
control for a segment of the population, 
and the use results in very little release 
of chlorofluorocarbons to the atmosphere 
since these products contain 10 percent 
or less of chlorofl uorocarbons. 

The Commissioner agrees that contra¬ 
ceptive vaginal foams should be ex¬ 
empted from the proposed phaseout reg¬ 
ulations. While other contraceptive 
methods exist, the contraceptive vaginal 
foams provide a method, ayailable over 
the counter, that Is found acceptable by 
a small select population of females. No 
satisfactory substitute propellant has 
been found to date according to the sub¬ 
missions. and there is the risk of reduced 
effectiveness or safety of the product 
through use of the wrong propellant. In 
the absence of another suitable delivery 
system for applying these spermicidal 
agents, the Commfcwioner concludes that 
In view of the benefit of the contraceptive 
vaginal foams that would not be obtain¬ 
able without the chlorofluorocarbons and 
the small amount of propellant used, 
these products should be exempt from 
the proposed phaseout regulations and 
from the warning statement required on 
nonessential uses of chlorofluorocarbons. 

48. Two comments urged the Commis¬ 
sioner to determine that cytology flxa- 
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tives. medical adhesive sprays and re- 
movers, pre-tape sprays and surgical 
lubricants are essential and that their 
health benefits far outweigh the ozone 
depletion risks. One comment indicated 
that the only available alternative pro¬ 
pellants that would function properly in 
the cytology fixative and other sprays 
were flammable and introduce a usage 
hazard in hospital, clinic, and laboratory 
environments. 

The cytology fixative spray results in a 
superior tissue preparation, especially in 
the preparation of Pap smears. The Com¬ 
missioner concludes that this use should 
be regarded as essential, and it has been 
exempted from the warning and the pro¬ 
posed phaseout. The comments did not 
provide sufficient information however, 
to establish that any of the other devices 
discussed in these comments are essen¬ 
tial. The use of a self-pressurized con¬ 
tainer to apply medical adhesives, lubri¬ 
cants. and other substances appears to be 
& convenience and alternative means of 
application are possible, e g.. liquid ad¬ 
hesives for topical application. Accord¬ 
ingly. these uses of chlorofluorocarbon 
propellants will be subject to the warning 
requirements, and are proposed to be 
phased out. but the Commissioner will 
consider further Information submitted 
in response to the phaseout proposal that 
relates to whether these uses are essen¬ 
tial. 

49. One comment declared that certain 
personal hygiene aerosol products, in¬ 
cluding foot powder spray and foot and 
shoe cooling sprays, are “Important in 
terms of personal comfort, antiper- 
splrant and deodorizing activity for 
feet/* Continuing to market these prod¬ 
ucts was reported as essential to the 
company's economic well being. 

The Commissioner docs not disagree 
with the contention that the personal 
hygiene products named may be im¬ 
portant to some persons for comfort, but 
alternate delivery systems are available 
for these products, e g., powders. No al¬ 
ternatives may exist that provide the 
equivalent coolant effect, but this effect 
is a temporary convenience, and interre¬ 
lated with the propellant use. 

50. One comment inquired about the 
applicability of the warning requirement 
to prescription animal drugs, and an¬ 
other comment urged that prescription 
drugs considered essential for human use 
be deemed essential as animal drugs as 
well. 

The Commissioner intends to make the 
regulation applicable to all animal drugs. 
Essentiality requires an examination of 
alternatives and the benefits of use of 
products and these factors may vary with 
the circumstances. No specific informa¬ 
tion was submitted to show that any 
particular animal drugs in self-pres¬ 
surized containers with chlorofluorocar¬ 
bon propellants were essential, and ac¬ 
cordingly , no exceptions have been made 
for animal drugs. Any person who be¬ 
lieves a use is essential should submit 
comments in response to the proposed 
phaseout showing why the particular use 
Is believed to be essential under the cri¬ 
teria stated in the proposal. 


RULES AND REGULATIONS 

Timing of Regulatory Action; Effec¬ 
tive Date 

51. Several comments specifically sup¬ 
ported the Commissioner’s decision to 
initiate regulatory action at this time 
without waiting for up to 2 years, as 
recommended by the NAS Committee, for 
additional research. As already discussed, 
other comments urged a delay to await 
further research. Still other comments 
expressed a strong preference for imme¬ 
diate regulatory action, with several 
comments expressly endorsing an imme¬ 
diate ban on use of chlorofluorocarbons. 
Some comments, favoring an immediate 
ban, disagreed with the proposal to re¬ 
quire a warning on the grounds that a 
warning would be futile and/or delay a 
ban. 

The Commissioner disagrees with the 
comments to the extent they urged im¬ 
mediate action without observance of the 
usual notice-and-comment procedures 
for Issuing rules. Observance of these 
procedures is consistent with the IMOS 
Task Force recommendation that agen¬ 
cies initiate regulatory action at present 
so that thorough and thoughtful action 
could be given to the action. Further¬ 
more, an immediate ban would not have 
permitted preparation of a draft en¬ 
vironmental impact statement for the 
phaseout, and coordination of the ban 
with other Federal agencies. The Com¬ 
missioner also believes that a reasonable 
period for a phaseout should be per¬ 
mitted ; accordingly, he has not proposed 
an immediate ban. In the Commissioner s 
judgment, the warning will be helpful In 
reducing uses on an interim basis, and it 
will become effective shortly. 

52. A few comments urged that regu¬ 
latory action be delayed until alternative 
hydrochlorofluorocarbon propellants are 
available, or it is definitely known that 
they are unsafe and would not be mar¬ 
keted in the future for personal care 
products. They viewed hydrocarbon pro¬ 
pellants as undesirable in terms of prod¬ 
uct performance, consumer preference 
and the increased risks of flammability. 
Rather than have aerosol fillers cease to 
make aerosol products or switch to hy¬ 
drocarbons. only to switch again at extra 
cost to hydrochlorofluorocarbons if they 
became available. FDA was urged to wait 
“a little more time" for the completion 
of toxicological testing on hydrochloro- 
fiuorocarbon propellants that could be 
used as substitutes for chlorofluorocar¬ 
bon propellants. A comment stated with¬ 
out explanation that more Information 
on the toxicity of hydrochlorofluorocar¬ 
bons would be available within 90 days. 

DuPont, a leading producer of hydro¬ 
chlorofluorocarbons. has reported »Ref. 
40) that adverse toxicological findings 
were found for certain hydrochloro¬ 
fluorocarbons in initial screening tests 
for mutagenicity and/or teratogenicity. 
As a result, long-term Inhalation studies 
were planned and “in all likelihood” the 
company will not offer certain hydro¬ 
chlorofluorocarbons for use in personal 
products until "approximately January 1, 
1980." Information was also submitted 
to show that hydrochlorofluorocarbons 
do not pose a significant risk of causing 


ozone depletion or other adverse en¬ 
vironmental effects. 

A delay to await the availability of 
alternative hydrochlorofluorocarbon pro¬ 
pellants Ls likely to Involve a considerable 
delay well into 1980. with no assurance 
that the alternatives would be found to 
be safe and available. Alternative prod¬ 
uct delivery systems, such as pumps and 
nonspray products, already exist for most 
products in self-pressurized containers 
using chlorofluorocarbons. Accordingly 
the Commissioner concludes that a delay 
to await further testing of hydrochloro¬ 
fluorocarbons that may possibly be used 
os substitutes is not warranted. 

53. One comment from an industry as¬ 
sociation reported that the use of chloro¬ 
fluorocarbon propellants in self-pres¬ 
surized containers is declining and that 
today two-thirds of all aerosols on the 
market use other propellants. The com¬ 
ment suggested that this decline in use 
warranted postponement of all regula 
tory action. 

The Commissioner believes that the de¬ 
cline in the use of chlorofluorocarbon 
propellants is a welcome development 
Other reports indicate that there has 
been a decline in the use of chlorofluoro¬ 
carbon propellants (Ref. 41). The Com¬ 
missioner also recognizes that alterna¬ 
tive product delivery means arc being ex¬ 
tensively promoted and as a result, the 
use of chlorofluorocarbon propellant^ 
may decline further. The switch to al¬ 
ternatives by manufacturers may be in 
anticipation of the issuance of the final 
rule requiring the warning and the effect 
a warning will have on consumer pur 
chases. If the Commissioner indicated lie 
would withhold all regulatory action for 
a considerable period, the decline may 
cease. Thus, the present decline is not a 
Justification for postponing all action. 

The decline in use of chlorofluorocar¬ 
bon propellants is. however, a develop¬ 
ment which is relevant In establishing an 
effective date for the warning require¬ 
ment. Under the proposed regulation, the 
warning would have been required on 
products initially Introduced into inter¬ 
state commerce 30 days after the final 
rule was Issued. This time span was short 
and it was recognized that it would ne¬ 
cessitate costly overlobellng, and perhaps 
some distribution difficulties, but it was 
believed necessary to require fast imple¬ 
mentation of the warning requirements 
so that consumers could become aware of 
the risk and, through their purchasing 
decisions, reduce the use of chlorofluoro¬ 
carbon propellants. At the time the regu¬ 
lation was proposed, it was not possible 
to foresee the extent to which industry 
would promote alternative product deliv¬ 
ery means, apparently in anticipation of 
the potential consumer reaction to the 
warning. 

The Commissioner believes that hi* 
basic aim of reducing nonessential use* 
of chlorofluorocarbon propellants is be¬ 
ing achieved even before the final rule 
requiring a warning becomes effective. 
Accordingly, it is possible, consistent with 
the overall aim of reducing use. to extend 
the time for complying with the warning 
requirement. By extending the effective 
date, the warning can be implemented 
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with a lesser amount of costly overlabel¬ 
ing. and with less potential for disrup¬ 
tion in distribution, as discussed further 
below. The establishment of a final rule 
requiring a warning with a fixed effective 
date in the relatively near future, will 
maintain the incentive manufacturers 
have to develop and promote alternative 
delivery systems in anticipation of the 
consumer reaction to the warning. 'Huis. 
despite the extended time to comply with 
the warning, the warning requirement 
can still be expected to achieve its basic 
purpose of reducing use in the interim, 
pending a phaseout. 

54. A number of comments strenuously 
objected to the Commissioner's proposal 
to require the warning on all products 
labeled or initially introduced ln # ,o Inter¬ 
state commerce on or after 30 ciays from 
the issuance of a final rule requiring a 
warning. The effective date was viewed 
as especially onerous to the extent it 
would have required additional labeling 
on fully labeled products in Inventory. 
Some comments asserted that the effect 
of the proposed 30-day effective date was 
to deprive companies of their right to 
comment since the only way to comply 
with the requirement, if retained, would 
be to order complying labels even before 
a final rule was adopted. 

The comments also urged that the 
warning be required only on new perma¬ 
nent labeling ordered after the effective 
date, and that no requirement be imposed 
tliat would necessitate the use of stickers. 
Stickers were described as impractical be¬ 
cause of poor adhesives and expense. 

In support of these views, a trade 
association submitted a survey of its 
members of the cost of and time needed 
for compliance with the requirement for 
warning labeling. The time to label exist¬ 
ing inventory with stickers or other 
overlabeiing was estimated to be between 
5 and 31 weeks, with most companies 
requiring more than 11 weeks. The di¬ 
rect cost was estimated at between 6 
and 8 million dollars, and it was reported 
that many companies would have to sus¬ 
pend shipments for a month or more re¬ 
sulting in lost sales. The time estimates 
were made in relation to “ideal condi¬ 
tions.*' If all companies were placing 
rush orders at the same time, the time 
would* be greater, and might even dou¬ 
ble. Another comment considered any¬ 
thing less than 6 months to sticker exist¬ 
ing inventory to be '•impossible.** 

The direct cost of labeling new pro¬ 
duction with stickers was estimated to 
be nearly $3 million. The trade associa¬ 
tion estimated that between 4 and 15 
weeks would be needed for companies to 
be prepared to apply stickers to new pro¬ 
duction. with most companies being 
ready In 11 weeks. It was reported that 
some companies would have especially 
severe difficulties In complying because 
they did not have machines on hand to 
apply overlabeling. 

The survey also Included estimates of 
the time needed to Include the waging 
in a permanent labeling change. The 
total time for processing a permanent 
labeling change under ideal conditions 
from art work through initial shipment 


of a newly labeled product in interstate 
commerce was estimated as varying from 
6 weeks to over 45 weeks, with two- 
thirds of the companies needing about 
6 months, it was noted that the length 
of time between production and inter¬ 
state shipment was long in some in¬ 
stances because some manufacturers 
produce a year’s supply at a time and 
inventory it for shipment. 

The comments urged several different 
schedules for putting the w'aming re¬ 
quirement into effect, with most sup¬ 
porting a 30-day effective date for order¬ 
ing labeling. 6 months for labeling 
products, and 12 months for initial intro¬ 
duction into interstate commerce. It was 
noted that an early effective date would 
have a relatively greater Impact on 
smaller companies. 

The Commissioner is persuaded that 
the 30-day effective date would impose 
unusual practical difficulties particularly 
with respect to stocks of fully labeled 
containers on hand. Accordingly, he has 
changed the effective date provision to 
minimize the need to overlabel existing 
inventory. The warning will be required 
on all products Initially Introduced into 
interstate commerce 6 months after the 
date of publication of this final rule. Most 
companies can complete a permanent 
labeling change within 6 months accord¬ 
ing to the industry survey. 

Use of some stickers or other overla¬ 
beling may nonetheless still be neces¬ 
sary for some companies. This will par¬ 
ticularly affect products, for which a 
large supply is produced at a single 
time, to achieve economies of scale, with 
shipments being made throughout a later 
period. The entire existing Inventory 
does not. however, have to be overla¬ 
beled before the effective date. The com¬ 
panies need only relabel the amount 
about to be introduced Into Interstate 
commerce. The comments did not indi¬ 
cate how much time was needed to 
meet current distribution requirements 
and maintain distribution on a contin¬ 
uing basis. The Commissioner believes 
6 months should be reasonably adequate 
for this purpose- 

Setting the effective date earlier than 
6 months might increase the impact on 
products with heavier sales in the Christ¬ 
mas season which are ordinarily shipped 
into interstate commerce several weeks 
in advance. An earlier date would, 
though, necessitate Increased use of 
stickers and other overlabeiing on these 
products as well as on many other prod¬ 
ucts that do not have this type of sea¬ 
sonal pattern. 

The Commissioner rejects the sugges¬ 
tion that a 12-month effective date for 
compliance be established for products 
initially introduced into interstate com¬ 
merce. The establishment of an effective 
date for initial introduction into inter¬ 
state commerce is important to prevent 
stockpiling of noncomplying products 
by manufacturers for delayed shipment. 
While a 1-year effective date would vir¬ 
tually eliminate the need for any over- 
labeling. It would delay inordinately the 
appearance of the warning on ail newly 
shipped products. This could reduce the 


incentive manufacturers presently have 
to develop alternative products. If the 
effective date were set at the maximum 
period the slowest company needed to 
Implement permanent labeling changes, 
it would delay the warning a consider¬ 
able time and long past the time most 
producers would need to Include the 
warning in labeling. Accordingly, the ef¬ 
fective date has been set at 6 months 
since by this date many companies can 
include the warning In permanent label¬ 
ing. with no need to overlabel, and those 
companies who cannot complete a per¬ 
manent change within 6 months should 
be able to overlabel their remaining in¬ 
ventory without inordinate difficulty. 

The Safety Commission staff has also 
attempted to minimize the need for over- 
labejing In developing its recommenda¬ 
tions for an effective date for the warn¬ 
ing labeling that the Safety Commission 
proposes to require < Ref. 42 >. 

Initial introduction into interstate 
commerce of a finished product for pur¬ 
poses of this regulation means the first 
shipment of the product into interstate 
commerce by the firm marketing the 
product. There must be both physical 
movement in Interstate commerce, and 
passage of title to the product. Thus, 
mere shipment of a product across State 
lines from a contract filler to the manu¬ 
facturer of the product would not con¬ 
stitute initial introduction Into inter¬ 
state commerce. All products initially 
Introduced into interstate commerce be¬ 
fore the effective date may continue to 
be distributed and sold even though they 
do not bear the warning statement. A 
finished product is a product which has 
been completely manufactured, pack¬ 
aged, and labeled. 

55. One comment criticized the warn¬ 
ing proposal because the time schedule 
for comments did not allow time for 
comments on a study being done by In¬ 
ternational Research and Technology 
Corporation and Policy Models. Inc., 
<IRT Study) under contract with EPA, 
on the economic impact of a phaseout of 
chlorofiuorocarbons propellants. The 
Commissioner also received two requests 
that additional time be alloaded for the 
submission of comments on the draft 
Policy Models. Inc., study. The Commis¬ 
sioner extended the time for submission 
of comments to the docket for the notice 
of intent on the draft report done for 
EPA. One of the associations requesting 
the extension subsequently submitted a 
late comment to the docket for the pro¬ 
posed warning stating that “we reserve 
the right** to submit comments to FDA 
on the final report assessing the eco¬ 
nomic impact of a phaseout. 

The Food and Drug Administration 
has prepared an inflation impact state- * 
ment of the phaseout of chlorofluoro¬ 
carbon propellants being proposed by 
FDA. The statement was developed, in 
large part, on the basis of the data re¬ 
ported in the IRT Study. Comments 
may be submitted on the FDA inflation 
impact statement to the docket for the 
proposed phaseout. In developing Its 
phaseout proposal. FDA considered the 
comments on the draft IRT Study sub- 
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mitted In response to the grant of an ex¬ 
tension of time to comment The Com¬ 
missioner notes that the submissions 
emphasized the economic Impact re¬ 
ported in the IRT Study and the many 
uncertainties facing the aerosol Industry 
about the safety and feasibility of po¬ 
tential substitute propellants* This in¬ 
formation essentially duplicates the 
timely comments submitted on the warn¬ 
ing proposal, which have been discussed 
above in this document. 

The Food and Drug Administration 
prepared an inflation impact assessment 
for the warning requirement at the time 
of the proposal, and considered the rele¬ 
vant comments submitted. Furthermore, 
the phaseout action being proposed by 
FDA will subsume whatever inflation 
Impact the warning will have in reducing 
use of chlorofluorocarbon propellants. 
The agency’s inflation Impact statement 
for the proposed phaseout evaluates the 
impact comprehensively for the overall 
action being taken. Thus, the Commis¬ 
sioner concludes that with respect to the 
warning he has adequately fulfilled his 
obligations under Executive Order No. 
11821. OMB Circular A-107 and HEW 
guidelines to consider the inflation im¬ 
pact of regulatory actions. 

Miscellaneous Comments 

66. A few comments urged action to 
prevent advertising of products contain¬ 
ing clilorofluorocarbons. 

The Commissioner has no Jurisdiction 
over advertising, except for advertising 
for prescription drugs, products that are 
not subject to the warning requirement. 
He points out that when use Is pro¬ 
hibited. advertising to promote the 
products can be expected to cease 
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M M . and Biggs. R H., eds . U.8 Departs t 
of Transportation DOT-TST-75-55, WoriUn * 
ton. DC (1975). 

40. Letter dated March 1. 1977 to Oleim ? 
Schweltaer. EPA. from Charles F. RelnlmiV.i 
E. I. DuPont de Nemouna A Company, and 
comment No. 0021 submitted on the Notice o' 
Intent (Docket No 76N-O460) 

41. ‘‘Chlorofluorocarbon A«ro*ot* W 
There Be Any to Regulate?*'. Modern Pack¬ 
aging 60:18-19. January 1077; "Hydrocart) n 
Aerosols Moke It on Merit*." Chemical Wee) 
120(4) :23. Jan 26. 1077; "They’re Puttie 
Sweat into Package." Chemical Week. 11® 
29 32. December 8. 1076: "Likely Fluoro^.r 
bon Ban Causes Makers of Aerosols to Pro¬ 
mote Other Propellant*," Wall Street Journal. 
Dec. 24. 1076; International Research sud 
Technology Corporation and Policy Mod* 
lnc. f "The Economic Impact of Potenii* 
Regulatlon of Fluorocarbon AeroaoK" 2-1 10 
2-21 (1077). 
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42. Memorandum dated April 6, 1977. from 
Walter R Holsky and Arlan J. Slobodow 
through Joann Langston to Elaine Besson re 
Section 27(c) Regulation Requiring Labeling 
of chlorofluorocarbon Propellant*. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (n), 
301. 402. 403. 501. 502. 505. 507. 512. 601. 
602. 701(a). 52 Stat. 1041-1043 as amend¬ 
ed, 1046-1048 as amended, 1049, 1051- 
1053 as amended, 1054-1055, 57 ptat. 463 
as amended. 82 Stat. 343-351 (21 UB.C. 
321(n)). 331. 342, 343, 351. 352. 355, 357. 
360b. 361, 362. and 371(a))) and the 
National Environmental Policy Act of 
1969 (sec. 102(2). 83 Stat. 853 (42 U.S.C. 
4332)), and under authority delegated to 
the Commissioner (21 CFR 5.1), Chapter 
I of Title 21 of the Code of Federal 
Regulations is amended as follows: 

SUBCHAPTER A—GENERAL 

PART 101—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD, 

DRUG, AND COSMETIC ACT AND THE 

FAIR PACKAGING AND LABELING ACT 

1. By adding new paragraph (c> to 
I 101.17 to read as follows: 

§ 101.17 Food labeling warning state¬ 
ment*. 

• • • • • 

(c) Self-pressurized containers with a 
chlorofluorocarbon propellant. (1) In 
addition to the warning required by 
paragraphs (a) and <b> of this section, 
the label on each package of a food in a 
self-pressurized container in which the 
propellant consists In whole or in part of 
a fully halogenated chlorofluoroalkane 
(chlorofluorocarbon) shall bear the fol¬ 
lowing warning: 

Warning—Contains a chlorofluorocar¬ 
bon that may harm the public health and 
environment by reducing ozone In the 
upper atmosphere. 

(2) The warning required by para¬ 
graph (c) (1) of this section shall appear 
on an appropriate panel with such 
prominence and conspicuousness as to 
render it likely to be read and under¬ 
stood by ordinary Individuals under nor¬ 
mal conditions of purchase. The warning 
may appear on a firmly affixed tag. tape, 
card, or sticker or similar overlabeling 
attached to the package. The warning 
shall comply in all other respects with 
1101.2, e g., type-size requirements. 

(3) The warning required by para¬ 
graph (c) (1) of this section is applicable 
only to self-pressurized containers that 
use chlorofluorocarbons in whole or in 
part as a propellant to expel from the 
container liquid or solid material differ¬ 
ent from the propellant, but the warn¬ 
ing is not applicable to the use of chloro¬ 
fluorocarbon as a stabilizer In food top¬ 
pings and spreads. 


SUBCHAPTER D—DRUGS FOR HUMAN USE 

PART 369—INTERPRETATIVE STATE- 
MINTS RE WARNINGS ON DRUGS AND 
DEVICES FOR OVER-THE-COUNTER 
SALE 

Subpart B—Warning and Caution 
Statements for Drugs 

2. By adding to S 369.21 the following 
new paragraphs at the end of the listing 


for Drugs in Dispensers Pressurized by 
Gaseous Propellants to read as follows: 

§ 369.21 Drug*! warning and caution 
ptutrmcntA required by regulation.'. 

• • • • • 

Drugs in Dispensers Pressurized by 
Gaseous Propellants 

• • • • • 

In addition to the above warnings, the 
label on each package of a drug in a self- 
pressurized container in which the pro¬ 
pellant consists in whole or in part of a 
fully halogenated chlorofluoroalkane 
(chlorofluorocarbon) shall bear the fol¬ 
lowing warning: 

Warning —Contains a chlorofluorocar¬ 
bon that may harm the public health 
and environment by reducing the ozone 
in the upper atmosphere. 

This required warning for self-pres¬ 
surized containers that contain a fully 
halogenated chlorofluorocarbon shall ap¬ 
pear on an appropriate panel with such 
prominence and conspicuousness as to 
render It likely to be read and under¬ 
stood by ordinary Individuals under nor¬ 
mal conditions of purchase. The warn¬ 
ing may appear on a flnnly affixed tag. 
tape, card, or sticker or similar over- 
labeling attached to the package. 

The warning for self-pressurized con¬ 
tainers that contain a fully halogenated 
chlorofluorocarbon is not required and 
should not be used for metered-do.se ad¬ 
renergic bronchodllators for oral inhala¬ 
tion and contraceptive vaginal foams. 

The warning is required only on self- 
pressurized containers that use a chloro¬ 
fluorocarbon In whole or in part as a 
propellant to expel from the container 
liquid or solid material different from 
the propellant. 


PART 501—ANIMAL FOOD LABELING 
Subpart A—General Provisions 

3. By adding to | 501.17 new paragraph 
(e) to read a \ follows: 

§ 301.17 .Animal food labeling warning 
alalcmcnt*. 

• • • • • 

<c) Self-pressurized containers with a 
chlorofluorocarbon propellant . (1) in ad¬ 
dition to the warning required by para¬ 
graphs (a) and (b> of this section, the 
label on each package of a food in a 
self-pressurized container in which the 
propellant consists in whole or in part 
of a fully halogenated chlorofluoroal¬ 
kane (chlorfluorocarbon) shall bear the 
following warning: 

Warning —Contains a chlorofluorocar¬ 
bon that may harm the public health 
and environment by reducing the ozone 
in the upper atmosphere. 

(2) The warning required by para¬ 
graph (c) (1) of this section shall appear 
on an appropriate panel with such prom¬ 
inence and conspicuousness as to render 
it likely to be read and understood by 
ordinary individuals under normal con¬ 
ditions of purchase. The warning may ap¬ 
pear on a flnnly affixed tag. tape, card, 
or sticker or similar ovcrlabeling at¬ 


tached to the package. The warning shall 
comply in all other respects with f 501.2, 
c.g., type-size requirements. 

(3) The warning required by para¬ 
graph (c) (1) of this section is applicable 
only to self-pressurized containers that 
use a chlorofluorocarbon in whole or in 
part as a propellant to expel from the 
container liquid or solid material differ¬ 
ent from the propellant. 


PART 505— INTERPRETIVE STATEMENTS 

RE: WARNINGS ON ANIMAL DRUGS FOR 

OVER THE COUNTER SALE 

Subpart B—Required Warning and Caution 
Statements 

* 4. By adding to 1 505.10 the following 
new listing for Dispensers Pressurized by 
Gaseous Propellants for Drugs, to read 
as follows: 

§ 303.10 Animal drug warning and cau¬ 
tion ftlatemrnU required by regula¬ 
tion'. 

• • # • • 

Dispensers Pressurized by Gaseous 
Propellants for Drugs 

The label on each packftge of a drug 
in a self-pressurized container in which 
the propellant consists in whole or in 
part of a fully halogenated chlorofluoro¬ 
alkane (chlorofluorocarbon) shall bear 
the following warning: 

Warning —Contains a chlorofluoro¬ 
carbon that may harm the public health 
and environment by reducing ozone In 
the upper atmosphere. 

This required warning for self-pres¬ 
surized containers that contain a fully 
halogenated chlorofluorocarbon shall 
appear on an appropriate panel with 
such prominence and conspicuousness as 
to render it likely to be read and under¬ 
stood by ordinary individuals under 
normal conditions of purchase. The 
warning may appear on a flnnly affixed 
tag. tape, card, or sticker or similar over- 
labeling attached to the package. The 
warning shall appear prominently and 
conspicuously as compared to other 
words, statements, designs, or devices 
and in bold type on contrasting back¬ 
ground. but in no case may the letters be 
less than Vi<j Inch In height. 

The warning is required only on a self- 
pressurized container that uses a chloro¬ 
fluorocarbon In whole or in part as a 
propellant to expel from the container 
liquid or solid material different from 
the propellant. 

• • • • • 


SUBCHAPTER G—COSMETICS 

PART 740—COSMETIC PRODUCT 
WARNING STATEMENTS 

Subpart B—Warning Statements 

5. By adding to 5 740.11 new para¬ 
graph (c) to read as follows: 

§710.11 Co*mciic* in wlf-prcwuriird 
container*. 

* • • • • 

(c) (1) In addition to the warnings re¬ 
quired by paragraphs (a)(1) and (b)(1) 
of this section, the label on each pack¬ 
age of a cosmetic in a self-pressurized 
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container in which the propellant con¬ 
sists in whole or in part of a fully halo- 
genated chlorofluoroalkane (chlorofluo¬ 
rocarbon) shall bear the following 
warning: 

Warning —Contains a chlorofluorocar¬ 
bon that may harm the public health and 
environment by reducing ozone In the 
upper atmosphere. 

(2) The warning required by para¬ 
graph (c) (1) of this section shall appear 
on an appropriate panel with such prom¬ 
inence and conspicuousness as to render 
it likely to be read and understood by 
ordinary individuals under normal con¬ 
ditions of purchase. The warning may 
appear on a firmly affixed tag, tape, card, 
or sticker or similar ovcrlabellng at¬ 
tached to the package. The warning shall 
comply in all other respects with $ 740.2, 
e g., type-size requirements. 

(3) The warning required by para¬ 
graph «D<1) of this section is applicable 
only to self-pressurized containers that 
use a chlorofluorocarbon in whole or in 
part as a propellant to expel from the 
container liquid or solid material dif¬ 
ferent from the propellant. 


SUBCHAPTE* H—MEDICAL DEVICES 

PART 801—LABELING 

Subpart H—Special Requirements for 
Specific Devices 

5. By adding to Part 801 new 5 801.425 
to read as follows: 

§ 801.425 Nonrrotriitcd Jcvim in M?lf- 
prrwurizrd container* chloro¬ 

fluorocarbon propellant*. 

(a) The label on each package of a 
nonree trie ted device in a self-pressurized 
container in which the propellant con¬ 
sists in whole or in part of a fully halo- 
genatod chlorofluoroalkane (chlorofluo¬ 
rocarbon) shall bear the following warn¬ 
ing: 

Warning —Contains a chlorofluoro¬ 
carbon that may harm the public health 


and environment by reducing ozone In 
the upper atmosphere. 

(b> The warning required by para¬ 
graph (a) of this section shall appear 
on an appropriate panel with such prom¬ 
inence and conspicuousness as to render 
it likely to be read and understood by 
ordinary individuals under normal con¬ 
ditions of purchase. The warning may 
appear on a firmly affixed tag, tape, card, 
sticker or similar overlabeling attached 
to the package. The warning shall ap¬ 
pear prominently and conspicuously as 
compared to other words, statements, 
designs, or devices and In bold type on 
contrasting background, but In no case 
may the letter be less than inch in 
height 

(c) The warning In paragraph (a> of 
this section is not required and should 
not be used for products Intended for 
metered-dose adrenergic bronchodllators 
for oral Inhalation, and for cytology fixa¬ 
tive uses. 

(di The warning required by para¬ 
graph (a) of this section is applicable 
only to self-pressurized containers that 
use a chlorofluorocarbon in whole or In 
part as a propellant to expel from the 
container liquid or solid material 
different from the propellant. 

Effective date: Thc*e regulations shall 
be effective October 31. 1977 for finished 
products initially introduced Into Inter¬ 
state commerce on or after that date. 

(8oct. 201 (n). 801. 402, 403. 601, 602. 606. 607, 
612. 001. 602, 701(a). 62 Stnt. 1041-1043 *a 
amended. 1046-1048 as amended. 1049. 1051- 
1063 as amended. 1064-1065, 67 Slat. 403 as 
amended. 63 8taL 343-351 (21 U.S.C. 331(n). 
331. 343, 343, 361. 352, 365, 367, 360b. 361, 862, 
and 371(a)); aec. 101(2), 83 8Ut. 863 (43 
UB O. 4332).) 

Dated: April23.1977. 

Shkrwin Gardner. 

Acting Commissioner 
of Food and Drugs. 

[TO Doc 77-12310 Piled 4-26-77;8 46 am) 
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Title 15—Commerce and Foreign Trade 

CHAPTER IX—NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

PART 920—COASTAL ZONE MANAGE¬ 
MENT PROGRAM DEVELOPMENT GRANTS 

Revised Regulations 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration, Commerce, 

ACTION: Pinal Rule. 

SUMMARY: These Anal regulations 
amend existing program development 
grant regulations to define procedures by 
which Coastal States can meet the new 
planning requirements and the require¬ 
ments for preliminary approval con¬ 
tained In the 1976 amendments to the 
Coastal Zone Management Act of 1972. 

EFFECTIVE DATE: May 30, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Carol Sondheimer. Chief Program 

Planning. State Programs Division. 

Office of Coastal Zone Management. 

202-634-1672. 

SUPPLEMENTARY INFORMATION: 
Pub. L. 94-370. signed on July 26. 1976, 
amended the Coastal Zone Management 
Act of 1972, as amended. (16 U.8.C. 1451. 
et seqJ. hereinafter referred to as the 
“Act." As a result of amendments made 
to section 305 of the Act it is necessary 
to Issue these regulations on the new 
subsections 305(b) (7). (8) and (9) and 
new subsection 305(d), to insure that 
coastal States understand the new re¬ 
quirements for development and subse¬ 
quent approval of coastal management 
programs. 

On December 6, 1976, the National 
Oceanic and Atmospheric Administration 
(NOAA) published proposed amend¬ 
ments (41 FR 53418) to existing Part 920 
regulations which cover requirements for 
the development of coastal zone manage¬ 
ment programs, pursuant to section 305 
of the Act. The proposed amendments 
contained guidance to coastal States as 
to the requirements for meeting a new 
planning element on shorefront access 
and protection (subsection 305<b><7) of 
the Act), a new planning element on en¬ 
ergy facility (subsection 305(b) (8)). and 
a new planning element on shoreline 
erosion (subsection 305(b) (9)). The pro¬ 
posed regulations also detailed the re¬ 
quirements for preliminary approval 
tsubsection 305(d)). 

Written comments were requested by 
February 7. 1977. As of that date, sub¬ 
stantive comments had been received 
from twenty-seven reviewers. Twelve re¬ 
viewers addressed the shorefront access 
planning requirement. Twenty-one com¬ 
mented on the energy facility planning 
process, nine on the shoreline erosion 
planning element, and eleven on the pre¬ 
liminary approval process. These com¬ 
ments have been considered in prepar¬ 
ing these final regulations. Major com¬ 
ments and NOAA responses arc discussed 
below. 


RULES AND REGULATIONS 

Discussion or Major Comments and 
NOAA Response 

SHOREFRONT ACCESS PLANNING 

(a) Definition of “Beach”: Two com¬ 
mentators felt the term "beach’' was not 
defined sufficiently. One of these com¬ 
mentators felt that the term should be 
expanded to include dunes. The other 
felt the regulations should define 
“beach." Conversely, one commentator 
felt that defining "beach" In terms of 
physical and public characteristics was 
too complex and that the regulations em¬ 
phasized unnecessarily the process of 
defining the term. 

NOAA Response: NOAA feels that a 
definition of beach should not be part of 
these regulations as the physical char¬ 
acteristics of a beach vary widely among 
different geographic regions. The danger 
of providing a definition is in overlooking 
certain types of areas, or of limiting a 
State's ability to take a more compre¬ 
hensive or creative approach than that 
provided for in the regulations. NOAA 
has revised 1 920.17(b)(6) to permit 
States to define beach in terms of either 
physical or public characteristics. NOAA 
has added the word "dunes" to 4 920.17 

(b)(6) as a physical characteristic to be 
considered in defining beaches. It is not 
the intent of these regulations to empha¬ 
size the process of defining the term 
"beach" at the expense of developing a 
process for identifying and responding to 
shorefront access and protection needs. 
Accordingly, the discussion of defining 
the term "beach" has been dc-empha¬ 
sized by shifting that discussion to 
4 920.17(b)(6), instead of retaining that 
discussions as 4 920.17(b)(1) as it ap¬ 
peared in the proposed regulations. 

<b) Definition of “Public": Three re¬ 
viewers had comments addressed to what 
should be considered "public" beach and 
other "public" shorefront areas. One 
commentator felt that NOAA regulations 
should mandate the definition of "pub¬ 
lic." Another commentator did not sup¬ 
port the concept of "public" being con¬ 
sidered in terms of other than public 
ownership, particularly as no examples 
were provided of what was meant by 
"other demonstrated public interest." 
Conversely, a third commentator rec¬ 
ommended that States use a definition of 
"public" as comprehensive as existing 
State law allows. 

NOAA Response: NOAA does not feel 
it appropriate to define, and thereby pos¬ 
sibly to limit, the term "public." given 
variations among State laws. NOAA ac¬ 
cepts the recommendation that States 
use as comprehensive a definition of 
"public" as existing State laws allow. 
This has been incorporated into 4 920.17 
(b)(6) as a minimum requirement. 

NOAA believes that ownership is not 
the sole determinant of a beach or shore- 
front area being "public." Examples of 
"other demonstrated public interest" in¬ 
clude, but arc not limited to. easements, 
leases, licenses or traditional and ha¬ 
bitual usage. These examples have been 
added to 4 920.17<b>(6>. 


(c) Definition of “other public coastal 
areas": One commentator asked whether 
the planning process for other public 
coastal areas could be applied to areas 
inland from the shoreline but within the 
coastal zone. Another commentator re¬ 
quested discussion of what constitutes 
other public coastal areas and recom¬ 
mended Inclusion of barrier islands, wet¬ 
lands. bluffs, wildlife refuges and urban 
waterfronts. 

NOAA Response: NOAA feels that the 
appropriate emphasis for the subsection 
305(b)(7) planning process is on shore- 
front public coastal areas. Other public 
areas inland from the shoreline but in 
the coastal zone can be addressed under 
other aspects of the basic program devel¬ 
opment, in particular the requirements 
having to do with geographic areas of 
particular concern. Similarly, while 
4 920.17(b)(5) now includes wetlands, 
bluffs, etc., as examples of other public 
coastal areas, it is anticipated that 
preservation requirements for these 
types of areas will already have been ad¬ 
dressed as part of basic program develop¬ 
ment, especially in addressing the re¬ 
quirements for areas for preservation 
and/or restoration. Accordingly, it is an¬ 
ticipated that the primary focus under 
this specific planning requirement will 
be on the need for increased access to 
other public coastal areas, except in the 
cose of islands which may not have been 
considered for preservation or access 
purposes as part of previous basic pro¬ 
gram development. 

<d> Definition of “Access": Three com¬ 
mentators expressed approval of the con¬ 
cept of "access" contained in the pro¬ 
posed regulations. One of these commen¬ 
tators was concerned, however, that "ac¬ 
cess" not be read to encourage excessive 
construction of highways or parking fa¬ 
cilities. A fourth commentator suggested 
that recognition be given to the need for 
access by public transportation, espe¬ 
cially for urban areas. This same re¬ 
viewer felt the term "lateral access" was 
sufficiently explained. Another reviewer 
questioned whether a broader interpre¬ 
tation was intended for "access" under 
subsection 305(b)(7) of the Act than 
that intended for subsection 315(2) of 
the Act. 

NOAA Response: NOAA does not feel 
that the discussion of physical access 
encourages construction of highways or 
parking facilities. If anything, the 
emphasis is on small scale, public access 
ways and transport. It should be further 
noted that the language of subsection 
315(2) of the Act restricts the use of 
those funds to acquisition of lands or 
interest in lands and therefore can not 
be used for highway construction. In 
response to the comment that attention 
should be given to access needs of urban 
residents, language recommending this 
as a special consideration has been added 
to 4 920.17(b) (2). "Lateral access" is in¬ 
tended to refer to areas above mean 
high tide, or the ordinary high water 
mark in the Great Lakes, which could 
be considered as a means for increasing 
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access to the shorefront only where a 
Bute does not have a reasonable amount 
of public shorefront areas above mean 
high tide or the ordinary high water 
mark. Finally. NO A A believes the term 
-access'* was Intended to be interpreted 
more broadly for planning purposes 
under subsection 305(b) (7) of the Act 
than for acquisition purposes under sub¬ 
jection 315(2). NOAA believes that a 
coastal management program, which is 
developed pursuant to section 305 of the 
Act may consist of more than those 
elements which are specifically fundable 
pursuant to other sections of the Act. 

(e) Comments on “Development of 
State Policies**: One commentator in¬ 
dicated that requiring “development” of 
state policies for access and/or protec¬ 
tion does not take Into account that 
existing State policies may be adequate. 
Conversely, another commentator sug¬ 
gested the proposed regulations did not 
provide adequate recognition for the pos¬ 
sibility of States having to adopt addi¬ 
tional authorities for access or preserva¬ 
tion purposes. 

NOAA Response: In response to both 
comments, § 920.17(a) (3) has been 
changed to refer to “articulation of State 

jolicles .. 

(f) General Comments on the Plan - 
tang Process Requirements: One com¬ 
mentator misinterpreted the intent of 
the requirements as not permitting use 
of section 305 funds for developing a 
planning process for protecting and/or 
providing access to other public coastal 
areas. This Is, In fact, one of the purposes 
of this new section 305 planning require¬ 
ment. The same commentator mls- 
•mderstood that the general planning 
process (beyond defining the term 

beach”) docs in fact apply to other pub¬ 
lic coastal areas as well as public beaches. 

Another reviewer did not realize that 
the planning process required by a new 
vubsectlon 305(b) (7) of the Act Is a port 
of basic, overall coastal program develop¬ 
ment. As such, this element Is subject 
to all the requirements for program ap¬ 
proval as part of the overall program. 
Mnally, one commentator was concerned 
that provisions for providing access not 
be read to apply to private Individuals. 
There is nothing in these regulations that 
can be read to require private individuals 
to provide access. However, the matter 
of how best to provide additional shore¬ 
line access. If there is a need for such 
nccess. Is a matter that will be decided 
by States In the development of their 
management programs. Thus, there also 
is nothing in these regulations to 
preclude States from requiring private 
individuals to provide shorefront access 
if that is an appropriate technique for 
assuring such access, and if State con- 

Stations and laws do not prohibit such 
a requirement, 

(g) Miscellaneous Comments : One 
commentator suggested that reference 
to “mean high tide” be expanded to read 
"or the ordinary high water mark in 
the Great Lakes ” This suggestion has 
been accepted and is reflected in I 920 17 
<b)(3) and (b)(6). 


<h) Comments beyond the Scope: A 
number of comments were received 
which are beyond the scope of this 
specific planning requirement. These in¬ 
clude: 

(1) Comments addressed primarily to 
requirements of subsection 315(2) of the 
Act. These comments will be addressed 
at the time regulations for subsection 
315(2) are promulgated: 

(2) Comments suggesting any major 
Federal actions resulting frpin this plan¬ 
ning process would be subject to the Na¬ 
tional Environmental Policy Act of 1969 
< NEPA. Pub. L. 91-190, as amended). 

ENERGY FACILITY PLANNING PROCESS 

<a) Definition of "Energy Facilities 
Three commentators objected to the defi¬ 
nition of energy facilities (taken from 
the definition in subsection 304(5) of 
the Act) as being too broad. Conversely, 
three commentators recommended 
broadening the definition of energy fa¬ 
cilities or. at least, leaving the State the 
option of including more than those fa¬ 
cilities listed in subsection 304(5). Two 
commentators recommended that the 
emphasis in the planning process be on 
new < as contrasted to existing) facilities. 

NOAA Response: Given the fact that 
“energy facilities” are defined in the 
Act in subsection 304(5). NOAA docs not 
feel justified in adopting a less compre- 
Ivenslve definition of the term. Further, 
since the definition in subsection 304(5) 
uses the phrase “includes at a minimum, 
but is not limited to,” NOAA does feel 
justified In leaving an option for the 
State to adopt a more comprehensive 
definition of energy facilities to be In¬ 
cluded in the planning process. Tills op¬ 
tion and examples of additional energy 
facilities or activities that are not in¬ 
cluded in the subsection 304(d) defini¬ 
tion but could be included for planning 
purposes are now contained in 9 920.18 
(b)(2). Finally, it is anticipated that 
the primary focus of the planning proc¬ 
ess will be on new and expanded energy 
facilities, given the language of the Act 
which speaks to “anticipating” impacts. 
This focus on new and expanded facili¬ 
ties represents a minimum requirement. 
The option again is left to the States 
to focus also on existing facilities. 

lb) Definition of '‘Significantly Af¬ 
fect”: Four commentators objected to 
the definition of “significantly affect" 
(within the context of NEPA) as being 
either too broad or too unworkable. One 
commentator supported the definition 
of “significantly affect” within the con¬ 
text of NEPA. 

NOAA Response: Section 920.18(b) (2) 
now includes a minimum definition of 
“significantly affect** in terms of sub¬ 
stantial or potentially substantial 
changes in land, air, water, minerals, 
flora, fauna, noise, and objects of his¬ 
toric. cultural, archaeological or aes¬ 
thetic significance in the coastal zone. 
States still have the option of using the 
NEPA definition of “significantly affect** 
if they prefer. 

(c) Relationship of subsection 305(b) 
<8> /Planning Requirement to subsection 
306(c) (8) /Consideration of the National 
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Interest Requirement: Five commenta¬ 
tors suggested that this planning proc¬ 
ess should be tied more closely to the 
national interest requirements of sub¬ 
section 306(0(8) of the Act. In effect, 
these commentators suggested that pro¬ 
vision of energy is in the tmtinnM in¬ 
terest. and therefore that the subsec¬ 
tion 305(b)(8) planning process should 
be Interpreted as requiring coastal man¬ 
agement programs to provide for the sit¬ 
ing of energy faculties. Several of these 
commentators suggested specific lan¬ 
guage changes to various paragraphs of 
I 920.18. In contrast, one commentator 
suggested a stronger emphasis on the 
goal of not locating energy faculties in 
the coastal zone that could be located 
elsewhere with a lesser impact on the 
environment. 

NOAA Response: While there U a 
relationship between the energy facility 
planning process called for in subsec¬ 
tion 305(b)(8) of the Act and the na¬ 
tional interest requirements of subsec¬ 
tion 306(e)(8). there is also a relation¬ 
ship between this planning process and 
all other section 306 requirements. Fur¬ 
ther. there is nothing in subsections 
305(b)(8) and 306(c)(8) that can be 
read to require State management pro¬ 
grams to provide sites for energy facili¬ 
ties within the coastal gone. Subsection 
306(c) (8) requires only that States pro¬ 
vide for “adequate consideration of the 
national interest Involved in planning 
for, and in siting of facilities (including 
energy facilities • • •) which are nec¬ 
essary to meet requirements which are 
other than local in nature.” (Emphasis 
added). Pursuant to the-relatcd subsec¬ 
tion 306(e)(2) requirement of the Act 
a State must demonstrate only that 
there are not arbitrary restrictions on 
or exclusions of uses of regional benefit 
(which can include uses of national in¬ 
terest) by local governments. This does 
not mean, however, that a coastal man¬ 
agement program must make site desig¬ 
nations for such uses. Finally, and per¬ 
haps most importantly, the commenta¬ 
tors have overlooked the point that 
energy production and transport are not 
the only national Interests to be con¬ 
sidered and Incorporated into a man¬ 
agement program. The essence of coastal 
zone management, in general, and this 
planning requirement. In particular. Is 
to develop and implement a process for 
considering and trading off various, 
often competing national interests. In 
response to comments, a new $ 920.18 
(b)(1) has been added which (i> gives 
greater mention to national energy 
needs while, at the same time, putting 
these needs in the context of balancing 
various other national interests, and (ii) 
speaks to the issue of a specific siting 
requirement and provides some accepta¬ 
ble alternatives for meeting the subsec¬ 
tion 305<b> (8) planning process require¬ 
ments. 

(d> Definition of “ Impacts": Four 
commentators suggested changes as to 
what should be included for considera¬ 
tion an an “impact” Two commentators 
suggested that the impact required to 
be analysed for the Coastal Energy Im- 
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pact Program (CEIP. section 30S of the 
Act) also be required for the subsec¬ 
tion 305(b) (8) planning process. 

SOAA Response: Most of the sug¬ 
gested changes, such os considering wet¬ 
lands, dunes and beaches, increased 
storm erosion, and population changes, 
already are contained In 0 920.18(b) (4). 
With respect to mandating considera¬ 
tion of CEIP required Impacts for the 
subsection 305(b)(8) planning process. 
NOAA does not feel this is appropriate 
as not all states may participate in the 
CEIP program and other impacts may be 
more appropriate for consideration In 
those cases. Section 920.18(b)(4), how¬ 
ever. does encourage those States that 
anticipate a large involvement in CEIP 
to design their planning process to in¬ 
clude those impacts that will be re¬ 
quired for consideration under CEIP. 

(e) General comments on the Plan¬ 
ning Process Requirements: <i) Two re¬ 
viewers provided general comments 
having to do with (1) providing more 
detailed guidance in the regulations as 
to the planning process required. (2) 
building on basic program development 
requirements, and (3) emphasizing re¬ 
quirements for State control over energy 
facilities in or affecting the coastal zone. 

<ii> One commentator suggested the 
planning requirements be expanded to 
require an identification of State and 
local authorities and responsibilities 
with respect to energy facility planning. 

(iii) One commentator suggested that 
State and local agencies involved in fa¬ 
culties planning for coastal areas must 
be part of the coastal zone management 
program, and that the planning under¬ 
taken by these agencies must be consist¬ 
ent with the criteria and standards of 
the coastal zone management program. 

(hr) Two commentators suggested an 
additional planning requirement for cri¬ 
teria by which the suitabUity and capa¬ 
bility of particular coastal sites for dif¬ 
ferent energy foe ill ties can be judged. 

(v> One commentator suggested an 
additional requirement for procedures 
and criteria to identify areas qualifying 
as areas of unavoidable recreational or 
environmental loss due to coastal energy 
activity. 

<vi > Two commentators suggested add¬ 
ing specific reference to coordination re¬ 
quirements with the Energy Policy and 
Conservation Act of 1975 and the En¬ 
ergy Conservation and Production Act of 
1976. Another commentator made the 
general recommendation that reference 
to fuU coordination with, and participa¬ 
tion by. Federal agencies be highlighted. 

SO A A Response: With respect to the 
first (it set of comments. NOAA feels 
that its responsibility extends to pro¬ 
viding the minimum outcomes expected 
as a result of the planning process. In 
this vein, NOAA does not feel it neces¬ 
sary or appropriate to specify the de¬ 
tailed process by which 6tates arrive at 
the desired outcomes. The planning 
process required by the new subsection 
305*b)(8> of the Act Is part of basic, 
ovcraU program development. Accord¬ 
ingly. NOAA does not feel it is neces¬ 
sary to incorporate specific consultation 
or authorities requirements into this sec¬ 


tion of the regulations as this planning 
element is subject, in any case, to all sec¬ 
tion 306 requirements as part of the 
overall management programs. In re¬ 
sponse to the comment recommending 
greater cmphasL* on the need for assur¬ 
ing that energy facilities or their Im¬ 
pacts are managed in compliance with 
a States management program, 0 920.18 
(a) (4) has been revised to require “con¬ 
formity of siting programs, where they 
extst. with the coastal zone management 
program.” 

With respect to the second (11) set of 
comments. 0 920.18(b)(5) Includes a re¬ 
quirements for States to list relevant con¬ 
stitutional provisions, legislative enact¬ 
ments. regulations, and Judicial decisions 
that relate spcclflcaUy to anticipating 
and managing energy facilities and/or 
impacts. 

With respect to the third (ill) com¬ 
ment, NOAA believes 0 920.18(a)(4). as 
revised, addresses adequately the con¬ 
cerns of the commentator. 

With respect to the fourth <lv) set of 
comments, NOAA has revised 0 920.18 
(a) (2) to require a procedure for assess¬ 
ing the suitabUity of sites for energy 
faculties. This assessment procedure can 
be developed as part of the requirements 
of § 920.12 or as a separate suitabUity 
assessment procedure. 

With respect to the fifth (v) com¬ 
ment, NOAA regards the identification 
of areas of environmental or recreational 
loss to be tied directly to the Coastal En¬ 
ergy Impact Program (section 308 of the 
Act). Funds ore provided out of that pro¬ 
gram for such Identification. Accord¬ 
ingly. such Identification need not be a 
part of the subsection 305(b)(8) plan¬ 
ning requirement. 

Finally, with respect to the sixth (vl) 
set of comments. NOAA does not feel it 
necessary or appropriate to make refer¬ 
ence to coordination with specific Fed¬ 
eral legislation for two reasons. One, 
NOAA is concerned that listing only 
those Acts recommended by commenta¬ 
tors wiU overlook other pieces of equaUy 
relevant legislation that then should be 
mentioned. Second, NOAA feels that co¬ 
ordination requirements are covered 
adequately by the 15 CFR Part 923 con¬ 
sultation and coordination requirements. 

SHORELINE EROSION PLANNING PROCESS 

(a) Relationship to Federal Insurance 
Administration (FIA) Program: Three 
commentators recommended a more 
specific reference be made to the FIA 
program, particularly to the mapped 
flood hazard areas, and to the erosion 
prone areas which wiU be mapped in 
the future. 

SO A A Response: More specific refer¬ 
ence to the FIA program has been added 
to 0 920.19< b) (2). 

<b) Structural v. Son-Structural Con - 
tral Techniques: Three commentators 
were concerned that the draft regula¬ 
tions appeared to overemphasize struc¬ 
tural controls at the expense of non- 
structural management techniques. 

SOAA Response: It is not the intent of 
these regulations to imply that structural 
controls are preferred over non-struc- 
tural management techniques. Neither is 


it the Intent of these regulations to imply 
that an appropriate State response to 
erosion necessarily requires controls (of a 
structural or non-structur&l nature). In 
some locations along a State’s coastline, 
it may be appropriate, given certain con¬ 
ditions and considerations, to articulate 
a policy of noncontrol. Section 920.19 
<a> (2) and (3) and (b) (2) has br'n re¬ 
vised to reflect the above statements. 

(c) General comments on the Plan¬ 
ning Process Requirements: (i) One 
commentator suggested that identifica¬ 
tion of causes of erosion be a required 
element of the planning process. 

(11) One commentator suggested two 
additional planning requirements: (1) 
Development of a procedure for continu¬ 
ing review of shoreline conditions to de¬ 
tect changes due to erosion, and (2) iden¬ 
tification of legal and financial means 
available to implement erosion mitiga¬ 
tion or restoration measures. 

(ill) Another commentator suggested 
the foUowlng additional requirements; 
(1) Identification of appropriate controls 
based on assessment of economic, social 
and environmental costs, assessment of 
capital and maintenance costs, and iden¬ 
tification of benefits and their duration, 
and (2) designation of areas requiring 
control as geographic areas of particular 
concern. 

(Iv) Another commentator suggested 
the erosion planning element be coordi¬ 
nated with EPA 208 water quality man¬ 
agement programs. 

SOAA Response: WhUe NOAA agrees 
that identifying causes of erosion may be 
useful in determining appropriate re¬ 
sponses. NOAA is equaUy concerned that 
States not get Involved in long, drawn- 
out and highly technical investigations 
of such causes when it is rather obvious 
that An area is eroding and a decision on 
how to respond to that fact Is necessary 

With respect to the second (II) com¬ 
ment. NOAA does not feel development of 
a procedure for assessment of shoreline 
changes needs to be a mandatory require* 
ment. Again, NOAA is concerned about 
overly long involvement in planning and 
technical studies at the expense of man¬ 
agement. The second suggestion—for 
identifying means of implementing con¬ 
trol or restoration measures—is ad¬ 
dressed in a new f 920.19(a) (6). 

With respect to the third (ill) set of 
comments, NOAA feels the specific fac¬ 
tors used to determine appropriate ero¬ 
sion control responses is best left to each 
State. However. NOAA does think the 
considerations suggested by the com¬ 
mentator ore valid and States may well 
want to take these factors into account. 
With regard to the commentator’s second 
suggestion that erosion control areas 
must be designated as geographic areas 
of particular concern. NOAA has pro¬ 
vided for such designation, in 0 920.13(a) 
<4>, if appropriate. In some cases, erosion 
control may be more appropriately han¬ 
dled through use controls pursuant to 
$ 920.12 rather than through specific area 
designations pursuant to 0 920.13. 

FlnaUy, with respect to the fourth (iv) 
comment. NOAA does not feel it neces¬ 
sary or appropriate to reference coordi¬ 
nation with specific Federal legislation 
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for the same reasons cited in response to 
similar comments on the Energy Facility 
planning requirements. 

Miscellaneous Comments: One com¬ 
mentator asked whether the planning 
process could be applied broadly to 
estuaries, rivers, streams or lakes any¬ 
where in the coastal 7one. 

NO A A response: NOAA feels the ap¬ 
propriate emphasis for the subsection 
305(b) (9> planning process is on shore¬ 
line and estuarine erosion. Other areas of 
erosion can be addressed under other 
aspects of basic program development, if 
the State considers these other areas 
critical coastal management issues. 

Comments beyond the Scope: A num¬ 
ber of comments were received which are 
beyond the scope of this particular plan¬ 
ning requirement: 

<1> Questions concerning eligible and 
ineligible restoration funding items pur¬ 
suant to section 306 of the Act; and 

<2) Comments that coordination re¬ 
quirements, pursuant to section 306. and 
consistency requirements, pursuant to 
section 307. be included as part of the 
erosion planning requirements. 

PRELIMINARY APPROVAL 

<a> Purpose of Preliminary Approval: 
Three commentators questioned whether 
the primary purpose of preliminary ap¬ 
proval should be to allow for initial 
implementation of selected aspects of a 
State’s management program as opposed 
to allowing the State additional time to 
complete its program for section 306 
approval purposes. 

NOAA Response: NOAA agrees that 
the emphasis of the legislative history 
indicates that the primary purpose of 
preliminary approval should be to allow 
Additional time to complete a manage¬ 
ment program which is acceptable in its 
overall design and description. Subsec¬ 
tion 305(a) *2> of the Act provides for 
selective implementation as another 
purpose of preliminary approval. Sec¬ 
tions 920.40 <b) and (c> have been re¬ 
vised accordingly. 

<b> Content of Legislation: Two re¬ 
viewers commented on the requirement 
in subsection 920.42(b)(1) that legisla¬ 
tion contain the substantive as well as 
the procedural aspects of a State’s 
coastal management program in order 
to qualify for preliminary approval. One 
of these commentators suggested a State 
should be able to qualify for preliminary 
approval if the substantive section 305 
elements of the program have been 
determined by the designated State 
agency and the legislation provides pro¬ 
cedures for implementation of these 
elements within a specified timeframe. 

NOAA Response: The discussion of 
legislative content has been dropped 
given the requirement that all subsec¬ 
tion 305(b)(l)-<6) requirements must 
be completed at the time of a subsection 
305(d) submission. 

(C) ElA/EIS Requirements: One com¬ 
mentator felt the Environmental Impact 
Assessment <EIA ) required with a sub¬ 
section 305(d) submission should address 
only those parts of a management pro¬ 
gram to be Implemented as a result of 
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preliminary approval. Another com¬ 
mentator expressed concern that a case- 
by-case assessment by NOAA to 
determine If an Environmental Impact 
Statement (EIS) would be required 
prior to preliminary approval would 
create potential funding hardships and 
uncertainties for applicants. 

NOAA Response: NOAA feels it ap¬ 
propriate to require an EIA on the whole 
program at the time a document is sub¬ 
mitted for preliminary approval as it 
will allow for a case-by-case determina¬ 
tion as to the necessity of preparing an 
EIS. The EIA submitted at this time 
should satisfy the EIA requirements 
which apply to a section 306 submission. 
With respect to the uncertainties created 
by a case-by-case EIS determination, 
one of the purposes of consultation with 
the Associate Administrator, six months 
in advance of the desired approval date, 
is to determine whether an EIS will be 
necessary. This should allow a State 
sufficient Lime to plan and budget 
accordingly. 

<d> Review/Approval Procedures: <i> 
Four commentators Indicated that Fed¬ 
eral review' of subsection 305(d) pro¬ 
grams should precede preliminary 
approval. All these commentators also 
suggested an EIA or EIS accompany the 
review document. Conversely one com¬ 
mentator felt Federal review should not 
be a necessary part of preliminary ap¬ 
proval as Federal involvement should be 
presumed as it is required as part of the 
program development process. 

(ii) Four commentators requested 
details as to the timing and nature of 
consultation with the Associate Admin¬ 
istrator called for in I 920.43(a). 

NOAA Response: With respect to the 
first <i> set of comments, NOAA agrees 
that Federal review’ and comment should 
be an integral part of program develop¬ 
ment and assumes consultation will oc¬ 
cur naturally as a State moves towards 
submission of a subsection 305id) pro¬ 
gram. However, to assure further that 
consultation with Federal agencies oc¬ 
curs prior to submission of a subsection 
305(d) document, this requirement has 
been made explicit In f 920.42<b> (4Mii>. 
Further, in those cases where NOAA de¬ 
termines that an EI8 is appropriate prior 
to approving a subsection 305(d) sub¬ 
mission. both the program document and 
the EI8 will be distributed to Federal and 
other reviewers, according to the normal 
EIS review procedures. In those cases 
w here the EIS is more appropriately pre¬ 
pared prior to approving o section 306 
submission, the subsection 305(d) pro¬ 
gram document which includes an EIA 
will be distributed to Federal agencies 
so that their comments can be incorpo¬ 
rated prior to the section 306 submission. 
In any case. 8tates will be required to 
devote a portion of their subsection 305 
(d) grant to resolving serious deficien¬ 
cies identified by Federal agencies who 
have reviewed the subsection 305(d) pro¬ 
gram submission. 8ection 920.43 <b) has 
been revised and a new' £ 920.43(c) has 
been added to reflect this discussion. 

With respect to the second (ll> set of 
comment . 1 920.43 «i> has been revised 
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to indicate the nature, purpose and tim¬ 
ing of consultation with the Associate 
Administrator. 

(e) Relationship of Subsection 305(d)/ 
Preliminary Approval to Section 306 Ap¬ 
proval: <i) One commentator w r as con¬ 
cerned that there is no assurance that 
preliminary approval would not serve as 
an uncoordinated extension under w'hich 
funds would continue to be invested in 
programs that would never meet the sec¬ 
tion 306 i rogram approval requirements. 
This commentator suggested the regula¬ 
tions specifically indicate the type of de¬ 
ficiencies that can be funded pursuant 
to subsection 305(d) of the Act. 

<ii> Another reviewer suggested that it 
be made explicit that transition from 
preliminary to full approval is not auto¬ 
matic. 

NOAA Response: NOAA is satisfied 
that the regulations Will prevent unco¬ 
ordinated extern ions of time for unend¬ 
ing program development efforts. This is 
because the regulations require (1) that 
the design and description of the pro¬ 
gram as submitted for preliminary ap¬ 
proval satisfy the requirements for full 
approval, and (2) that the submission 
specify the time necessary to resolve any 
deficiencies. Finally, subsection 305(d> 
money is authorized only through fiscal 
year 1979 and the regulations stipulate 
that subsection 305(d) grants will not 
be made after that time. With respect to 
the type of activities that can be funded 
to remedy deficiencies, guidance already 
is contained in I 920.42(b) (3). The pre¬ 
amble to the proposed regulations in¬ 
dicated that transition from preliminary 
to full approval was not automatic. Sim¬ 
ilar language has been added to section 
920.40(e) of the final regulations. 

(fi EliQible Costs: One commentator 
suggested updating of coastal programs 
should be an eligible subsection 305<d< 
cost if such updating would be an allow¬ 
able cost for a section 306 program. 

NOAA Response: NOAA has added 
this into the regulations as 1 920.42(b) 
(3Hiv). 

(gi Miscellaneous Comments: One 
commentator requested clarification as 
to why f 920.42(b) (2) refers to "con¬ 
sultation with the Secretary” while all 
other sections in Subpart E refer to con¬ 
sultation with the Associate Administra¬ 
tor. 

NOAA Response: The reference in 
I 920.42(b) (2) to the Secretary is a di¬ 
rect quote from the Act. Since Secre¬ 
tarial responsibilities under this section 
of the Act have been delegated, reference 
is made to the Associate Administrator 
whenever a direct quote from the Act U 
not involved. 

(h) Comments beyond the Scope: A 
number of comments w'ere received 
which arc beyond the scope of tills par¬ 
ticular subpart: 

(1) Questions regarding NOAA’s abil¬ 
ity to make preliminary approvals with¬ 
out clear standards for approval pur¬ 
suant to section 306 of the Act; 

(2) Recommendations that the Part 
920 regulations be amended to provide 
procedures for reviewing program prog- 
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rcss at the completion of each subsection 
305<c> program development grant 

Other Changes 

In addition to the changes made In 
response to comments on the proposed 
regulations. NOAA has made a number 
of minor changes to other parts of exist¬ 
ing regulations in 15 CFR Part 920. The 
majority of these changes are for pur¬ 
poses of updating references or for clari¬ 
fying phrases or sections that have been 
subject to questioning sin ce th e Issuance 
of the regulations in 15 CFR Part 920 
on November 29. 1973. A discussion of 
section-by-section changes follows: 

SUBPART A 

(a) Section 920.1: Policy and Objec¬ 
tives. (!) Establishing criteria for making 
preliminary approvals is added ns one of 
the genera] purposes for issuing regula¬ 
tions in 15 CFR Part 920. 

(il) The need for States to identify 
Issues and problems and to articulate 
specific goals, objectives, policies, stand¬ 
ards. guidelines and/or regulations to 
address these issues Is emphasized. 

fb> Section 9202: Definitions. W 
•'Islands- have been added to the defini¬ 
tion of coastal zone as a result of the 
1976 amendments to the Act. 

(ID Reference to the U.S. Assistant 
Attorney General's opinion on excluded 
Federal lands has been added to the 
definition of the term "coastal zone." 

(1U> The term "Secretary" has been 
revised to note delegations of authority 
to the Administrator of NOAA and to 
the Associate Administrator for Coastal 
Zone Management. 

(hr) A definition of the term -Associ¬ 
ate Administrator" has been added. 

subpart B 

(a) Section 920.10: General. Informa¬ 
tion has been added to paragraph (b) 
to explain the effect of the new planning 
requirements on 8tates seeking section 
306 approval prior to or after October 1. 
1978. 

<T» Section 920.12: Land and Water 
Uses Subject to the Management Pro- 
pram. <i) Because of confusion over the 
meaning of "permissible uses," that term 
has been dropped. 

(ii) Reference to “indices" for deter¬ 
mining environmental and economic Im¬ 
pacts has been changed to "criteria." 

(111) Reference to subsection 396(c) (8> 
in paragraph <b)C2> has been updated 
to reflect the amended language of that 
section of the Act. 

(c) Section 920.13: Geographic Areas 
of Particular Concern. In re/jponsc to nu¬ 
merous inquiries, this section has been 
revised to Indicate that designation may 
be site-specific or generic. Further guid¬ 
ance on the requirements of this section 
will be contained in pro posed revisions 
to the regulations In 15 CFR Part 923. 
These proposed revisions will be pub¬ 
lished shortly. 

<d> Section 920.14: Means of Exerting 
State Control. A statement has been 
added regarding the interrelationship 
of this section with subsections 305(b) 
(7). 306(d) and 306(e) of the Act. 
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(e) Section 920.15: Designation of 
Priority Use Guidelines. <i) Because of 
confusion about the meaning of "partic¬ 
ular areas" in subsection 305(b)(5) of 
the Act, the regulations clarify that these 
words are meant to apply the priority use 
requirement to geographic areas of par¬ 
ticular concern. This is the minimum 
requirement: Btates have the option of 
developing coastwide priority use guide¬ 
lines. 

(ID Section 920.15(b)(2) has been 
added to describe the purpose of provid¬ 
ing guidelines on uses of lowest priority. 

(f> Section 920.10: Organizational 
Structure. A statement has been added 
regarding the interrelationship of this 
section with subsections 306(c) (1), (2). 
(5) and (6) of the Act. 

SUB?ART C 

(a) Section 92020: General. This sec¬ 
tion has been substantially rewritten in 
light of the recent addition of section 
310 of the Act which provides for a sep¬ 
arate program of assistance related to 
national and State coastal management 
Issues. 

(b) Section 920.21: Approaches to Re¬ 
search Activities. This section has been 
dropped as the listing of Federal research 
agencies was outdated and incomplete. 

SUBPART F 

(a) SecMon 920.50: General. (1) Ref¬ 
erence to the Secretary has been changed 
to the Associate Administrator, based on 
duly executed delegations of authority. 

(ID The maximum Federal share of 
the grant has been changed to -eighty 
per cent" In accord with the provisions 
of the 1976 amendments. 

(b) Section 920.51: Administration of 
the Program. Reference to the Office of 
Coastal Environment has been dropped 
and OCZM has been substituted. OCZM*b 
mailing address has been updated. 

(c) Section 920.52: State Responsibil¬ 
ity. (!) 8ex-related terminology has been 
removed. (II) A new paragraph (d) has 
been added to clarify the designated 
State agency's fiscal responsibility for all 
expenditures made under the grant. 

(d) Section 920.53: Allocation. Refer¬ 
ence to Part IV. OMB Circular A-95 
Is clarified to indicate that those provi¬ 
sions apply to any areawide or regional 
agency with planning responsibilities for 
any portion of a 8tate’s designated 
coastal planning area. 

(e) Section 920.54: Geographic Seg¬ 
mentation. This section has been rewrit¬ 
ten to indicate that that portion of a 
State's coastal zone not awarded segment 
approval remains eligible for section 305 
grants. 

(f) Section 920.55; Application for the 
Initial Grant. Reference to "Form CD- 
292" has been dropped. Reference is now 
made to "Form SF-424." 

(g> Section 929.59.* Application for 
Third and Fourth Year Grants. Cl> This 
section has been expanded to cover appli¬ 
cation requirements for fourth year 
grants, which now are authorized as a 
result of the 1976 amendments. 

(ID A new paragraph (a)(1) has been 
added requiring third and fourth year 


grant applications to contain a descrip¬ 
tion of the anticipated design and con¬ 
tent of management programs. 

<h> Section 920.69; Application for 
Three New Planning Elements. Para¬ 
graph (b) has been revised to indicate 
that States with approved management 
programs prior to October 1. 1978 may 
apply for their section 306 administrative 
funds and section 305 new planning ele¬ 
ment funds using a single application 
form. 

CD Section 920.61: Applications for 
Preliminary Approval Grants. Reference 
to "Form CD-292" has been dropped. 
Reference is now made to "Form 8F- 
424." 

General Background on Past 920 

The guidelines contained in this Part 
are for grants made pursuant to section 

305 to develop a coastal zone manage¬ 
ment program that will meet the require¬ 
ments for program approval of section 

306 of the Act. These guidelines are to 
insure that management programs de¬ 
veloped by participating States will meet 
the requirements for program approval 
These latte r requirements are contained 
in 15 CFR Part 923. The requirements 
contained In 15 CFR Part 920 are in¬ 
corporated into and expanded upon tn 
15 CFR Part 923. Accordingly, the two 
sets of regulations should be read to¬ 
gether to assure State coastal manage¬ 
ment programs will be developed in such 
a way as to meet the approval criteria of 
section 306. Where there are differences 
In the Part 920 and Part 923 regulations, 
the Part 923 requirements control. 

In general terms, section 305 requires 
a management program to Include (1) 
the boundaries of a State's coastal zone. 
(2) a definition of land and water uses 
that have direct and significant impacts 
on coastal waters and thereby are sub¬ 
ject to the terms of the management 
program. (3) criteria for and designa¬ 
tion of geographic areas within the 
coastal zone which are of particular con¬ 
cern to the 8tate. (4) guidelines for 
priorities of uses within geographic areas 
of particular concern, including spe¬ 
cifically those uses of lowest priority, (5) 
an identification of the means by which 
the State, together with other govern¬ 
mental entities, if appropriate, shall 
exert control over land and water uses 
subject to the management program. (6) 
a description of the organizational struc¬ 
ture and intergovernmental arrange¬ 
ments sufficient to develop and maintain 
an effective and coordinated manage¬ 
ment process. (7) a planning process for 
the protection of and access to public 
beaches, including a definition of the 
term "beach," and other public coastal 
areas of environmental, recreational, 
historical, esthetic, ecological or cultural 
value, (6> a planning process that, at a 
minimum, provides for the anticipation 
and management of Impacts from energy 
facilities likely to locate In. or which may 
significantly affect, the State's coastal 
zone, and (9) a planning process for as¬ 
sessing the effects of shoreline erosion 
and evaluating methods to mitigate the 
Impact of such erosion and/or to restore 
areas adversely affected by such erosion. 


FEDERAL REGISTER, VOL 42 NO. 13—FRIDAY. APRIL 29. 1977 









Basic to this whole process is an 
identification of the Issues and problems 
that confront or will confront a State's 
coastal zone and. relatedly. an articula¬ 
tion of specific goals, objectives, policies, 
standards, guidelines and/or regulations 
to address these issues. 

States may have up to four years of 
program development grants, pursuant 
to subsection 305(0 of the Act. to develop 
approvable coastal management pro¬ 
grams. if the Associate Administrator 
for Coastal Zone Management de¬ 
termines at the completion of each grant 
that satisfactory progress is being made 
towards program approval. A State may 
submit a management program for pre¬ 
liminary approval, pursuant to subsec¬ 
tion 305(d) of the Act. at any point in 
the program development process when 
the State's program is sufficiently well 
developed and described to allow the 
Associate Administrator to make a de¬ 
termination that the program would be 
fully approvnble when submitted for 
section 306 approval. 

Following consideration of comments 
received and other relevant information, 
there are adopted below revised final 
regulations describing the procedures 
for applying for program development 
grants pursuant to section 305 of the 
Act. 

Dated: April 25. 1977. 

T. P. Glextw. 
Assistant Administrator for 

Administration. 

For the sake of clarit y an d ease of 
reference, the entire 15 CFR Part 920 
is reprinted below. New additions made 
final as a result of issuance of these 
regulations arc ll 920.17. 920.18. 920.19. 
Subpart E. and H 920.60 and 920.61. Ac¬ 
cordingly, 15 CFR Part 920 is revised 
as follows: 

Subpart A—Qaneral 

Sac. 

920.1 Policy and objective*. 

920.2 Definition*. 

020.3 Applicability of air and water pollu¬ 
tion control requirement*. 

Sub part B—Content of Management Program* 

920.10 Oencral. 

920 11 Boundaries of the coital rone. 

920.12 Land and water use* subject to the 
management program. 

020.13 Geographic areas of particular con¬ 
cern. 

020.14 Means of exerting State control over 
land and water uae*. 

920.15 Designation of priority use guide¬ 

lines. 

920.16 Organizational structure to Imple¬ 

ment the management program. 

920.17 Shorefront access planning. 

920.18 Energy facility planning 

920 19 Shoreline erosion mitigation plan¬ 
ning. 

Subpsrt C—Research and Technical Support 
920.20 Oeneral. 

Subpart D—Public Participation 

920.30 Oeneral. 

920.31 Publtc hearings. 

020.32 Additional mean* of public par¬ 
ticipation. 


RULES AND REGULATIONS 

Subpart E—Preliminary Approval 

See. 

920.40 Oeneral 

920.41 Eligibility for consideration. 

920.42 Approval criteria. 

920.43 Rev lew/approval procedures. 

Subpart F—Applications for Development Grants 

920.50 Oeneral. 

020.51 Administration of the program- 
920 52 State responsibility. 

920.53 Allocation. 

920.54 Geographic segmentation 
920 55 Application for Initial grant. 

920.56 Approval of applications. 

020.57 Amendment*. 

920.58 Application for second year grant*. 
920 59 Application for third and fourth 
year grants. 

920 00 Application for three new planning 
element*. 

920 61 Applications for preliminary ap¬ 
proval. 

Authositt: (Sec. 306. Coastal Zone Man¬ 
agement Act of 1972, Pub. L 92-583, 06 
Stat. 1280, as amended by Pub. L 94-370. 90 
Slat 1013), 

Subpart A—General 
9 *120.1 Poliry niul objective*. 

(a) This part establishes guidelines 
on the procedures to be utilized by coastal 
States to obtain program development 
grants pursuant to section 305 of the 
Act. sets forth policies for the develop¬ 
ment of coastal zone management pro¬ 
grams, and sets forth criteria for pre¬ 
liminary approval of State manage¬ 
ment programs. 

< b> Coastal management programs de¬ 
veloped by participating States shall 
comply with that policy of the Act which 
requires States to give full consideration 
to ecological, cultural, historic, and 
esthetic values as well as to needs for 
economic development. As a result of 
consideration of these values and needs. 
States will identify issues and problems 
that confront or will confront their 
coastal zone and, relatedly, will articu¬ 
late specific goals, objectives, policies, 
standards, guidelines and/or regulations 
to address these issues within the con¬ 
text provided by these regulations. 

(c> Comment. Statutory Citation, sec¬ 
tion 303: 

The Congress find* and declare* that it 
I* the national policy * * * (t)o encourage 
and aiuilst the State* to exercise effectively 
their responsibilities In the coastal zone 
through the development and implementa¬ 
tion of management programs to achieve the 
wise use of land and water resources of the 
coastal zone giving full consideration to eco¬ 
logical. cultural, historic, and esthetic values 
as well as to needs for economic development. 

§ 920.2 Definition*. 

As used in this part, tiie following 
terms shall have the meanings indi¬ 
cated below: 

(a) The term "Act*’ means the Coastal 
Zone Management Act of 1972. as 
amended. 

(b) The term “coastal zone" means 
the coastal waters (including the lands 
therein and thereunder) and the adja¬ 
cent shorelands (including the waters 
therein and thereunder». strongly in- 
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flucnccd by each other and in proximity 
to the shorelines of the several coastal 
States, and includes transitional and 
intertidal areas, salt marshes, wetlands, 
beaches, and Islands. The zone extends, 
in Great Lakes waters, to the interna¬ 
tional boundary between the United 
States and Canada and, in other areas, 
seuward to the 3 mile limit of the U.S. 
territorial sea. The zone extends inland 
from the shoreline only to the extent 
necessary to control shorelands. the uses 
of which have a direct and significant im¬ 
pact on the coastal waters. Excluded from 
the coastal zone are lands the use of 
w'hich is by law’ subject solely to the 
discretion of or which is held in trust 
by the Federal Government, its officers 
or agents. By letter of August 10, 1976 
the Assistant Attorney General. Office 
of Legal Counsel, U.S. Department of 
Justice, has advised that, in his opinion, 
the above clause excludes all lands 
owned by the United States from the 
definition of the coastal zone. This ex¬ 
clusion does not apply, however, to lands 
which arc leased or otherwise used by 
tiie United States in a capacity other 
than ownership or trusteeship. 

<c) The term “coastal waters" means 
(I) those waters adjacent to the shore¬ 
lines, which contain a measurable quan¬ 
tity or percentage of seawater, including 
but not limited to. sounds, bays, lagoons, 
buyous. ponds, and estuaries; and (2) In 
the Great Lakes area, the waters within 
the territorial jurisdiction of the United 
States consisting of the Great Lakes, 
their connecting waters, harbors, road¬ 
steads. and estuary-type areas such a* 
bays, shallows, and marshes. 

cd) The term “coastal State" means a 
State of the United States In. or border¬ 
ing on. the Atlantic. Pacific, or Arctic 
Ocean, the Gulf of Mexico, Long Island 
Sound, or one or more of the Great 
Lakes. The term also includes Puerto 
Rico, the Virgin Islands. Guam, and 
American Samoa. 

(e) The term “estuary" means that 
part of a river or stream or other body of 
w-atcr having unimpaired connection 
with the open sea. where the sea writer Is 
measurably diluted with freshwater de¬ 
rived from land drainage. The term In¬ 
cludes estuary-type areas of the Great 
Lakes. 

<f) The term “Secretary" means the 
Secretary of Commerce or his/her desig¬ 
nee, including especially the Associate 
Administrator for Coastal Zone Manage¬ 
ment based on duly executed delegations 
of authority from the Secretary to the 
Administrator of NOAA, by Amendment 
5 of the Department of Commerce Or¬ 
ganizational Order 25-5A, dated October 
13. 1976; and from the Administrator to 
the Associate Administrator for Coastal 
Zone Management by NOAA Circular 76- 
82. effective October 13, 1976. 

(g) The term “management program" 
includes, but is not limited to. a com¬ 
prehensive statement In words, maps, 
illustrations, or other permanent media 
of communication, prepared and adopt¬ 
ed by the State tn accordance with the 
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provisions of these guidelines, setting 
forth objectives, policies, laws, stand¬ 
ards and/or regulations to guide and 
regulate public and private uses of lands 
and waters in the coastal zone. 

<h) The term “water use*' means ac¬ 
tivities which arc conducted in or on the 
water within the coastal zone. 

(I) The term “land use*’ means activi¬ 
ties which arc conducted in or on the 
shorelands within the coastal zone. 

(J) The term “Associate Administra¬ 
tor* 4 means the Associate Administrator 
for Coastal Zone Management. National 
Oceanic and Atmospheric Administra¬ 
tion. U.8. Department of Commerce. 

§ 920*3 Applicability of nlr And water 
pollution control requirement*. 

Notwithstanding any other provisions 
of this part, nothing in this part shall 
In any way affect any requirement (a) 
established by the Federal Water Pollu¬ 
tion Control Act, as amended, or the 
Clean Air Act, as amended, or (b) estab¬ 
lished by the Federal Government or by 
any State or local government pursuant 
to such Acts. Such requirements shall 
be Incorporated in any program devel¬ 
oped pursuant to these guidelines and 
shall be the water pollution control and 
air pollution control requirements ap¬ 
plicable to such program. 

Subpart B—Content of Management 
Programs 

g 920.10 General. 

(a) These guidelines for section 305 of 
the Act have been structured to parallel 
the language and sequence of require¬ 
ments of the Act. This has been done to 
facilitate reference to the Act. It is not 
required that this sequence be followed 
In developing the management program 
and tn carrying out the specific tasks 
contained therein. It Is anticipated and 
acceptable that the approach taken for 
development of programs will vary. 
These guidelines should not be Inter¬ 
preted as limiting State approaches or 
the content of their program develop¬ 
ment grant applications. 

(b> Subsection 305(b) requires the In¬ 
clusion of nine elements in the develop¬ 
ment of State coastal rone management 
programs. These minimum requirements 
are set forth below with accompanying 
commentary that Is designed to guide 
State response to these key provisions of 
the program development cfTort. Prior to 
October 1. 1978. States may seek ap¬ 
proval for their management programs 
(pursuant to section 306> even if three 
of these elements—those relating to the 
planning processes for shore front access, 
energy facilities, and shoreline erosion/ 
mitigation—are not yet completed. How¬ 
ever, such States must be able to fulfill 
these requirements by October 1, 1978 
and submit same by that date for review 
and approval, as amendments to their 
programs. Programs submitted after Oc¬ 
tober 1. 1978 must Include all nine ele¬ 
ments in order to be approved pursuant 
to section 306, 

<c) It Is anticipated that an environ¬ 
mental impact statement will be pre¬ 
pared and circulated on a State’s man¬ 
agement program prior to its approval 
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by the Associate Administrator. In ac¬ 
cordance with the terms of the National 
Environmental Policy Act of 1969. as 
amended. The Associate Administrator 
will prepare and circulate an environ¬ 
mental impact statement on the basis of 
an environmental impact assessment and 
other relevant data prepared and sub¬ 
mitted by the individual States. 

§ 920.11 Hotimljirie* of the eoa*t«l «mr. 

(a) Requirement. In order to fulfill 
the requirement of subsection 305(b) (1) 
of the Act, States must identify the 
boundaries of the coastal zone subject to 
the management program. 

(b> Comment. Statutory Citation. Sub¬ 
section 305(b)(1): 

The management program for each coastal 
State shall Include • • • (a) n Identification 
of the boundaries of the coastal none subject 
to the management program. 

Cl) The definition of the coastal zone 
In the Act recognizes that no single geo¬ 
graphic definition will satisfy the man¬ 
agement needs of all coastal States be¬ 
cause designation of the coastal zone for 
management purposes must take into ac¬ 
count diverse natural. Institutional, and 
legal characteristics. Determination by a 
State of the extent of Its coastal zone 
landward from the shoreline presents a 
very Important conceptual and opera¬ 
tional issue for State study, analysis, and 
decision. The following factors should be 
considered: 

Cl) In order to develop an orderly and 
effective management program. States 
may wish to delineate Initially a plan¬ 
ning area which generally is larger than, 
and encompasses, the area ultimately 
identified as the coastal zone. Such a 
two-step procedure would enable a State 
to undertake planning studies and policy 
development for a relatively brood re¬ 
gion aimed at a later determination of 
the smaller coastal zone where specific 
land and water use controls, regulations, 
and active management activities will be 
applied. Analysis of demographic, eco¬ 
nomic. developmental, and biophysical 
factors which will largely determine 
State management activities In coastal 
waters and the landward and seaward 
areas and uses affecting them, are likely 
to be based upon data, programs, and 
institutional boundaries (such as coun¬ 
ties or areawide agencies) that encom¬ 
pass geographic areas larger than the 
coastal zone designation. Specific coastal 
zone programming and regulation must 
take into account current developmental, 
political, and administrative realities, as 
well as biophysical processes, that may 
be external to the restricted zone even¬ 
tually selected for direct management 
control. 

(11) The coastal zone management 
boundary extends Inland only “to the 
extent necessary to control shorelands, 
the uses of which have a direct and sig¬ 
nificant Impact ou the coastal waters. 4 ’ 
However. States are encouraged to take 
early and continuing account of existing 
Federal and State land/water use and 
resource planning programs. Examples 
of some related statewide policies and 
programs which will affect and should 
be considered in making determinations 


under the Act include: energy policy, 
siting of power plants and other major 
water-dependent facilities, surface and 
subsurface mineral extraction controls, 
and overall land and water conservation 
policies. 

(Ill) Lands-which are owned by or are 
held in trust by the Federal Government, 
its officers or agents are excluded from 
the coastal zone. However, subsection 
307(c) of the Act requires Federal agen¬ 
cies conducting or supporting activities 
which directly affect the coastal zone to 
conduct or support those activities In a 
manner which is, to the maximum ex¬ 
tent practicable, consistent with ap¬ 
proved State management programs. Ac¬ 
cordingly, this requirement extends to 
activities on excluded Federal lands 
when such activities directly affect a 
State's coastal zone. 

§ 920.12 Laml and water u*c* subject lo 
the management program. 

(a) Requirement . In order to fulfill 
the requirements of subsection 305 
(b) (2) of the Act. States must identify 
land and water uses which have direct 
and significant impacts on coastal 
waters. Uses so identified are subject to 
the terms of the management program. 
Further, to meet the requirements of this 
subsection. States must define those 
uses which will be permitted In various 
areas of the coastal zone, and/or the 
process by which such determinations 
of permlssabillty will be made. 

(b) Comment. Statutory Citation. 
Subsection 305(b) (2): 

Tint management program for each coaxial 
state shall Include • • • (a) definition of 
what shall constitute permissible land uses 
and water uses within the coastal rone which 
have a direct and significant Impact on the 
coastal waters. 

<1> In determining uses to be subject 
to the management program. States 
should develop criteria for determining 
Impacts—beneficial, benign, tolerable, 
adverse—as a first step in determining 
those uses which require management. 
Some of the factors involved in this 
determination Include location, magni¬ 
tude. the nature of an Impact upon 
existing natural or man-made environ¬ 
ments, economic, commercial, and other 
“triggering 44 impacts, and land and water 
uses of regional benefit. In responding 
to this requirement therefore, the fol¬ 
lowing general types of study and eval¬ 
uation should be undertaken, utilizing 
existing data where possible: 

(I) Determining criteria and measures 
to assess the Impacts of existing, pro¬ 
jected. or proposed uses or classes of uses 
on the identified coastal environments; 

<ii) Categorizing the nature, location, 
scope, and conflicts of current and 
anticipated coastal land and water uses 
or classes of uses: 

(ill) A continuing compilation, verifi¬ 
cation, and assessment of the general 
characteristics, values, and Interrela¬ 
tionships within coastal land and water 
environments. 

<2> In establishing permitted uses. 
States must be cognizant of the require¬ 
ment in subsection 306(c)(8) of the Act 
that the management program must 
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provide *for adequate consideration of 
the national interest Involved in plan¬ 
ning for, and the siting of. facilities (in¬ 
cluding energy facilities in, or which 
significantly affect, such states* coastal 
atone) which are necessary to meet re¬ 
quirements which are other than local 
in nature.” States must have sufficient 
processes for providing such considera¬ 
tion. 

§ 920.13 Geographic area* of particular 
conrcro. 

(a) Requirement. In order to fulfill 
the requirements of subsection 305 
(b)(3) of the Act, geographic areas of 
particular concern to the State must be 
inventoried. Designation may be site 
specific or generic <e.g. all wetlands, all 
wildlife refuges, etc.). 

(b) Comment . Statutory Citation, 
Subsection 305(b) (3): 

The management program for each coastal 
a tat* shall include * * • (a) n Inventory and 
designation of areas of particular concern 
within the coastal zone. 

(1) The analysts of a State’s coastal 
zone required by f 920.12 should provide 
the basic data and criteria necessary to 
identify geographic areas of particular 
concern. 8uch areas are likely to encom¬ 
pass not only the more-often cited areas 
of significant natural value or impor¬ 
tance, but also: (a) transitional or in¬ 
tensely developed areas where reclama¬ 
tion, restoration, public access and other 
actions are especially needed, and (b) 
those areas especially suited for intensive 
use or development. In addition. Imme¬ 
diacy of need should be a major consid¬ 
eration In determining particular con¬ 
cern. While the States will vary in their 
perceptions of what areas are of particu¬ 
lar concern, criteria derived from assess¬ 
ing the following representative factors 
will assist in these designations: 

<i) Areas of unique, scarce, fragile, or 
vulnerable natural habitat, physical fea¬ 
ture, historical significance, cultural 
value, and scenic importance: 

<U) Areas of high natural productivity 
or essential habitat for living resources, 
including fish, wildlife, and the various 
trophic levels in the food web critical to 
their well-being: 

fill) Areas of substantial recre&Uonal 
value and/or opportunity; 

<iv) Areas where developments and 
facilities are dependent upon the utiliza¬ 
tion of, or access to. coastal waters; 

<v) Areas of unique geologic or topo¬ 
graphic significance to industrial or com¬ 
mercial development: 

(vi) Areas of significant hazard if de¬ 
veloped. due to storms, slides, floods, ero¬ 
sion, settlement, etc.; and 

(vti) Areas needed to protect, main¬ 
tain or replenish coastal lands or re¬ 
sources. Including such areas as coastal 
Hood plains, aquifer recharge areas, sand 
dunes, coral and other reefs, beaches, off¬ 
shore sand deposits, and mangrove 
tands. 

<3) This inventory and designation of 
typographic areas of particular concern 
will be of assistance in meeting the re¬ 
quirements of subsection 306(c) (0) of 
the Act that the management program 
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’’make provision for procedures whereby 
specific areas may be designated for the 
purpose of preserving or restoring them 
for their conservation, recreational, eco¬ 
logical. or esthetic values.” 

§920.11 Mean* of exerting Stale con¬ 
trol over land and water u»e«. 

<a) Requirement. In order to fulfill 
Uie requirements of subsection 305(b) 
(4) of the Act, States must identify the 
means by which they will exert control 
over Lind and water uses subject to the 
management program. This identifica¬ 
tion must Include a listing of relevant 
constitutional provisions, legislative en¬ 
actments. regulations and judicial 
decisions. 

(b) Comment. Statutory Citation. Sub- 
section 305(b) (4); 

The management program for each coastal 
State shall include • • • (a) n IdenUflcaUon 
ol the means by which the State proposes to 
exert control over the land uses and water 
twee referred to In paragraph (2). Including 
a listing of relevant constitutional pro¬ 
visions. laws, regulations and judicial 
decisions. 

(1) The requirements of subsection 
305(b)(4) should be read In close con¬ 
junction with the provisions of subsec¬ 
tions 306 (c)(7), (d) and (e) of the Act, 
the requirements for which are con¬ 
tained in Part 023 of this chapter. 

(3) A fundamental purpose of this 
legislation is to broaden the perspective 
by which decisions affecting the coastal 
zone are made to incorporate a state¬ 
wide view. Subsection 306(e) provides 
three methods—or a combination of 
these—by which a State may control 
land and water uses subject to the man¬ 
agement program. Subsection 306(e) of 
the Act provides: 

<D Prior to granting approval, the 
Secretary shall also find that the pro¬ 
gram provides: 

(A) For any one or a combination of 
the following general techniques for con¬ 
trol of land water uses within the coastal 

zone; 

(B> State establishment of criteria 
and standards for local implementation, 
subject to administrative review and en¬ 
forcement of compliance; 

(C) Direct State land and water use 
planning and regulation; or 

(D) State administrative review for 
consistency with the management pro¬ 
gram of all development plans, projects, 
or land and water use regulations. In¬ 
cluding exceptions and variances thereto, 
proposed by any State or local authority 
or private developer, with power to ap¬ 
prove or disapprove after public notice 
and an opportunity for hearings. 

(3) It is for States to determine the 
appropriate role of local governments in 
administering its coastal zone program. 
The Act recognizes that local govern¬ 
ments are closest to those who will be 
most affected by a management program, 
and that local governments can make 
useful contributions to the development 
of a program. Subsections 306(c) (1) and 
(2) require that: local governments and 
other interested public and private par¬ 
ties must have an opportunity for full 
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participation in the development of the 
management program; the State has co¬ 
ordinated with local, areawide, and In¬ 
terstate plans; and the State has estab¬ 
lished an effective mechanism for con¬ 
tinuing consultation and coordination 
with local governments and other units 
to Insure their full participation in carry¬ 
ing out the management program. 

(4) Some of the issues to be addressed 
in identifying the means by which a 
State will propose to exert its control 
include; 

(i) Whether existing State powers and 
authority are sufficient to exert one—or 
a combination—of the three alternative 
means of control specified in subsection 
306(e): 

(ID What specific modifications or 
strengthened mandates would be needed 
to qualify the State under subsections 
306 (d) and (e); and 

(ill) Whether a shared 8tatc-local or 
State-regional consolidated regulatory 
system should be established. 

(5) It is important that the States de¬ 
termine at an early stage whether legis¬ 
lation is needed, and identify the ele¬ 
ments of that legislation to meet the re¬ 
quirements in subsections 30C (d) and 
(e). These subsections require that the 
State, acting through its chosen agency 
or agencies, including local governments, 
area-wide agencies designated under 
section 204 of the Demonstration Cities 
and Metropolitan Development Act of 
1966, regional agencies, or interstate 
agencies, has authority for the manage¬ 
ment of the coastal zone in accordance 
with the management program. Such au¬ 
thority shall Include power: 

(1) To administer land and water use 
regulations: control development In order 
to insure compliance with the manage¬ 
ment program: and to resolve conflicts 
among competing uses; and 

(li) To acquire fee simple and less 
than fee simple interests in lands, wat¬ 
ers, and other property through con¬ 
demnation or other means, where 
necessary to achieve conformance with 
the management program. The required 
listing of relevant constitutional provi¬ 
sions, legislative enactments, regula¬ 
tions and judicial decisions will, of 
course, be one foundation for analyzing 
and making decisions concerning the 
above issues and alternatives. In order 
to undertake the kinds of work outlined 
above, however, it will be necessary' to go 
beyond a mere listing by preparing an 
assessment of current laws, needed ex¬ 
ecutive or legislative initiatives and. 
where required, to prepare the elements 
of any legislative program needed to 
establish a comprehensive and enforce¬ 
able management program. 

§920.13 DetSjrnatNin of priority u*c 
guideline*. 

(a) Requirement. In order to fulfill 
the requirements of subsection 305(b) 
(5> of the Act. States must develop 
broad guidelines on priorities of uses 
within geographic areas of particular 
concern, including guidelines regarding 
those uses of lowest priority. States may 
also develop ruch broad priority use 
guidelines for the entire coastal zone 
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<b> Comment . Statutory Citation. 
Subsection 305(b)(5): 

The management program for each coastal 
Mate shall Include • • • (b)road guidelines 
on priorlllea of usea In particular areas. In¬ 
cluding specifically those usee of lowest pri¬ 
ority. 

(1) This requirement should be read 
In conjunction with the requirements of 
8 920.13 and should build upon States' 
findings and conclusions reached con¬ 
cerning geographic areas of particular 
concern. Priority guidelines will serve 
three essential purposes: 

(i) To provide a basis for management 
In geographic areas of particular con¬ 
cern: 

<il> to provide the State and local 
governments, areawide and regional 
agencies, and citizens with a common 
reference point for resolving conflicts, 
and 

(ill) to articulate the nature of the 
State’s interest, be it preservation, con¬ 
servation. and/or development, in geo¬ 
graphic areas of particular concern. 

12) One of the purposes In providing 
guidelines regarding uses of lowest pri¬ 
ority is to guide resolution of conflicts 
when two or more uses are competing 
for the same area. Where States are con¬ 
cerned about prohibiting or strictly con¬ 
trolling particular uses or types of uses, 
such uses should not be included as uses 
of lowest priority but should be re¬ 
stricted or prohibited. The requirements 
of this section are separate from and not 
a substitute for the requirements for re¬ 
solving conflicts contained In subsection 
306(d)(1) of the Act Guidance for 
meeting the subsection 306<dUl> re¬ 
quirements is contained in Part 923 of 
this chapter. 

8 920.16 Organ (rational »trurtiirc to 
implrmrnl I lie mnnagrmrtit pro* 
gram. 

(a) .Requirement. In order to fulfill the 
requirements of subsection 305(b) (6) of 
the Act States must describe the orga¬ 
nizational structure that will be used to 
tmplement the management program. 
This description must include a discus¬ 
sion of those State and other agencies 
that will have responsibility for adminis¬ 
tering the authorities required in section 
920.14, and the relationship of these en¬ 
tities to the State management agency 
designated pursuant to subsection 306 
(c)(5) of the Act. 

(b) Comment. Statutory Citation, 
sections 305(b) (6): 

The management program for each coaatni 
State shall Include • • • (a) description of 
the organizational structure proposed to Im¬ 
plement such management program. Includ¬ 
ing the responsibilities and Interrelation¬ 
ships of local, areawide, state, regional, and 
interstate agencies In the management proc¬ 
ess. 

(1) The requirements of this section 
should be read in conjunction with sub¬ 
sections 306(c) (1), (2), (5) and (6) of 
the Act, the requirements of which are 
contained in Part 923 of this chapter. 

(2) Based on policies, management 
approaches, technical data, priorities 
and existing or potential powers and au¬ 
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thorities developed by the State in re¬ 
sponse to the requirements of 88 920.11 
through 920.15, the critical issues of or¬ 
ganizational structure, administrative 
responsibilities and institutional ar¬ 
rangements must be resolved. While a 
detailed Institutional structure for 
achieving the Act's objectives cannot be 
specified in advance of development of 
the management program, the agency 
designated, or to be designated, by the 
Governor to receive and administer 
management grants should have: 

(I) Authority to monitor the activities 
of all State, local, areawide/regional or 
other entities in the coastal zone; and 

(il) Appropriate access to the Gover¬ 
nor. 

(3) States should strengthen coopera¬ 
tive mechanisms for State-Federal con¬ 
sultation In key areas of mutual con¬ 
cern. particularly where Federal activi¬ 
ties affect the coastal zone. Subsection 
306(e) (2) requires that the management 
program provide for a method of assur¬ 
ing that local land and water use regu¬ 
lations within the coastal zone do not 
unreasonably restrict or exclude land 
and water uses of regional benefit. 

§920.17 Shorefront acccM planning. 

(а) Requirement. In order to fulfill 
the requirements of subsection 305(b) (7) 
of the Act, the management program 
must include a planning process that 
can identify public shorefront areas ap¬ 
propriate for increased access and/or 
protection. This process must include: 

(D a procedure for assessing public 
areas requiring access or protection: 

(2> a definition of the term ' beach" 
and an identification of public areas that 
meet that definition; 

(3) articulation of State policies per¬ 
taining to shorefront access and/or pro¬ 
tection: 

(4) a method for designation of shore- 
front areas as areas of particular con¬ 
cern (either as a class or as specific sites) 
for protection and/or access purposes. If 
appropriate; 

(5) a mechanism for continuing re¬ 
finement and implementation of neces¬ 
sary management techniques, if appro¬ 
priate; and 

(б) an identification of funding pro¬ 
grams and other techniques that can be 
used to meet management needs. 

(b> Comment. Statutory Citation. Sub¬ 
section 305(b)(7): 

The management program for each coastal 
state shall include •••<*) definition of 
the term "beach 0 and a planning process for 
the protection of, and access to, public 
beaches and other public coastal areas of 
environmental, recreational, historical, es¬ 
thetic, ecological, or cultural value. 

(1) The requirements of this section 
should be read in conjunction with sub¬ 
section 305(b)(3) of the Act, dealing 
with geographic areas of particular con¬ 
cern, the requirements for which are 
contained in $ 920.13 and 8 923.13 of this 
chapter. In developing a procedure for 
identifying access and/or protection re¬ 
quirements for public beaches and other 
public coastal areas of environmental, 
recreational, historical, esthetic, ecologi¬ 


cal. or cultural value. States should make 
use of the analyses and considerations of 
statewide concern developed to meet the 
requirements of 8 920.13. It is also rec¬ 
ommended that information contained 
In completed 8tate Comprehensive Out¬ 
door Recreation Plans be considered. If 
islands have not been included in the 
areas considered under 8 920.13. then 
their preservation needs should be con¬ 
sidered under this subsection. Preserva¬ 
tion should be considered broadly, in 
terms of ecological, environmental, rec¬ 
reational. historical, esthetic or cultural 
values. 

(2) In developing a procedure for iden¬ 
tifying access and/or protection needs. 
States should take into account (a) the 
supply of existing public facilities and 
areas, <b) the anticipated demand for 
future use of these facilities, and (c) 
tiie capability/suitability of existing 
areas to support increased access. Based 
on these and other considerations, as 
appropriate, the State's planning process 
shall Include a description of appropriate 
types of access and/or protection, taking 
into account governmental and public 
preferences, resource capabilities and 
priorities. 

(3) In determining access require¬ 
ments, States should consider both 
physical and visual access. Hie emphasis, 
however, should be on the provision of 
increased physical access. 8pccial atten¬ 
tion should be given to recreational needs 
of urban residents for increased shore- 
front access. Physical access may Include, 
but need not be limited to. footpatiis, 
blkepaths. boardwalks. Jitneys, rick¬ 
shaws, parking facilities, ferry services 
and other public transport. To the extent 
that the provision of perpendicular ac¬ 
cess to public shorefront areas is insuf¬ 
ficient to meet the purposes intended by 
this subsection, it is appropriate for 
States to consider lateral access. What 
this means is that where a State does 
not have a reasonable amount of public 
shorefront area above mean high tide 
or above the ordinary high water mark 
in the Great Lakes, then provision of 
perpendicular access may not serve a 
sufficient range of purposes in terms of 
increasing or enhancing the publics’ 
ability to get to and to enjoy shorefront 
amenities. In such cases, consideration 
of the need for areas above mean high 
tide, or the ordinary high water mark 
in the Great Lakes, is appropriate. Visual 
access may involve, but need not be 
limited to. viewpoints, setback lines, 
building height restrictions, and light 
requirements. 

(4> As part of tills general planning 
process, States should develop a proce¬ 
dure which will allow for the eventual 
identification of specific areas for which 
provision of access through acquisition 
will be appropriate during program 
Implementation. In conjunction with 
developing this procedure, States shall 
identify local, State or Federal sources 
for accomplishing particular access pro¬ 
posals. Particular attention should be 
given to coordination of management 
objectives with funding programs pur¬ 
suant to subsection 315(2) of the Act. 
and pursuant to the Land and Water 


FEDERAL REGISTER, VOL 42. NO. 93—FRIDAY, APRIL 29, 1977 






Conservation Fund (18 U.S.C. 480 et seq) 
and other statutes as may be appropri¬ 
ate. It should be noted Uiat the access 
referred to In this subsection Is broader 
than the types of access that may be 
acquired using subsection 315 < 2) funds 
which Is limited to the acquisition of 
lands or interests in lands for purposes 
of providing access to public shorefront 
and/or for the preservation of Islands. 

(5) In determining the needs for pro¬ 
tection of public coastal areas. States 
should consider such factors as (a) en¬ 
vironmental. esthetic or ecological pres¬ 
ervation (including protection from 
overuse and mitigation of erosion or 
natural hazards), (b) protection lor 
public use benefits (Including recrea¬ 
tional. historic or cultural uses), (c> 
preservation of islands, and (d) such 
other protection as may be necessary to 
insure the maintenance of environmen¬ 
tal, recreational, historic, esthetic, eco¬ 
logical or cultural values of existing 
public shorefront attractions. Existing 
public shorefront attractions may be 
broadly construed to include, but need 
not be limited to: public recreation areas, 
scenic natural areas, threatened or en¬ 
dangered floral or faunal habitat, wet¬ 
lands. bluffs, historic, cultural or archae¬ 
ological artifacts, and urban waterfronts. 

(6) The purpose of defining the term 
beach'* is to aid in the identification 

of those existing public beach areas re¬ 
quiring further access and/or protection 
as a part of the State's management 
program. States should define “beach" 
in terms of characteristic physical ele¬ 
ments <e.g., submerged lands, tldelands, 
foreshore, dry sand area, line of vegeta¬ 
tion. dunes) or in terms of public char¬ 
acteristics <c.g.. local. State or Federal 
ownership, or other demonstrated public 
interest such as easements, leases, li¬ 
censes. or traditional and habitual 
usage). At a minimum, the definition of 
what constitutes a public beach shall be 
as broad as that allowed under existing 
State law or constitutional provisions. 
States should take into account special 
feature# such as composition <e.g., non¬ 
rand beaches). location (eg., urban or 
riverine beaches), origin (eg., manmade 
beaches) and fragility <e.g.. areas of 
shifting dunes). Where access may be 
complicated by questions of ownership 
and use of the foreshore or dry sand 
beach. States are encouraged to define 
beach in terms of Its component parts, 
especially at the mean high tide line, or 
the ordinary high water mark in the 
Great Lakes. Finally, in defining the terra 
beach." States shall provide a rationale 
explaining the relationship between the 
definition developed and access and pro¬ 
tection needs. 

§ *>20.18 Filers? fnrilil?- plnnning. 

(a) Requirement. In order to fulfill 
the requirements contained In subsection 
305(b)(8) of the Act, the management 
program must Include a planning proc¬ 
ess that can anticipate and manage the 
impacts from energy facilities in or sig¬ 
nificantly affecting the State's coastal 
zone. This process must include: 
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(1) An identification of energy facili¬ 
ties which are likely to locate in, or which 
may significantly affect, the coastal 
zone; 

(2) A procedure for assessing the suit¬ 
ability of sites for such facilities; 

(3) Articulation of State policies and 
other techniques for the management of 
energy facilities and/or their impacts; 

(4) A mechanism for coordination 
and/or cooperative working arrange¬ 
ments. as appropriate, between the State 
coastal planning or management agency 
and other relevant State, Federal, and 
local agencies involved in energy facility 
planning and/or siting. Including con¬ 
formity of siting programs, where they 
exist, with the coastal zone management 
program; and 

<5) An identification of legal and other 
technique?) that can be used to meet 
management needs. 

<b) Comment. Statutory Citation, 
Subsection 305(b) (8): 

The management program lor each coastal 
State shall Include •••<*) planning proc¬ 
ess for energy facilities likely to locate In, 
or which may significantly affect the ooastal 
rone. Including, but not limited to. a process 
for anticipating and managing the Imps eta 
from such facilities. 

<1» In meeting these requirements, 
there are a number of approaches a 
State might use. The State could des- 
Ignate/rescrve specific sites in or near 
the coastal zone-for particular types of 
energy facilities. Alternately, the State 
could develop performance standards or 
other regulations that particular types 
of energy facilities would have to meet 
irrespective of their coastal zone loca¬ 
tion. Under tills approach, no site# would 
be specifically reserved, but neither 
would any be specifically excluded. A 
third option, a variant of the second, 
would combine a performance standard 
approach with specific exclusions of all 
or particular types of facilities In se¬ 
lected coastal zone locations. These ex¬ 
clusions/restrictions could be based on: 
the anticipated adverse environmental 
impacts in particular locations due to 
sensitivity of particular resources (e.g„ 
exclusion due to thermal pollution of nu¬ 
clear power plants In particular wetlands 
which arc especially productive fish 
spawning/nursery grounds); the safety 
problems associated with the operation 
of specific facilities in particular loca¬ 
tions < c.g.. exclusion of LNG terminals in 
densely populated areas because of safe¬ 
ty problems, c.g., requirement for oil 
transfer by off-shore pipeline rather- 
than on-shore tanker unloading >; State 
policy determinations that certain types 
of energy facilities are not coastal de¬ 
pendent (es* requirement for petro¬ 
chemical processing plants to be located 
inland from the coastal zone). There arc 
numerous variations and mixes of the 
above approaches that can be used in 
developing an acceptable energy facility 
planning process and associated coastal 
zone management program policies. For 
example, a State could reserve sites for 
a number of specific types of energy fa¬ 
cilities te.g., electric power plants, deep- 
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water terminals), restrict or exclude 
others from the coastal zone nu¬ 
clear power plants), and require still 
other types of facilities to meet certain 
performance criteria (c.g., pipeline siting, 
drilling techniques). Whatever approach 
is token, it is critical to tie the outcome 
of the planning process to what may 
sometimes be two conflicting consider¬ 
ations: resource preservation/conserva¬ 
tion and the need for energy production 
and transportation. This latter consider¬ 
ation may Involve being responsive to 
not only the needs of energy users in 
the coastal zone but also the energy 
needs in the State, region and the 
Nation. At the same time, other facil¬ 
ities and uses of regional benefit and 
national interest, such os recreation 
areas, commercial fishery facilities; and 
animal habitat protection must be pro¬ 
vided for in the coastal zone. The rela¬ 
tive importance of energy facilities in the 
coastal zone should reflect the impor¬ 
tance of these other interests as well as 
the availability of energy resource# and 
potential sites * in—or outside of—the 
coastal zone. Essentially, a balancing of 
national interest# between resource pres¬ 
ervation and conservation, on the one 
hand, and energy needs, on the other 
hand, must be achieved in order to avoid 
arbitrary restrictions or exclusions of 
cither interest. Particularly in determin¬ 
ing greater than local and coastal zone 
energy needs, consideration must be 
given to (1) national and other projec¬ 
tions of energy needs, (2) assessments 
of the best mix of energy sources <e.g., 
cool v gas v. oil) to meet these needs and 
(3) technique# for reducing demand# for 
energy (c.g., impact of energy conserva¬ 
tion measures). Further, determination 
of whether the coastal zone or resources 
therein are required to serve greater 
than local needs should be based, in part, 
on consultation with relevant Federal 
agencies. 

(2) The purpose of identifying energy 
facilities which may significantly affect 
the coastal zone is to assure the consid¬ 
eration of these facilities as land or water 
uses having a direct and significant im¬ 
pact on coastal waters and subject to the 
management program. In determining 
which energy facilities may significantly 
affect the coastal zone, States must con¬ 
sider. at a minimum, those facilities listed 
in subsection 304(5) of the Act. These 
facilities Include any equipment or fa¬ 
cility which will be used or expanded 
primarily (a) in the exploration for. or 
the development, production, conversion, 
storage, transfer, processing, or transpor¬ 
tation of any energy resource, or (b) for 
the manufacture, production, or assem¬ 
bly of equipment, machinery, products or 
devices which are Involved in any activity 
described in (a). Accordingly, this in¬ 
cludes, at a minimum, but is not limited 
to (1) electric generating power plants, 
(11) petroleum refineries and associated 
facilities, (111) gasification plants, (iv) 
facilities used for the transportation, 
conversion, treatment, transfer or stor¬ 
age of liquefied natural gas. (v) uranium 
enrichment or nuclear fuel processing fa- 
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cilities. (vl> oil and gas facilities, includ¬ 
ing platforms, assembly plants, storage 
depots, tank farms, crew and supply 
bases and refining complexes, (vii) fa¬ 
cilities. Including deepwater ports, for the 
transfer of petroleum, (vili) pipelines 
and transmission facilities, and <ix> ter¬ 
minals which are associated with the 
foregoing. States have the option of ex¬ 
panding this list for planning and man¬ 
agement purposes to Include any related 
or secondary energy activities, which a 
State feels may significantly affect its 
coastal zone. 

(3) At a minimum, ’‘significantly af¬ 
fect” shall be defined in terms of sub¬ 
stantia] or potentially substantial 
changes in coastal zone resources which 
could be affected by a proposed energy 
facility. These include changes in land, 
air. water, minerals, flora, fauna, noise, 
and objects of historic, cultural, archeo¬ 
logical or aesthetic significance. States 
have the option of using a more expan¬ 
sive definition of ’’significantly affect” 
which could include any or all of the con¬ 
cepts in the National Environmental 
Policy Act of 1969 (Pub. L. 91-190, as 
amended*. These concepts include the 
following: 

(1) Effects which are noteworthy in 
an overall, cumulative way. considering 
the lmpacIs of a given energy facility and 
related facilities, cither existing or con¬ 
templated: 

(li) Effects which may be positive, 
negative or both: 

(ill) Effects which may come about or 
increase in magnitude because of the par¬ 
ticular location of an energy facility: and 

(iv> Effects which cover a broad range 
of environmental, social and economic 
Impacts. 

(4) In developing a procedure for as¬ 
sessing the suitability or sites for energy 
facilities, it will be important to create 
a planning process that takes adequate 
account of all the potential changes noted 
in paragraph (d> (3) of this section, as 
well as any other economic, social or en¬ 
vironmental indices the State chooses to 
consider as significant effects. This pro¬ 
cedure must also include a capability to 
evaluate alternative sites and to deter¬ 
mine if a potential site is appropriate 
given these assessments. 

(5) States, particularly those which 
anticipate a large involvement in the 
Coastal Energy Impact Program (CEIP. 
Section 308 of the Act. Part 931 of this 
chapter* should design their planning 
process to include those Impacts from 
energy facilities that will be considered 
under the CEIP. 

(6> In developing State policies and 
other techniques for the management of 
energy facilities and/or their impacts 
(through siting programs, performance 
standards or other approaches suggested 
in (1) above). State coastal planning or 
management agencies are encouraged 
to develop these policies and manage¬ 
ment techniques in consultation and 
cooperation with other State, local and 
Federal agencies. General consultation 
requirements for program development, 
of which this consultation should be 
considered a part, are discussed more 
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fully in Part 923 of this chapter. Depend¬ 
ing on the approach taken to energy 
facilities management, this consultation 
and coordination should include, but 
need not be limited, to procedures for: 

(1) Assessing need/demand projections; 

(2) allocating these needs among coastal 
and inland locations: (3> identifying 
potential coastal impacts: and (4) de¬ 
termining site suitability of alternative 
locations for particular facilities. The 
actual analysts of particular sites for 
suitability may be accomplished using 
planning funds authorized under sub¬ 
section 308(c) of the Act. The nature of 
State policies and management tech¬ 
niques that will be articulated as part of 
the overall management program will 
vary, depending on (1) the approach 
taken to planning and management of 
energy facilities and/or their impacts. 
(2) the extent and type of energy facility 
siting procedures and/or impact man¬ 
agement techniques already existing In 
a particular State, and <3) existing 
Federal and local authorities. Accord¬ 
ingly, as part of meeting requirements 
in f 920.14, States must include, as part 
of their listing of relevant constitutional 
provisions, laws, regulations. Judicial 
decisions and other appropriate official 
documents or actions, those items specif¬ 
ically relating to planning for. antici¬ 
pating and managing energy facilities 
and/or impacts, including licensing or 
permitting procedures. 

(7) In assuring the coordination of 
relevant agencies involved in energy 
facility planning, States should give 
particular attention to 8tate and Fed¬ 
eral agencies already Involved in various 
aspects of energy planning. At a mini¬ 
mum. where interstate plans exists, ns 
referred to in subsection 306(c)(8) of 
the Act. these plans should be taken 
into consideration. Cooperative arrange¬ 
ments, whenever possible, should extend 
to use of energy data, projections, esti¬ 
mates of facility needs, and policies that 
have been developed by others. Sources 
for such Information include State and 
Federal energy agencies, energy indus¬ 
tries, and State utility commissions. 

§920.19 Sliorrlinc rro»lon/mi ligation 
planning. 

(a) Requirement. In order to fulfill the 
requirements contained in subsection 
305(b)(9), the management program 
must Include a planning process that 
can assess the effects of shoreline 
erosion, and can evaluate management 
policies and techniques for addressing 
shoreline erosion. Evaluation can in¬ 
clude assessment of ways to mitigate, 
control or restore areas adversely 
affected by erosion. This process must 
include: 

(1) A method for assessing the effects 
of shoreline erosion; 

(2) Procedures for iiandllng erosion 
effects, including non-structural pro¬ 
cedures; 

(3) Articulation of State policies 
pertaining to erosion, including policies 
regarding preferences for non-structural 
or structural controls and/or no con¬ 
trols; 


(4) A method for designation of areas 
for erosion control, mitigation and/or 
restoration as areas of particular con¬ 
cern or areas for preservation'restora¬ 
tion; if appropriate; 

(5) A mechanism for continuing 
refinement and implementation of 
necessary management policies and 
techniques. If appropriate; and 

(6) An identification of funding pro¬ 
grams and other techniques that can be 
used to meet management needs. 

(b) Comment. Statutory Citation, 
Subsection 30S<b>(9): 

The management program for each coastal 
state shall, include • • • (a) planning 

process for (A > assessing the effects of shore¬ 
line erosion (however caused), and (B) 
studying and evaluating ways to control, or 
lessen the impact of. such erosion, and to 
restore areas adversely affected by such 
erosion. 

(1) In developing a method for assess¬ 
ing the effects of shoreline erosion. States 
should consider loss of land along the 
shoreline or along estuarine banks, 
whether this loss is caused by actions of 
man or by natural forces, and whether 
these actions are regularly occurring, 
cyclical, or one-time events. In assessing 
the effects of erosion. States should con¬ 
sider the cause of these effects (e.g.. 
man-made v. natural forces), examine 
the major effects of erosion and make 
some Judgments as to their relative as 
well as collective importance. The pur¬ 
pose of such assessment will be to deter¬ 
mine how. if at all. states will want to 
handle erosion control, mitigation and/ 
or restoration. States may want to in¬ 
clude effects of accretion as part of this 
assessment procedure. 

(2) In developing policies and manage¬ 
ment techniques for dealing with effects 
of erosion. States will want to consider, 
as appropriate, non-structural and struc¬ 
tural options as well as the possibility 
of allowing erosion/accretion to continue 
to occur. It is not the intent of these 
planning requirements to imply that an 
appropriate State response to erosion 
necessarily requires control (either of a 
structural or non-structural nature). In 
some locations along a State's coast, it 
may bo appropriate to articulate a policy 
of non-control, given the cause of ero¬ 
sion. the configuration of the coastline, 
the adverse impacts that may result from 
control techniques, etc. An example of 
where a policy of non-control may be ap¬ 
propriate Is along barrier islands where 
there is substantial natural erosion due 
to littoral drift. In cases where State 
policy is not to control erosion, either in 
selected locations or along the entire 
coastline, the rationale for such policy 
should be stated explicitly. In evaluating 
ways to control/lessen erosion impacts 
either through non-structural or struc¬ 
tural management techniques, States 
should take into account such considera¬ 
tions as shoreline configuration, extent 
of the problem, costs of alternative solu¬ 
tions. and incorporation of existing man¬ 
agement techniques. States also should 
take particular account of the National 
Flood Insurance Program (24 CFR 1909 
et seq.). and regulations of the Federal 
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Insurance Administration on flood - 
related erosion-prone areas (24 CFR 
910.5). 

(3) In developing a procedure, if ap¬ 
propriate. for designating areas for res¬ 
toration, pursuant to section 923.16 of 
this chapter. States may consider com¬ 
plete re-establishment of the pre-erosion 
shoreline or other more limited rebuild¬ 
ing of an eroded area. Both natural and 
developed areas may be considered for 
restoration purposes. Due to restrictions 
on the use of section 306 funds with re¬ 
spect to construction and acquisition 
projects, not all means of restoration 
proposed by States may be eligible for 
section 306 funding, or funding under 
other sections of the Act. Despite this 
restriction on the use of section 306 
funds. States should not feel restricted as 
to the means restoration proposed as part 
of the management program and should 
give particular attention to coordination 
of shoreline erosion management objec¬ 
tives with funding programs pursuant to 
the U.8. Army Corps of Engineers Beach 
Erosion Control Program (33 UJ9.C. 426 
et seq.) and the Hurricane Protection 
Program (33 U.8.C. 701 et seq. > and other 
statutes as may be appropriate. 

Subpsrt C—Research and Technical 
Support 

§ 020.20 General. 

(a) 8tates should try to distinguish 
between research and technical studies 
that are appropriately funded pursuant 
to subsection 310(b) which is a program 
of grants to States to support research, 
study and training activities designed to 
improve State capability to develop and/ 
or administer coastal zone management 
programs. It should be pointed out that 
the primary emphasis of the coastal zone 
management program is to create the 
mechanism for States to exert appropri¬ 
ate control over land and water uses and 
to begin the management process, not to 
engage in long-term research projects. 
While It may be difficult sometimes to 
distinguish the most appropriate section 
of the Act to provide funds, a general 
guideline Is that those research, study or 
technical support activities which are 
e ssential to meeting the criteria for pro¬ 
gram approval should be funded pur¬ 
suant to section 305 of the Act. Those 
activities which enhance or improve a 
State’s ability to meet the criteria for 
approval should be funded pursuant to 
subsection 310(b) (Part 933 of this chap¬ 
ter) . Moreover, it is anticipated that re¬ 
search and studies funded pursuant to 
ubsection 310(b) will be more technical 
in nature and/or more geographically 
>peclflc than those activities typically 
funded pursuant to section 305. Appli¬ 
cations for management program devel¬ 
opment grants which contain substan¬ 
tial research elements will be carefully 
reviewed to assure that these elements 
are essential to the successful develop¬ 
ment of a State’s management pro¬ 
gram; arc an integral part of a compre¬ 
hensive review of existing information 
relating to the management program; 
and are not more appropriately funded 
under the State research and technical 
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assistance program pursuant to subsec¬ 
tion 310<b). 

(b) In developing their management 
programs, States should endeavor to use 
existing Information and research 
sources to the extent applicable and 
available rather than undertaking un¬ 
necessary independent research or in¬ 
formation gathering as part of program 
development. In this respect. OCZM or¬ 
dinarily should be contacted to ascer¬ 
tain what information and assistance It 
can provide. 

<c) A substantial number of sources 
for technical information exist within 
Federal agencies, in universities. In 
State and Federal laboratories and re¬ 
search centers, and in the private sector. 
OCZM will endeavor to serve as a general 
clearinghouse for specialized Informa¬ 
tion. and will Issue pertinent publica¬ 
tions on technical support available from 
NOAA and other Federal sources. In ad¬ 
dition. as part of the National Research 
and Technical Assistance Program au¬ 
thorized by subsection 310(a) of the Act 
(Part 933 of this chapter). OCZM in¬ 
tends to Identify unresolved coastal re¬ 
search problems of national and regional 
scope, and will seek to facilitate their so¬ 
lutions. 

Subpart D— Public Participation 
§ 920.30 General. 

Public participation is an essential ele¬ 
ment of development and administration 
of a coastal management program. 
Through citizen involvement in the de¬ 
velopment of a management program, 
public needs and aspirations can be re¬ 
flected in use decisions for the coastal 
zone, and public support for the man¬ 
agement program can be generated. Par¬ 
ticipating States, therefore, should seek 
to obtain extensive public participation 
in the development and administration 
of a coastal management program. 

§920.31 Public hearing*. 

fa) Requirement . In order to meet the 
requirements of subsection 306(e)(3) 
and section 311 of the Act with respect 
to public hearings. States shall: 

(1) Hold at least two public hearings, 
at least one of which will be on the total 
coastal management program: 

(2) Provide a minimum of 30 days 
public notice of hearing dates and loca¬ 
tions; and 

(3) Make available, at the time of 
public notice, all agency materials per¬ 
tinent to the hearings. 

(b) Comment. Statutory Citation. 
Subsection 306(c)(3): 

Prior to granting approval of a manage* 
rnent program Hub ml t ted by a coastal state, 
the Secretary shall find that • • • (t)he 
state has held public hearings in the devel¬ 
opment of the management program. 

(ci Comment . Statutory Citation. 
Section 311: 

All public hearings required under this 
title must be announced at least thirty days 
prior to the hearing date. At the time of 
the announcement. aU agency materials per¬ 
tinent to the hearings. Including documents, 
studies, and other data, must be msdc avail¬ 
able to the public for review and study. 
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As similar materials are subsequently de¬ 
veloped. they shall be made available to the 
public a * they become available to the 
agency. 

(1) Notification of public hearings 
should provide the public the longest 
period of notice practical, but in no 
event should notice be less than the 30 
day statutory minimum. Announcement 
of the hearings should be through media 
designed to inform the public—not 
merely to provide “technical notice." 
Therefore, in addition to any publica¬ 
tion of legal notice as required by State 
law, reasonably informative news re¬ 
leases should be made available to the 
news media in the affected communities. 

(2) At the time of the announcement, 
all agency materials pertinent to the 
hearings, including documents, studies, 
the agenda for the hearings, and other 
data, must be made available to the 
public for review and study In the localo 
where the hearings are to be conducted. 

(3) Hearings on the total manage¬ 
ment program do not have to be held 
per se on the document submitted to the 
Associate Administrator for section 306 
approval. However, such hearing(a) 
must cover the substance and content 
of the proposed management program 
In such a manner that the general pub¬ 
lic, and particularly affected parties, 
have a reasonable opportunity to under¬ 
stand the Impacts of the management 
program. 

(4) Hearings should be held in those 
geographic areas which would be most 
affected by the Issues under considera¬ 
tion at the hearing (e.g.. establishment 
of priority uses for a given geographic 
area). Hearings on the total manage¬ 
ment program should be held in places 
within the State where all citizens of 
the State may have an opportunity to 
comment. 

(5) In many cases, the population of 
the coastal zone fluctuates significantly 
with the seasons of the year. Efforts 
should be made to Insure that hearings 
are held when those populations most 
likely to be affected are present. 

(6) A verbatim transcript of the hear¬ 
ings need not be prepared but a com¬ 
prehensive summary should be made 
available to the public within 45 days 
after the conclusion of the hearings. A 
copy of these summaries shall accom¬ 
pany the management program when it 
is submitted to the Associate Adminis¬ 
trator for approval. 

§ 920.32 Additional mrm»• of public 

participation. 

(a) Formal public hearings may not 
provide an adequate opportunity for in¬ 
formation exchange. To insure that the 
public is heard during the development 
of the program, efforts should be made 
to encourage discussion in various forums 
and to take other steps to insure that 
the public can participate in the proc¬ 
ess in a meaningful manner. The fol¬ 
lowing are suggested to accommodate 
increased public participation: 

(1) Establish arrangements for ex¬ 
changing information, data, and reports 
among State and local government 
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agencies, citizen groups, special Interest 
groups, and the public at largo; 

(2* Provide opportunity for participa¬ 
tion by relevant Federal agencies. State 
agencies, local organizations, port au¬ 
thorities and other Interested parties, 
both public and private; 

(3) Develop mechanisms, in addition to 
public hearings, to allow citizens and the 
public at large to effectively participate 
in the coastal zone program. The follow¬ 
ing are examples that might be used: 

(l) Citizen Involvement In the develop¬ 
ment of goals and objectives, 

<li> Establishment of a Citizen Advi¬ 
sory Committee, and 

(ill) Establishment of processes to re¬ 
view component elements of the man¬ 
agement program by selected citizen 
groups and the general public. 

Subpart E—Preliminary Approval 
g 920.10 Oiu*ml. 

<a> This section establishes criteria to 
be employed in receiving, reviewing and 
providing preliminary approval of State 
coastal management programs, and for 
awarding grants pursuant to subsection 
305(d) of the Act. 

(b) The basic purpose of preliminary 
approval Is to allow a State additional 
time to implement fully a coastal man¬ 
agement program which. In Its design 
and description, meets the requirements 
of section 306 of the Act. In granting 
preliminary approval, recognition is 
given to the need to include, in a sub¬ 
section 305id) work progmm, those de¬ 
ficiencies precluding section 306 ap¬ 
proval, the specifics for remedying those 
deficiencies, and a timetable within 
which this is to occur. 

(c) Another objective Is to provide 
funding to support Initial implementa¬ 
tion of selected elements of a State’s 
coastal management program, provided 
that the overall design and description 
of the program meets the section 306 re¬ 
quirements. For selected elements to be 
Initially Implemented, necessary section 
306 legal authorities and administrative 
capabilities must be in place. 

<d) A third objective 1s to provide a 
State with additional time to resolve 
problems, uncovered during Federal 
and/or DEIS review of a program sub¬ 
mitted for section 306 approval when 
such problems would preclude full ap¬ 
proval. 

(e) The following are examples of 
situations under which States may apply 
for preliminary approval: 

(1) A State may be able to describe the 
legislative authority it needs In order to 
meet the requirements under section 306 
to have an approvable program, and to 
draft a bill carrying this out. but not 
be able to enact same within the time 
period pursuant to subsection 305(c). 
This could be because the legislature 
meets only every two years, or because 
the process is too complicated to accom¬ 
plish In a matter of months. 

(2) A State program may call on local 
units of government to prepare their 
own coastal plans in accordance with 
State guidelines. However, one or even 
two years may be required for these units 
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to carry out their work. Under tills ex¬ 
ample, it should be noted that, depend¬ 
ing on the nature of the State-local 
relationships and existing legal authori¬ 
ties. this activity also can be accom¬ 
plished as part of a State's subsection 
305<c) program development grant and/ 
or as port of a section 306 program ad¬ 
ministrative grant. 

(3) A State may need to reorganize 
within the Executive branch before a 
program can gain approval and funding 
under section 306. 

(4) A State may be encountering prob¬ 
lems resolving differences with one or a 
number of Federal agencies with respect 
to specific aspects of its coastal manage¬ 
ment program. 

(f) Preliminary approval is not seen as 
a necessary continuum from section 305 
to section 306 status. States may move 
directly from subsection 305(c) (pro¬ 
gram development) grants to section 306 
(program implementation) grants. Pro¬ 
gression from subsection 305(c) status to 
subsection 305(d) (preliminary ap¬ 
proval) status Is not automatic, nor is 
progression from preliminary approval 
status to section 306 status automatic. 
Application for preliminary approval re¬ 
quires consultation with the Associate 
Administrator to insure that the State 
meets the eligibility conditions and ap¬ 
proval criteria. 

(g) Preliminary approval is meant to 
apply to a fully described coastal man¬ 
agement program for a State's entire 
coastal zone. Accordingly, segments are 
not eligible for approval pursuant to this 
subsection but shall continue to be con¬ 
sidered under provisions of section 306 
of the Act and related requirements of 
Part 023 of this chapter dealing specifi¬ 
cally with segmentation. 

§ 920.11 Eligibility for con«i deration. 

(a) Requirement. In order to be eli¬ 
gible for consideration for preliminary 
approval, pursuant to subsection 305(d), 
a State must be in one of the following 
situations: 

(1) After all subsection 305(c) pro¬ 
gram development grants have been ex¬ 
pended and the State can describe a pro¬ 
gram that meets the basic approval 
criteria but there are still aspects of the 
program which must be instituted before 
section 306 approval can be given; or 

(2) At any time during section 305 pro¬ 
gram development when a State has ele¬ 
ments of Us coastal management pro¬ 
gram to implement and meets the basic 
approval requirement (that the overall 
program as described would be approv- 
oble when fully implemented); or 

(3) During the course of section 306 
review, problems arc uncovered that pre¬ 
clude section 306 approval but do not 
preclude preliminary approval. 

8 920.42 Apprmnl criteria, 

(a) Requirement. For a State's coastal 
management program to receive prelimi¬ 
nary approval pursuant to subsection 
305(d)(2) of the Act, the State must 
demonstrate that; 

(1) The management program fulfills 
the requirements of section 305(b) of the 
Act and implementing regulations; 


(2) Deficiencies that prohibit achieve¬ 
ment of section 306 program approval 
are identified, after consultation with 
the Associate Administrator, and the 
means and timetable for remedying these 
deficiencies are specified; 

(3) The purposes for which the sub¬ 
section 305(d) grant are to be used are 
specified: 

(4) Adequate steps have been or are 
being taken to meet the requirements 
under section 306 or 307 of the Act, which 
Involve Federal officials or agencies; 

<5> The program as described and pro¬ 
posed for implementation would be fully 
approvable when submitted for section 
306 approval; and 

(6> For those elements to be imple¬ 
mented under subsection 305(d). the 
necessary legal authorities and organi¬ 
zational structures arc adequate and in 
place. 

(b) Comment. (1) Pursuant to subsec¬ 
tion 305(d)(2)(A) of the Act, M (a> 
coastal state is eligible to receive grants 
under this subsection if it has • • • 

(d)eveloped a management program 
which ••• (1) is in compliance with 
rules and regulations promulgated to 
carry out subsection (b). but (11) has not 
yet been approved by the Secretary under 
section 306.” The rules and regulations 
referred to above are contained In the 
original Part 920 published on November 
29, 1973. and incorporated Into Part 923 
of this chapter which was published on 
January 9, 1975. Where there are dif¬ 
ferences in these sets of regulations, the 
Part 923 requirements should be held to 
be controlling. In order to satisfy this 
paragraph, all the requirements of sub¬ 
section 305(b) U)-<6) of the Act shall 
be completed in accordance with the pro¬ 
visions and procedures set forth In cor¬ 
responding regulations of Part 923 of 
tills chapter. 

(2) Pursuant to paragraph 305(d)(2) 
(B) of the Act. “(a) coastal State Is eli¬ 
gible to receive grants under this sub¬ 
section if it has • • • (Specifically iden¬ 
tified. after consultation with the Secre¬ 
tary, any deficiency in such program 
which makes it ineligible for approval 
• * • (p) ursuant to section 306, and has 
established a reasonable time schedule 
during which it can remedy any such de¬ 
ficiency.” The only deficiencies that a 
State may remedy after preliminary ap¬ 
proval are those that relate to imple¬ 
menting capability. In other words, an 
acceptable subsection 305(d) program 
can be deficient only in its lack of having 
translated fully described but pending 
implementing actions into accomplished 
fact. Deficiencies bearing on the ade¬ 
quacy of program design, description, or 
Implementation strategy cannot be ad¬ 
dressed as port of a subsection 305(d) 
program but rattier should continue to bo 
addressed as part of the basic subsection 
305(c) program development process. To 
meet the requirements of subsection 305 
(d)(2)(B) of the Act. States should de¬ 
scribe the nature of the deficiency, the 
reason for it, and the specific means and 
timetable by which the deficiency shall 
be overcome. The schedule for remedying 
deficiencies should be sufficiently long to 
be realistic, given the nature and num- 
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bcr of deficiencies and the particulars 
of a State's situation. At the same time 
it should be sufficiently tight to Insure an 
enhanced and expeditious State effort In 
no case shall the timetable for remedy¬ 
ing section 306 deficiencies extend be¬ 
yond fiscal year 1979. 

<3) Pursuant to subsection 305(d)(2) 
<C) of the Act "(a) coastal State is eli¬ 
gible to receive grants under this subsec¬ 
tion II it has •••<$) pecifled the purposes 
for which grants shall be used." 

(i> In specifying the purposes for 
which grants shall be used. States arc 
advised that the following represent 
allowable subsection 305(d) costs: 

(A) Resolving section 306 deficiencies; 

(B) Meeting the new planning require¬ 
ments of subsections 305(b) (7), (8) and 
<9): 

(C) Implementing those portions of a 
State's coastal management program for 
which sufficient authorities and organi¬ 
zational structures are in place; and 

(D) Updating coastal management 
programs if this updating would be 
an allowable cost after section 306 
approval. 

till Examples of fundable items to 
remedy section 306 deficiencies include, 
but are not limited to: 

(A) Pass-throughs to local or regional 
units of government to develop master 
programs and/or local ordinances con¬ 
forming to State guidelines; 

•B) Efforts necessary to enact or refine 
needed legislation: 

(C) Federal coordination efforts, in¬ 
cluding establishment of procedures for 
determining Federal consistency once a 
costal management program is fully ap¬ 
proved under section 306; and 

<D) Negotiation of memoranda of 
understanding and instituting other 
arrangements for interactions among 
State agencies. 

(ill) Examples of fundable items to 
meet the new’ planning requirements 
include: 

<A) Development of a shore front 
access and protection planning process; 

*B) Development of an energy facility 
planning process; and 

(C) Development of a shoreline 
croslon/mltlgation planning process. 

(lv) Examples of fundable items to 
initiate implementation of selected as¬ 
pects of a State's coastal management 
program Include, but are not limited to: 

(A) Personnel or equipment necessary 
to administer approved permit and other 
authorities; 

<B) Signs, publications, etc., relative 
U> approved management practices; 

<C) General maintenance/rosourcc 
mangement activities; and 

<D> Personnel for establishing con¬ 
sistency procedures. 

iv) Example of fundable items for up¬ 
dating the management program in¬ 
clude. but are not limited to: 

(A) Site-specific studies on appropri¬ 
ate management techniques for areas for 
preservation/restoration; 

(B) Opinion surveys to determine 
public undcrstanding/acceptance of var¬ 
ious elements of the management pro- 
gram; 
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(O Studies of ways to improve inter¬ 
governmental coordination techniques 
approved as part of the management 
program. 

(4) Pursuant to subsection 305(d) (2) 
<D> of the Act, “(a) coastal State Ls eli¬ 
gible to receive grants under this sub¬ 
section if it has • • • <t) aken or is taking 
adequate steps to meet any requirement 
under section 306 or 307 which involves 
any Federal official or agency." For pur¬ 
poses of this paragraph, the particular 
sections of 306 and 307 are: 

(i) Subsection 306(a)(1)—Identifica¬ 
tion of excluded Federal lands; 

(ii) Subsection 306(c)(I) —opportu¬ 
nity for full participation by relevant 
Federal agencies. This shall include ad¬ 
vising Federal agencies (especially at the 
regional level) of the State's intent to 
apply for preliminary approval; 

(ill) Subsection 306(c)(8)—adequate 
consideration of the national interest in¬ 
volved in planning for. and in the siting 
of, facilities necessary to meet require¬ 
ments which are other than local in 
nature; 

(lv) Subsection 307<c>—development 
of procedures for certifying Federal con¬ 
sistency with respect to Federal activi¬ 
ties or development projects, and with 
respect to activities subject to Federal 
licenses or permits: 

»v> Subsection 307(d)—development 
of procedures for certifying Federal con¬ 
sistency with respect to Federal assist¬ 
ance to State and local governments; 
and 

(vi> Subsection 307<h) U) — participa¬ 
tion in mediation procedures, if appro¬ 
priate. 

(5) Pursuant to subsection 305(d) (2) 

(E) of the Act, “(a) coastal State Is 
eligible to receive grants under this sub¬ 
section if it has • • • (c)omplied with 
any other requirement which the Secre¬ 
tary. by rules and regulations, prescribes 
as being necessary and appropriate to 
carry out the purposes of this subsec¬ 
tion." By virtue of these rules and regu¬ 
lations. the following are prescribed as 
necessary and appropriate for States to 
complete in order to merit preliminary 
approval under this paragraph: 

(1) A description of the overall man¬ 
agement program of sufficient detail and 
addressing all necessary section 306 find¬ 
ings to allow a determination that, when 
implemented, these elements will con¬ 
stitute an approvable section 306 man¬ 
agement program. 

(li) For those aspects to be imple¬ 
mented under subsection 305(d), a dem¬ 
onstration that the legal authorities and 
organizational capability necessary for 
implementation exist at time of prelim¬ 
inary approval. 

(ill) An Environmental Impact As¬ 
sessment (EIA) on the over-all manage¬ 
ment program proposed for eventual im¬ 
plementation. with particular emphasis 
on those elements, if any, which will be 
funded for implementation purposes 
pursuant to subsection 305(d). 

Submission of the EIA will enable 
NOAA to make a case-by-case determi¬ 
nation as to the necessity of issuing an 
Environmental Impact Statement (EIS) 
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prior to preliminary approval. In those 
cases where NOAA determines that an 
EIS is appropriate prior to approving a 
section 3305(d) submission, both the 
program document and the EIS will be 
distributed to Federal and other review¬ 
ers, according to normal EIS review pro¬ 
cedures. In those cases where the EIS is 
more appropriately prepared prior to ap¬ 
proving the section 306 submission, the 
section 305(d) program document which 
Includes the EIA, will be distributed, to 
Federal agencies so that their comments 
can be addressed prior to the section 306 
submission. 

§ 920.43 Review/approval prorrdure*. 

(a) States interested in preliminary 
approval should consult with the Asso¬ 
ciate Administrator well in advance of 
the point at which they would like to re¬ 
ceive such approval. As a general rule, 
such consultatioon should begin six 
months before approval is desired. The 
purpose of this consultation is to deter¬ 
mine: 

G) If the program will be sufficiently 
developed, designed and described to 
warrant consideration for preliminary 
approval at the time desired: 

(2) If there are any elements of the 
Stated management program eligible for 
implementation funding as part of pre¬ 
liminary approval; 

<3) The content and detail of the EIA 
which must accompany the State’s pre¬ 
liminary approval submission; and 

(4) If an EIS will be necessary prior 
to granting preliminary approval. 

If the Associate Administrator indi¬ 
cates that the program appears to meet 
the subsection 305(d) approval criteria, 
and if a determination is made that an 
EIS will not be necessary prior to pre¬ 
liminary approval. States should plan on 
submitting the subsection 305(d) pro¬ 
gram document, including an EIA, two 
to three months prior to the desired date 
of approval. If the Associate Adminis¬ 
trator determines an EIS will be neces¬ 
sary prior to granting preliminary ap¬ 
proval, States should plan on submitting 
the program document, including the 
EIA. shortly after this determination ls 
made. The subsection 305(d) program 
document should follow the general for¬ 
mat recommended by OCZM for section 
306 submissions plus such additional in¬ 
formation as ls required by sections 
920.42 (b)(2) and (b)(3) with respect to 
describing deficiencies, timetable for 
remedying, and purposes for which the 
grant will be used. The application for 
grant funds and the accompanying work 
program is a separate document that 
may be submitted In conjunction with 
or subsequent to submission of the sub¬ 
section 305(d) program document. The 
requirements for the grant application 
arc contained tn Subpart P. section 
920.61. 

(b) Upon submission by a State of a 
subsection 305(d) program document, 
the Associate Administrator shall review 
the document for compliance with the 
approval criteria contained in section 
920.42. At his/her discretion, the Asso¬ 
ciate Administrator may consult with 


FEDERAL REGISTER, VOL 42. NO S3—FRIDAY, APRIL 39, 1977 






22050 

relevant Federal agencies regarding the 
proposed management program and de¬ 
ficiencies thereof. If a State meets the 
approval criteria, the Associate Admin¬ 
istrator may award a subsection 305(d) 
grant and will issue a set of findings with 
respect to deficiencies and the timetable 
for their resolution. 

(c) Copies of the subsection 305(d) 
program document and the Associate 
Administrator’s findings of deficiencies 
will be distributed to relevant Federal 
agencies. This will provide Federal agen¬ 
cies with any early opportunity to review 
and comment on the proposed manage¬ 
ment program and EIA prior to a formal 
section 306 submission. To insure con¬ 
sideration of deficiencies identified by 
Federal agencies, as a result of consulta¬ 
tion and review of a State’s subsection 
305(d) program document, during the 
subsection 305(d) grant award period, a 
State is required to include a work item 
In its subsection 305(d) grant applica¬ 
tion specifically devoted to addressing 
Federal comments on the proposed man¬ 
agement program. 

(d) If a State applies for preliminary 
approval after formal section 306 pro¬ 
gram review has begun, preliminary ap¬ 
proval will be Issued at that point in 
the section 306 review process when the 
formal Federal agency review and cor¬ 
responding DEIS review reveal problems 
that preclude full program approval 
and implementation but do not preclude 
preliminary approval. States will be re¬ 
quired to take into consideration those 
items raised by the Federal agcncy/DEIS 
reviews ns part of the subsection 305(d) 
work program. 

Subpart F—Applications for Development 
Grants 

§ 920.50 General. 

(a) The primary purpose of develop¬ 
ment grants made under section 305 of 
the Act Is to assist a State in developing 
a comprehensive coastal management 
program that can be approved by the 
Associate Administrator. The purpose of 
these guidelines Is to define the proce¬ 
dures by which grantees apply for and 
administer grants under the Act. These 
guidelines shall be used and interpreted 
in conjunction with the Grants Manage¬ 
ment Manual for Grants under the 
Coastal Zone Management Act. herein¬ 
after referred to as the "Manual” which 
contains procedures and guidelines for 
the administration of program develop¬ 
ment grants. The Manual incorporates 
a wide range of Federal requirements. In¬ 
cluding those established by the Office 
of Management and Budget, the Gen¬ 
eral Services Administration, the De¬ 
partment of the Treasury, the General 
Accounting Office, and the Department 
of Commerce. In addition to specific pol¬ 
icy requirements of these agencies, the 
Manual includes recommended policies 
and procedures for a grantee to use in 
submitting a grant application. Inclu¬ 
sion of recommended policies and proce¬ 
dures for grantees docs not limit their 
choice in selecting those most useful and 
applicable to local requirements and con- 
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dltions. Grants given to the State must 
be expended for the development of a 
management program that meets the 
requirements of the Act. Grants shall not 
exceed eighty per cent of the total cost 
of the development programs. Federal 
funds received from other sources can¬ 
not be used to match OCZM grants. No 
more than four annual program devel¬ 
opment grants pursuant to subsection 
305(c) can be awarded to a State 

(b) Comment Statutory Citation, 
Subsection 305(c): 

The Secretary may make * grant annually 
to any coastal State for the purposes de¬ 
scribed In Bubsectlon (a)(1) if such state 
reasonably demonstrates to the satisfaction 
of the Secretary that such grant will be used 
to develop a management program consistent 
with the requirements set forth In section 
306. The amount of any such grant shall not 
exceed SO per centum of such state’s cost 
for such purposes in any one year. No coastal 
state In eligible to receive more than four 
grants pursuant to this subsection. After the 
initial grant Is made to any coastal state 
pursuant to this subsection, no subsequent 
grant shall be made to such state pursuant 
to this subsection unless the Secretary finds 
that such state is satisfactory developing 
Its management program. 

S 920.51 Administration of the pro* 
gram. 

The Congress assigned the responsi¬ 
bility for the administration of the 
Coastal Zone Management Act of 1972, 
as amended, to the Secretary of Com¬ 
merce. who has designated the National 
Oceanic and Atmospheric Administra¬ 
tion as the agency in the Department 
of Commerce to manage the program. 
NOAA has established the Office of 
Coastal Zom Management for this pur¬ 
pose. Requests for Information on grant 
applications and the applications them¬ 
selves should be directed to: 

Associate Administrator for Coastal Zona 
Management* National Oceanic and At- 
mosp eric Administration. Page Building 
1. 3300 Whitehaven Street NW., Washing¬ 
ton. D.C. 20235. 

§ 920.52 Stale rr»p«m*ih«lity. 

(a> Applications for initial develop¬ 
ment grants must be submitted by the 
Governor of a coastal state or her,'his 
designee. 

(b) The application shall designate a 
single 8tate official, agency or entity to 
receive development grants and have 
responsibility for the development of 
the State's coastal zone management 
program. The designee need not neces¬ 
sarily be that agency designated by the 
Governor under the provisions of sub¬ 
section 306(c) (5) of the Act as the sin¬ 
gle agency to receive and administer the 
grants for implementing the manage¬ 
ment program. 

(c) One 8tate application will cover 
all program development activities, 
whether carried out by State agencies, 
areawide/regional agencies, local gov¬ 
ernments. regional or interstate entities. 

(d> The designated Slate entity w ill be 
fiscally responsible for all expenditures 
made under the grant, including expend¬ 
itures by sub-contractors. 


§ 920.53 Allocation. 

(a) Subjection 305(g) allows a State 
to allocate a portion of its development 
grant to sub-State or multi-state enti¬ 
tles. If the State intends to allocate a 
portion of its grant* the application shall 
set forth the manner in which a State 
plans to allocate any portion of its grant 
to sub-State units. multi-State units, or 
any other authorized entity. Requests 
for allocation will not be approved un¬ 
less it Is clearly demonstrated that the 
work to be accomplished as the result 
of such allocations is integrated Into the 
State's program development effort. 

<b) Area wide/Regional agencies. 
Should the State wish to allocate a por¬ 
tion of its program development grant 
to an area wide/regional agency under 
the provisions of subsection 305(g) of 
the Act. and in the absence of State law 
to the contrary, preference shall be given 
to those agencies recognized or desig¬ 
nated as area wide/regional comprehen¬ 
sive planning and development agencies 
under the provisions of Office of Manage¬ 
ment and Budget Circular No. A-95. un¬ 
der section 204 of the Demonstration 
Cities and Metropolitan Development 
Act of 1966 or Title IV of the Intergovern¬ 
mental Cooperation Act of 1968. The 
provisions of part IV. OMB Circular No. 
A-95 dealing with the "Coordination of 
Planning in MultljurlsdicUonal Areas” 
apply to all areawide or regional agencies 
that have Jurisdiction for any portion or 
all of the designated planning area. 

(c) Local government. Should the 
State desire to allocate a portion of its 
program development grant to a local 
government under the provisions of sub¬ 
section 305(g) of the Act. unite of gen¬ 
eral-purpose local government are pre¬ 
ferred over special-purpose units of local 
government, as provided in section 402 
of the Intergovernmental Cooperation 
Act of 1968. 

§ 920.5 i Ccogrupliic ftcgnimtjslion. 

When a State has a program for a 
geographical segment of Its coastal rone 
approved pursuant to subsection 306(h) 
of the Act, that portion of a State’s pro¬ 
gram not awarded segment approval will 
continue to be eligible for section 305 
program development grants, subject to 
all the administrative requirements of 
this subpart. 

§ 920.55 Application for initial grunt. 

(a) The Form SF-424, Preapplication 
for Federal Assistance, required only for 
the initial grant, should be submitted 
120 days prior to the beginning date of 
the requested grant. The preapplication 
shall Include documentation, signed by 
the Governor, designating the State of¬ 
fice. agency or entity to apply for and 
administer the grant. 

<b) All applications are subject to the 
provisions of OMB Circular A-95 
<revised >. The Form SF-424. Preapplica¬ 
tion for Federal Assistance, will be trans¬ 
mitted to the appropriate clearinghouses 
at the time it is submitted to the Office 
of Coastal Zone Management (OCZM>. 
If the application Is determined to be 
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statewide or broader In nature, a state¬ 
ment to the effect shall be attached 
to the Preapplicatlon form submitted to 
OCZM. Such a determination does not 
preclude the State clearinghouse from 
involving area wide clearinghouses in the 
review. In any event, whether the ap¬ 
plication is considered to be Statewide 
or not, the Preapplication form shall in¬ 
clude an attachment indicating the date 
copies of the Preapplicatlon form were 
transmitted to the State clearinghouse 
and. if applicable, the idenUty of the 
area wide clearinghouse (s) receiving 
copies of the Preapplicatlon form and 
thedate(s) transmitted. The Prcapplica- 
tion form may be used to meet the project 
notification and review requirement of 
OMB Circular A-95 with the concur¬ 
rence of the appropriate clearinghouses. 
In the absence of such concurrence, the 
project notification and review proce¬ 
dures established by State and areawide 
clearinghouses should be implemented 
simultaneously with the distribution of 
the Preapplicatlon form. 

(cl Costs claimed as charges to the 
grant project must be beneficial and 
necessary to the objectives of the grant 
project. As used herein the terms cost 
and grant project pertain to both the 
Federal grant and the matching share. 
Allowability of costs will be determined 
in accordance with the provisions of 
FMC 74-4: Cost Principles Applicable 
to Grants and Contracts with State and 
Local Governments. 

(d> The Form SF-424. Application for 
Federal Assistance (Non-Construction 
Programs), constitutes the formal ap¬ 
plication and must be submitted 60 days 
prior to the desired grant beginning date. 
The application must be accompanied by 
evidence of compliance with A-95 re¬ 
quirements including the resolution of 
any problems raised by the proposed 
project. The OCZM will not accept appli¬ 
cations substantially deficient In adher¬ 
ence to A-95 requirements. 

<e> In Part IV. Program Narrative, of 
the Form SF-424. the applicant should 
respond to the following requirements. 
Applicants are urged to be clear and 
brief; 

(1> Summarize the State's post and 
current activities in Its coastal zone and 
describe the current status of coastal 
management and related activities. 

(2) Discuss and rank by general order 
of Importance the major coastal zone 
related problems and Issues facing the 
State. 

(3> Identify the goals the State ex¬ 
ists to achieve by development of its 
coastal zone management program, and 
the objectives it has set to meet those 

goals. 

M> Describe the overall program 
design for developing the management 
program. This should be an outline of 
the State's plan of action. Identifying 
the work to be accomplished for develop¬ 
ing an approvable management program. 
Briefly and generally describe how the 
overall program design is intended to 
meet the requirements set forth in Sub- 
Part B of these regulations. In devclop- 
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trig the overall program design the ap¬ 
plicant should also give early considera¬ 
tion to the more specific requirements 
for approval of a management program 
as set forth In Part 923 of this chapter. 
The program design should specifically 
Include: 

<i> An identification of existing in¬ 
formation and sources of Information: 

ill) A projection as to additional in¬ 
formation that must be required; 

<Ui» A description of methods to In¬ 
sure public participation; 

(Iv) A description of the intergovern¬ 
mental process by which the State in¬ 
tends to involve various levels of gov¬ 
ernment in the development of the 
management program; 

(v> A mechanism for coordination 
with agencies administering excluded 
Federal lands; 

(vi) A tentative approximation of the 
boundaries of the State's coastal zone: 

(vii) Identification of any other Fed¬ 
eral and State planning, programming 
or activity which may have a significant 
impact on the State's coastal zone. Such 
planning, programming or activities in¬ 
cludes work accomplished or to be un¬ 
dertaken by any Federal. State, area- 
wide. local, regional or interstate agen¬ 
cies. regardless of source of funding. 
Additionally, the application shall re¬ 
flect. and the coastal zone management 
as It is developed will provide, methods 
to integrate Federally assisted programs. 

(5) Set forth a work program describ¬ 
ing the work to be accomplished during 
the grant period. The work program 
should be consistent with the phasing of 
the overall program design and should 
include: 

U> A precise description of each ma¬ 
jor task to be undertaken, how it will 
be accomplished and who will do it, 

(U) For each task, identify any 
“Other Entities," os defined In the 
“Manual." that will be allocated respon¬ 
sibility for carrying out all or portions of 
the task, and Indicate the estimated cost 
of the subcontract grant for each allo¬ 
cation. Identify, if any. that portion of 
the task that will be carried out under 
contract with consultants and indicate 
the estimated cost of such contract^). 

(ill) For each task indicate the esti¬ 
mated total cost. Also Indicate the esti¬ 
mated total months of effort. If any. allo¬ 
cated to the task from the applicants 
staff. 

<fv) For each task Indicate the per¬ 
cent estimated to be completed during 
the grant period. 

(6) The sum of all task costs in sub- 
paragraph (5) of this paragraph should 
equal the total estimated grant project 

cost. 

<7> Using two categories, Professional 
and Clerical, indicate the total number 
of personnel in each category on the 
applicant's staff that will be assigned to 
the grant project. Also indicate the num¬ 
ber Assigned full time and the number 
assigned less than full time in the two 
categories. Additionally, indicate the 
number of new positions created in the 
two categories, as a result of the grant 
project. 
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(f) States may elect to utilize only two 
annual grants in developing a manage¬ 
ment program. In such cases the over¬ 
all program design must encompass tho 
requirements set forth in H 920.55.920.58 
and 920.59 within a two year time frame. 
States should consult with the Associate 
Administrator early In the design stage 
of such programs for advice and guid¬ 
ance relative to meeting all require¬ 
ments. 

§ 920.56 Approval of jippl trillion*. 

(a> Tho application for a develop¬ 
ment grant of any coastal State which 
complies with the policies and require¬ 
ments of the Act and these guidelines 
shall be approved by the Associate Ad¬ 
ministrator, assuming available funding. 

(b) Should an application be found 
deficient, the Associate Administrator 
will notify the applicant in writing, set¬ 
ting forth In detail the manner in which 
the application falls to conform to tho 
requirements of the Act or these regula¬ 
tions. Conferences may be held on these 
matters. Corrections or adjustments to 
the application will provide the basis for 
rcsubmlttal of the application for fur¬ 
ther consideration and review. 

(c) The Associate Administrator may. 
upon finding of extenuating circum¬ 
stances relating to applications for as¬ 
sistance, waive appropriate administra¬ 
tive requirements contained in this sub¬ 
part. 

§ 920.57 Amendment*. 

Amendments to an approved applica¬ 
tion must be submitted to, and approved 
by. the Associate Administrator prior to 
initiation of the contemplated change. 
Requests for substantial changes should 
be discussed with the Associate Adminis¬ 
trator well in advance. While all amend¬ 
ments to the grant must be approved in 
writing by the NOAA Grants Officer, ap¬ 
proval may be presumed for minor 
amendments if the grantee has not been 
notified of objections within 30 working 
days of date of postmark of the request. 

§ 920.58 Application for wcoml yrar 
grant*. 

(a) Second year development grant 
applicaLions will follow the procedures 
act forth in 1920.55 (a), (b). (d>. (e) 
(4). (5> # (6) and (7> with the exception 
that the preapplication form may be used 
at the option of the applicant. If used, 
the procedures set forth in § 920.55(b) 
will be followed. In any event, the A-95 
project notification and review proce¬ 
dures established by State and areawide 
clearinghouses should be followed. Addi¬ 
tionally, the program design (section 
920.55(e)(4)) shall be updated to: 

(1) Describe how the past year's work 
and products contributed to accomplish¬ 
ing tiie overall program design and to 
meeting the requirements set forth in 
5 920.55(e). Clearly establish and iden¬ 
tify the relationship between the tasks 
set out in the overall program design and 
the criteria established for management 
program approval as set forth in Part 
923 of this chapter. 

(2) Examine and assess the need, if 
any, to modify the overall program de- 
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sign or the program development goals 
and objectives or both in view of the 
above or of any emerging opportunities 
or problems. 

(b) In evaluating whether a State is 
making satisfactory progress in the de¬ 
velopment of a management program to 
determine eligibility for the second year 
grant, the Associate Administrator will 
consider among other things: 

(1) The progress made towards meet¬ 
ing management program goals and 
objectives: 

(2) The progress demonstrated in 
completing the first year work program: 

<3) The relationship identified be¬ 
tween the program design and meeting 
the criteria required for preliminary or 
final approval of a coastal zone manage¬ 
ment program. 

(4) The effectiveness of mechanisms 
for insuring public participation and 
consultation with affected Federal, 8tatc, 
regional and local agencies. 

(c) If the overall program design pro¬ 
vides for developing a management pro¬ 
gram In tu f o years, the application for a 
second year grant should be prepared 
in accordance with 8 920.59. 

§ 920.59 Application for third and 

fourth year grunt*. 

<a) Third and fourth year develop¬ 
ment grant applications will follow the 
procedures set forth in 5 920.55 (a). (b>. 

(d). <e) (4). (5), (6) and (7) except 
that the preapplication form may be used 
at the option of the applicant. If used, 
the procedures set forth in 8 920.55 (b> 
will be followed. In any event, the A-95 
project notification and review proce¬ 
dures established by State and area wide 
clearinghouses should be followed. Addi¬ 
tionally. the program design (Section 
920.55(e) (4)) shall be updated to: 

(1) Describe the anticipated design 
and content of the management pro¬ 
gram. Including the goals and objectives 
of the program; the major Issue* the pro¬ 
gram will address; and the policies and 
management techniques that will be pro¬ 
posed to address these issues. 

(2) Describe how f the past year's work 
and products contributed to the accom¬ 
plishment to the overall program design 
and specifically to meeting the criteria 
established for approval of a coastal zone 
management program as set forth in 
Part 923 of this chapter. 

(3) Examine and assess the need, If 
any, to modify the overall program de¬ 
sign or the management program de¬ 
velopment goal* and objectives or both 
in view of the above or of any emerging 
opportunities or problems. 

(4) Indicate when the State will sub¬ 
mit a management program to the Asso¬ 
ciate Administrator for review* and final 
approval pursuant to section 306 or will 
submit a management program for pre¬ 
liminary approval pursuant to subsection 
305(d) of the Act. 

(b) In evaluating whether a State is 
making satisfactory progress towards 
completion of a management program to 
determine eligibility for a third or fourth 
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year grant, the Associate Administrator 
will consider, among other thing*: 

(1) The progress made toward meet¬ 
ing management program goals and ob¬ 
jectives; 

(2) The progress demonstrated in 
completing the past year's work pro¬ 
gram: 

(3) The cumulative progress towards 
meeting the criteria required for pre¬ 
liminary or final approval of a coastal 
zone management program: 

(4) The applicability of the proposed 
work program to the achievement of all 
criteria required for final approval of a 
coastal zone management program: and 

<5) The effectiveness of mechanisms 
for insuring public participation and 
consultation with affected Federal. State, 
regional and local agencies. 

§ 920.60 Application for llircc new 
planning element*. 

(a) For those States receiving pro¬ 
gram development grants up to October 
1. 1979 pursuant to subsections 305(c) or 
305(d), the work program and funding 
request for the subsection 305(b) (7), 
<8) and (9) planning elements should 
be developed as part of the overall work 
program and grant application pursuant 
to the procedures contained in section 
920.55 for subsection 305(0 grants or 
pursuant to 8 920.61 for subsection 305 
<d> grants. 

<b> For States that have an approved 
management program or will have an 
approved management program by Oc¬ 
tober 1. 1978. those States may receive 
program development grants for the ex¬ 
press purpose only of fulfilling the sub¬ 
section 305(b) (7), <8> and «9» require¬ 
ments prior to October 1, 1978. States 
with program approved prior to or by 
October 1, 1978, must fulfill these three 
requirements by that date. States with 
program implementation grants which 
also wish to receive the program develop¬ 
ment grants for the specified purpose and 
within the specified time limit may make 
application for section 305 planning 
funds and section 306 implementation 
funds using a single application form. 
The work tasks and cost* associated 
with the new planning elements must be 
clearly and separately identified. States 
should consult with the Associated Ad¬ 
ministrator for detailed guidance on the 
preparation and content of a combined 
application. Alternatively'. States may 
make two separate applications—one 
following the requirements set forth in 
section 920.55 for section 305 new plan¬ 
ning clement funds and one following 
the application requirements in Part 923 
of this chapter for section 306 adminis¬ 
trative grants. 

<c) Comment Statutory Citation, 
Subsection 305(h): 

Whciwvcr the Secretary approve* the man¬ 
agement program of any co&atal State un¬ 
der section 306, such State thereafter (1) 
ahull not be eligible for grant* under this 
section except that such State may receive 
grants under subsection (c) in order to com¬ 
ply with the requirements of paragraphs (7), 
(8) and (9) of subsection (b) * * •. 


§ 920.61 Applications for preliminary 
approval. 

(a) The primary purposes of prelimi¬ 
nary approval grants are to assist a State 
in insuring ultimate Implementation of 
a fully developed program design and to 
provide for initial Implementation of ap¬ 
proved management element*. Addition¬ 
ally. subsection 305(d) funding may be 
used to meet the requirements of sub¬ 
section 305(b) (7). (8) and (9). The pur¬ 
pose of these guidelines is to define the 
procedures by which grantees apply for 
and administer grants under the Act. The 
guidelines contained herein shall be used 
and interpreted in conjunction with the 
Grants Management Manual for Grants 
under the Coastal Zone Management Act. 
hereinafter referred to as the “Manual. ’ 
The Manual Incorporates a wide range 
of Federal requirements, including those 
established by the Office of Management 
and Budget, the General Services Ad¬ 
ministration. the Department of the 
Treasury, the General Accounting Office, 
and the Department of Commerce. 

<b> Grants shall not exceed eighty 
percent of the total cost of subsection 
305(d) programs. Federal funds received 
from other sources cannot be used to 
match grants under subsection 305(d) 
of the Act. 

4c) No subsection 305(d) grant will 
be made after September 30, 1979. 

(d) All applications are subject to the 
provisions of OMB Circular A-95 (re¬ 
vised). 

<e) Costs claimed as charges to the 
grant project must be beneficial and 
necessary to the objectives of the grant 
project. As used herein the terms “cost" 
and “grant project" pertain to both the 
Federal grant and the matching share 
The allowability of costs will be deter¬ 
mined in accordance with the provisions 
of FMC 74-4: Cost Principles Applicable 
to Grants and Contracts with State and 
Local Governments, and with the guid¬ 
ance contained in section 920 42(b)(3). 

(f) The Form 8F-424, Application for 
Federal Assistance (Non-Construction 
Programs), constitutes the formal ap¬ 
plication and must be submitted 60 day.' 
prior to the desired grant beginning 
date. The application must be accom¬ 
panied by evidence of compliance with 
A-95 requirements including the resolu¬ 
tion of any problems raised by the pro¬ 
posed project. The Associate Adminis¬ 
trator will not accept applications sub¬ 
stantially deficient in adherence to A-95 
requirements. 

(g) In Part IV. Program Narrative 
of the Form SF 424, the applicant should 
respond to the following requirements: 

(1) Set forth a work program describ¬ 
ing the activities to be undertaken dur¬ 
ing the grant period. This w*ork program 
shall Include: 

(1) A precise description of each ma¬ 
jor task to be undertaken to resolve sec¬ 
tion 306 deficiencies, and a specific time¬ 
table for remedying these deficiencies: 

(ii) A precise description of imple¬ 
mentation activities for approved man¬ 
agement components, Including a dem- 
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onstratlon that these Implementation 
funds will not be applied outside 
the approved coastal management 
boundaries; 

fill) A precise description of any other 
tasks necessary for and allowable un¬ 
der subsection 305(d): 

<iv) For each task, identify any 
“Other Entities/' as defined in the “Man¬ 
ual/* that will be allocated responsibility 
for carrying out all or portions of the 
task, and indicate the estimated cost of 
the subcontract for each allocation. 
Identify, if any. that portion of the task 
that will be carried out under contract 
with consultants and indicate the esti¬ 
mated cost of such contract(s): and 

<v) For each task. Indicate the esti¬ 
mated total cost. Also, indicate the esti¬ 
mated total months of effort. If any. allo¬ 
cated to the task from the applicants 
staff. 

*2) The sum of all task costs in the 
above paragraph should equal the total 
estimated grant project cost. 

(3> Using two categories. Professional 
and Clerical, indicate the total number 
of personnel in each category on the ap¬ 
plicant's staff that will be aligned to 
the grant project. Also indicate the 
number assigned full time and the num¬ 
ber assigned less than full time In the 
two categories Additionally. Indicate the 
number of new positions created In the 
two categories as a result of the grant 
project. 

(PR Doc.77-12280 Filed 4-23-77;8:45 am) 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

DEPARTMENT OF LABOR 
Pension and Welfare Benefit Programs 
EMPLOYEE BENEFIT PLANS 

[Prohibited Transaction Exemption No. 77-5) 

Exemption Relating to a Transaction In¬ 
volving North Penn Employees* Savings 
Plan (Application No. t>-150) and the 
Penco Savings and Profit Sharing Plan 
(Application No. D-381) 

Notice is hereby given of the granting 
of exemption under the authority of 
section 4975(c) (2) of the Internal Reve¬ 
nue Code of 1954 (the Code) and section 
408(a) of the Employee Retirement In¬ 
come Security Act of 1974 (the Act) re¬ 
lating to the exchange of certain assets 
between a disqualified person and party 
in interest and the North Penn Employ¬ 
ees’ Savings Plan (North Penn Plan) and 
the Penco Savings and Profit Sharing 
Plan (Penco Plan). 

Background. On December 21. 1976. 
notice was published in the Federal Reg¬ 
ister <41 FR 55664) of the pendency of 
an exemption from the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c) (1) (A) through 
(E> of the Code, and from the restrictions 
of sections 406(a). 406(b) (1) and (2). 
and 407(a) of the Act. The pending ex¬ 
emption was requested in applications 
filed by the trustee of the North Penn 
Plan and the trustees of the Penco Plan. 
The notice set forth a summary' of the 
facts and representations contained in 
the applications and referred Interested 
persons to the applications for a com¬ 
plete statement of the facts and repre¬ 
sentations. The notice also invited in¬ 
terested persons to submit comments on 
the requested exemption to the Internal 
Revenue Service (the Service). In addi¬ 
tion, the notice stated that any interested 
person might submit a written request 
that a hearing be held relating to the 
exemption. 

The applications have been available 
for public inspection at the Service and 
at the Department of Labor (the Depart¬ 
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ment in Washington. No public com¬ 
ments have been received, nor have any 
requests for a public hearing. Based 
upon the applications, the Service and 
the Department have decided to grant 
the requested exemption for the trans¬ 
action described in such applications. 

The Administrative Committees of the 
North Penn Plan and the Penco Plan 
sent letters by first class mail on Decem¬ 
ber 30. 1976. to all Plan participants to 
be affected by the transaction, informing 
them of the pending applications before 
the Service and the Department. The 
letters included copies of the notice of 
pendency as published in the Federal 
Register, and the recipients of the let¬ 
ters were informed of their right to 
comment on the pending exemption. 

General Information . 1. The fact that 
a transaction Is the subject of an exemp¬ 
tion granted under section 4975(c) (2) of 
the Code and section 408(a) of the Act 
docs not relieve a fiduciary or other 
party in interest or disqualified person 
with respect to a plan to which the ex¬ 
emption is applicable from certain other 
provisions of the Code and the Act. In¬ 
cluding any prohibited transaction pro¬ 
visions to which the exemption does not 
apply and the general fiduciary responsi¬ 
bility provisions of section 404 of the Act 
which, among other things, require a 
fiduciary to discharge his duties respect¬ 
ing the plan solely in the interest of the 
plan’s participants and beneficiaries and 
in a prudent fashion in accordance with 
subsection (a)(1)(B) of section 404 of 
the Act; nor does it affect the require¬ 
ment of section 401(a) of the Code that 
a plan must operate for the exclusive 
benefit of the employees of the employer 
maintaining the plan and their bene¬ 
ficiaries; 

2. The exemption contained herein 
does not extend to transactions pro¬ 
hibited under section 4975(c) (1) <F> of 
the Code or section 406(b)(3) of the 
Act; and 

3. This exemption is supplemental to. 
and not In derogation of. any other pro¬ 
visions of the Code and the Act. includ¬ 
ing statutory or administrative exemp¬ 
tions and transitional rules. Further, the 
fact that a transaction is the subject 
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of an exemption Is not dispositive of 
whether the transaction would have 
been a prohibited transaction in the ab¬ 
sence of such exemption or. though it 
would have been a prohibited transac¬ 
tion. is exempt by operation of a statu¬ 
tory or administrative exemption or a 
transitional rule. 

Exemption. Pursuant to section 4975 
<c) (2) of the Code and section 408(a) of 
the Act and the procedures set forth in 
Rev Proc. 75-26, 1975-1 C.B. 722 and 
ERISA Procedure 75-1 (40 FR 18471. 
April 28. 1975>, and based upon the facts 
and representations contained In the 
applications for exemption submitted by 
the applicants, the Service and the De¬ 
partment find that it is administratively 
feasible, in the interests of the Plans 
and of their participants and bene¬ 
ficiaries. and protective of the rights of 
participants and beneficiaries of Plans* 
to grant, and hereby grant, an ex¬ 
emption effective this date so that the 
taxes imposed by section 4975 (a) and 
(b) of the Code by reason of section 
4975(0(1) (A) through (E> of the Code 
and the restrictions of section 406(a), 
406(b) (1) and (2). and 407(a) of the 
Act shall not apply to the exchange by 
the North Penn and Penco Plans of 
North Penn stock for cash and notes of 
Penn Fuel 8ystem, pursuant to the 
terms, conditions and representations 
set forth in the applications. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the applications are true 
and complete, and that the applications 
accurately describe all material terms of 
the transaction when consummated pur¬ 
suant to the exemption. 

Signed at Washington. D.C.. this 21st 
day of April. 1977. 

William E. Williams, 

Acting Commissioner of 

Internal Revenue. 

J. Vernon Ballard, 

Acting Administrator, for Pen - 
sion and Welfare Benefit Pro¬ 
grams, UR. Department of 
Labor. 

|FR Doc.77-12258 Piled 4 28-77;8:45 am] 


FEDERAL REGISTER, VOL 42, NO. 13—FRIDAY, APRIL 29, 1977 





















FRIDAY, APRIL 29, 1977 

PART VII 



DEPARTMENT OF 
LABOR 





Occupational Safety and 
Health Administration 


ON-SITE CONSULTATION 
AGREEMENTS 



Proposed Revision to Regulation 





















22060 


PROPOSED RULES 


DEPARTMENT OF LABOR 

Occupational Safety and Health 

Administration 

[29 CFR 1908] 

ON SITE CONSULTATION AGREEMENTS 

Proposed Revision to Regulation 

AGENCY: Occupational Safety and 
Health Administration. DOL. 

ACTION: Proposed revision. 

SUMMARY: The proposed revisions to 
the regulation would increase the level 
of Federal funding for contracts with 
States for onsite consultation activi¬ 
ties from the present fifty percent to 
ninety percent. In addition, the proposed 
revisions would expand eligibility for the 
program to include States with approved 
State plans under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re¬ 
ferred to as the Federal OSH Act). This 
action would permit every State to enter 
into such contracts. The proposed re¬ 
visions would set out new requirements 
for monitoring State performance under 
the contract, further describe the 8tate’s 
obligation to publicise the availability of 
the program, and prescribe new require¬ 
ments for the qualification of consult¬ 
ants. The proposal would also clarify and 
simplify the existing regulation. 

DATES: Comments must be received on 
or before May 31, 1977. 

ADDRESSES: Public comments should 
be sent to: Docket Officer, Docket C-01. 
Room S-6212, Department of Labor. 200 
Constitution Avenue NW., Washington. 
D.C. 20210. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William J. Higgins, Chief. Division of 
Voluntary Programs, Occupational 
Safety and Health Administration, 200 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20210 (202) 634-4923. 

SUPPLEMENTARY INFORMATION: 
The present regulation, to which these 
changes are proposed, was designed to 
encourage States without approved 18(b) 
plans to participate in a program to pro¬ 
vide on-site consultation services to em¬ 
ployers. States with approved 18(b) 
plans can already provide these services 
under their plans and twenty-two ap¬ 
proved plan States now have such a pro¬ 
gram. However, in the two years that the 
regulation has been in effect only 
twelve of the remaining States have 
chosen to participate. The Labor-HEW 
Appropriation Act for fiscal year 1977 
provided specific funds for the purpose 
of providing on-site consultation serv¬ 
ices to employers, and the Appropriations 
Committee Report on the Act 'Senate 
Report No. 91-997». states that the Com¬ 
mittee believes that States have been 
deterred from entering into on-site con¬ 
sultation contracts because such con¬ 
tracts were funded at the fifty percent 
level. This funding level was established 
by the Occupational Safety and Health 
Administration to place States without 
approved 18<b) plans (the only States 


presently eligible for the contract pro¬ 
gram) on an equal basis with 8tates with 
approved plans, because the Federal 
share of funding for State plan pro¬ 
grams is limited by section 23<g) of the 
Federal OSH Act to fifty percent. The 
Committee Instructed the Department of 
Labor to raise the funding level for on¬ 
site consultation contracts to a level that 
would ensure fuller State participation 
In the program. 

Proposed New Funding Level 

As a result of Departmental study, it 
was determined that raising the level of 
Federal funding to ninety percent would 
best achieve the direction of Congress 
and encourage additional States to enter 
the program, while still requiring some 
financial commitment on the State's 
part. It is anticipated, however, that cer¬ 
tain States will not participate in an on¬ 
site consultation program regardless of 
the percentage of Federal funding. These 
States either have legal constraints 
which prevent their participation, or 
have indicated a policy or philosophy 
against it. 

Effect of New Funding Level 
on States With Approved 
18<b) Plans 

As pointed out above, many States 
with approved 18(b) plans include on¬ 
site consultation as a part of voluntary 
compliance programs under their plans. 
Since these State plan programs are 
limited to fifty percent funding by sec¬ 
tion 23(g) of the Federal OSH Act. the 
availability of ninety percent funding 
to States providing identical services 
would be inequitable. Therefore. In order 
to encourage States to maintain their 
plans and also provide on-site consulta¬ 
tion services, the proposal would extend 
the eligibility for the program to all 
States, including States with approved 
18<b) plans. 

Although most plan 8tates currently 
include on-site consultation as a part of 
their overall safety and health program, 
there is no requirement that they pro¬ 
vide such services. 

States with approved plans are re¬ 
quired only to provide a program at least 
as effective as the Federal and it has 
been the Department's position (see 40 
FR 21937, May 20, 1975) that on-site 
consultation would not be provided un¬ 
der the Federal OSH Act without man¬ 
datory citation for violations observed. 
Therefore, since there is no general Fed¬ 
eral on-site program. States are not re¬ 
quired to have such a program in their 
plans in order to be at least as effective. 
Thus, a State currently providing on-site 
consultation could amend its plan to 
eliminate on-site consultation through 
the change procedure provided in 29 CFR 
Part 1953. It should be emphasized how¬ 
ever. that States with approved 18<b) 
plans must, under 29 CFR 1902.4(c)(2) 
(xiil). continue to maintain a voluntary 
compliance program as least as effective 
as the Federal program because these 
State programs, although they have in 
the past included on-site consultation, 
have other employer and employee train¬ 
ing and education functions which must 


be preserved. Finally, because of the 
probability of administrative, monitor¬ 
ing, and practical difficulties, the pro¬ 
posed regulation w*ould permit only one 
vehicle for Federally funded on-site 
consultation. In a State. Thus, a State 
must choose which program, if any. it 
wishes to enter. 

Applicable Standards 

Consultants, during on-site visits, 
would place primary emphasis upon iden¬ 
tification of all hazards present at the 
workplace. In the subsequent written re¬ 
port. the consultant would refer to 
w hichever occupational safety and health 
standard applies to the specific employer. 
In a non-plan State, the Federal stand¬ 
ards would be referenced. In a plan State 
where a hazard is covered by a State 
standard for which that State has exclu¬ 
sive enforcement authority, the State 
standard would be referenced, if both a 
S tate and Federal standard apply, both 
would be used. If. however, the hazard 
is not covered by State standards, which 
might occur if the State plan did not 
cover an issue, such as maritime, the ap¬ 
plicable Federal standard should be used. 
In States with public employee only plans 
(42 FR 12429, 29 CFR 1956), all ref¬ 
erences w ould be to Federal standards. 

Proposed Limit on the Number of 
Consultants 

Section 1908.6(a) of the proposal 
would establish a more specific celling 
upon the number of consultants States 
would be permitted to employ under the 
contracts. Due to budgetary limitations 
and in the interest of fairness and uni¬ 
formity, a new standard is proposed 
Under the standard, a State would be 
permitted to employ one consultant for 
every four compliance officers (both Fed¬ 
eral and State) in the State. The number 
of State compliance officers would be the 
number provided under that State's most 
recent 23(g) grant if the 8tate has an 
approved plan, while the number of Fed¬ 
eral compliance officers would be the 
number of positions currently allocated 
for the State. 

In recognition of the fact that this lim¬ 
itation may be exceeded by the current 
level of consultants in some approved 
plan States and States with existing 
7<c) (1) contracts, the proposal would al¬ 
low current levels of consultants to be 
maintained if those consultants meet the 
qualifications requirements in t 1908 .6 
(b). However, positions in excess of the 
allowable level In these States may not br 
filled when they become vacant. 

Proposed Consultant Qualifications 

Under i 1908.6(b) of the proposal, new 
requirements would be established for 
consultants funded under the program 
These are more specific than those in the 
present regulation, and Include both ed¬ 
ucational and experience requirements 
It is apparent that a uniformly qualified 
and experienced cadre of consultants is 
absolutely essential for an effective pro¬ 
gram. This is dictated in part by experi¬ 
ence. including past difficulties in the es¬ 
tablishment of uniform criteria under the 
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present program. Therefore, the proposal 
would establish objective and uniform re¬ 
quirements for consultants on a nation¬ 
wide basis. 

It was recognized, however, that con¬ 
sultants presently operating under on¬ 
site programs in States with approved 
plans and current 7(c) (1) contracts may 
not meet these new requirements. There¬ 
fore, the regulation would allow the Re¬ 
gional Administrator provisionally to ac¬ 
cept consultants currently employed in 
such States, and any new consultants, if 
there Is a reasonable expectation that 
they can meet the requirements within 
two years. 

New Monitoring Requirements 

Under {1908.7 of the proposal. 
States under contract would be required 
to establish an effective internal moni¬ 
toring system, and would be required to 
prepare quarterly reports and submit 
various other documents and reports to 
the Occupational Safety and Health Ad¬ 
ministration. The monitoring would In¬ 
clude performance evaluation of every 
consultant semi-annually, and would 
require actual on-the-job evaluation. 
These procedures, although extensive, 
were considered to be necessary and the 
most feasible. 

The proposed requirement that the 
States themselves conduct monitoring 
was felt necessary because in most cases 
Federal OSHA could not conduct on-the- 
Job evaluations of consultation activity 
without taking appropriate enforcement 
action against the employer Involved. 

New Requirements for Promotion 
or tick Program 

Section 1908.4(a)(2) of the proposal 
describes the State's obligation to pub¬ 
licize the availability of the on-site con¬ 
sultation program. This would add no 
new substantive requirements, but would 
sreatly expand the provision in the 
present regulation and describe In detail 
the possible methods a State could use 
to publicize Its program. 

New Health Hazards Testing 

Section 1908.4(d) (5) (111) of the pro¬ 
posal would amend the present regula¬ 
tion to extend the consultant’s responsi¬ 
bility with regard to health hazards 
which may be present in the workplace. 
Under the proposal, the consultant 
would, to the extent of his ability, iden¬ 
tify all health hazards present, and con¬ 
duct such sampling, testing and subse¬ 
quent analyses as may be necessary. 

Provisions Which Were Not Changed 

Several provisions of the existing reg¬ 
ulation were not changed, except for 
minor modifications In wording and re¬ 
arrangement. Among these were the re¬ 
quirement for separation between con¬ 
sultation and enforcement, which was 
amended to take Into account the exist¬ 
ence of State enforcement authority in 
Mates with approved plans; the priority 
ior smaller businesses and hazardous 
workplaces; and employee participation 
with tlve permission of the employer. It 
bas been suggested, however, that em¬ 


ployee participation in an on-site con¬ 
sultation visit should be an absolute 
right similar to the right of employees 
to participate in the wolkaround in an 
enforcement inspection. Among other 
things, this would allow an employee to 
point out possible hazards which the 
consultant might otherwise miss, and 
also serve to notify employees of the 
existence of various hazards. Therefore, 
public comment is specifically Invited on 
the issue of employee participation. 

Minor Changes 

The proposal completely reorganizes 
the present regulation. This was con¬ 
sidered to be necessary in order to make 
the provisions more concise and easier to 
understand. Much of the reorganization 
takes the form of rearrangement of the 
existing sections to reflect a more logical 
order, but many sections have been 
shortened, and repetitive provisions have 
been eliminated entirely. Some language 
changes were also necessary In order to 
make provisions applicable to States with 
approved 18(b) plans and recognize the 
enforcement responsibility of those 
8tate$. Because of the minor nature of 
most of these changes, the following list 
has been prepared in order to relate the 
existing regulation to the proposal. 

The existing $ 1908.1 would remain 
$ 1908.1 but with the text shortened to 
avoid detailed restatement of the regula¬ 
tions themselves; 

Section 1908.2 would remain 8 1908.2. 
except that "ARD" is now “RA”. “CSHO” 
is now “compliance officer*’. “OSHA” Is 
redefined, and definitions for “Employer” 
and ”On-alte consultation'' are added; 

Existing 5 1908.3 would become 5 1908.3 
with the restriction against 18(b) eligi¬ 
bility removed, the restriction against 
dual federally-funded consultation activ¬ 
ity by a State added, and the reimburse¬ 
ment formula stated; 

Existing § 1008.4 would be deleted; 

Existing 8 1908.4(a) would become 
8 1908.8(b)(1), with additional require¬ 
ments added as 8 1908.6(b)(2); 

Existing 81908.4(b) would become 
8 1908.6(c). written more as a general 
requirement than as administrative op¬ 
erating detail; arrangements for train¬ 
ing costs ore now In 8 1908.3 <b) ; 

Existing 8 1908.4(c) would become 
8 1908.6(a), with new criteria for this 
determination; 

Existing 8 1908.4(d) would become 
81908.5. rewritten to further clarify these 
requirements; 

Existing 8 1908.4(d)(1) would become 
8 1908.5(a), with reference to case file 
monitoring placed In 8 1908.7(b); 

Existing 8 1908.4(d)(2) would become 
8 1908.5(c); 

Existing 8 1008.4(d) (3) and C4> would 
become 8 1908.5(d), rewritten to more 
clearly reflect actual practice; 

Existing 8 1908.4(d) (5) would be con¬ 
tained in 8 1908.7(a) and 8 1908.7(b); 

Existing 8 1908.5 would become 
8 1908.8; 

Existing 8 1908.5(a) would become 
8 1908.8(a); 

Existing 8 1908.5(b) would become 
8 1908.8(b); 


Existing 8 1908.5(c) would become 
8 1908.8(c) except that specific require¬ 
ments for agreement wording are being 
deleted; and tho new language would 
require that agreements conform to this 
regulation and further OSHA program 
directives, and specifically address key 
areas of concern: 

Existing 8 19083(0(1) is deleted; 
Existing 8 1908.5(c)(2) would be con¬ 
tained In 8 1908.4(c) and 8 1908.4(d); 

Existing 8 1908.5(c) (3) would be 
8 1908.4(a); 

Existing 8 1908.5(c)(4) would be de¬ 
leted because It is included In 8 1908.6 

(b) ; 

Existing 8 1908.5(c) (5) would be de¬ 
leted, because it Is included In 8 1908.6 

(c) : 

Existing 8 1908.5(c)(6) would be In¬ 
cluded in 8 1908.4(b). 8 1908.4(d) (2); 

Existing 8 1908.5(c) <6) (1) would be 
deleted because It would be Included in 
I 1908.5(d) and 8 1908.4(d) (b); 

Existing 8 1908.5(c) («Hii) would be 
deleted; 

Existing 8 19083(0 (6) (lii) would be 
deleted; 

Existing 88 1908 5(c)(6) (lv). (v) and 
(vi) would be included In 88 1908.4(d) 
(1). (4) and (6>; 

Existing 8 1908 5(c) (6) (vil) would be 
contained in 88 1908.4(d) (4). (5)(ill), 
and (6); 

Existing 8 19083(c) (6) (viil) would be 
contained in 81908 4(d) (4> (11); 

Existing 8 1908.5(c) (6) (lx) would be 
contained In 8 1908.4(d) (4) (ill) and 
8 1908.4(d)(6); 

Existing 8 19083(c) (7) wonld become 
8 1908.5(b): 

Existing | 1908.5(c)(8) would become 
8 1908.4(d) (4) (v); 

Existing 8 1908.5(c)(9) would become 
8 1908.4(d)(3); 

Existing 8 1908.5(c) (10) would become 
8 19083(a); 

Existing 8 1908.5(c) (11) would bccomo 
8 1908.8(c)(4); 

Existing 6 19083(d) would become 
8 1908.8(d); 

Existing 8 1908.6 would become 8 1908.8 

(e) ; 

Existing 8 1908.7 w ould become 8 1908.8 

(f) ; and 

Existing 8 1908.8 would become 8 1908 - 
9. 

Part 1908 is proposed to be amended os 
follows: 

PART 1908— ON-SITE CONSULTATION 
AGREEMENTS 

Sec. 

1008 1 Purpose and scope. 

10082 Definitions. 

1908.3 Eligibility and funding. 

1008.4 Oeneral provisions. 

10083 Relationship to enforcement. 

1908 6 Consultant specifications. 

1908.7 Monitoring and evaluation. 

1906 8 Agreements. 

1008.0 Exclusions. 

8 1908.1 l*urpo«r anil scope. 

This part contains requirements for all 
agreements made with States under sec¬ 
tions 7(c)(1) and 21(c) of the Occupa¬ 
tional 8afety and Health Act of 1970 (29 
U.S.C. 651, et se<f.) for the purpose of us¬ 
ing State personnel to perform on-slte 
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consultation. The objective of on-site 
consultation is to help employers achieve 
a higher level of safe and healthful work¬ 
ing conditions for their employees, pref¬ 
erably through voluntary compliance ac¬ 
tivity undertaken prior to any inspec¬ 
tion performed pursuant to the Act. A 
State signing an agreement under this 
part agrees to provide on-site consulta¬ 
tion for employers requesting the service 
and to offer advice and technical assist¬ 
ance to each requesting employer on Job- 
related safety and health hazards. Dur¬ 
ing the visit itself, the State consultant 
will identify specific hazards in the em¬ 
ployer’s workplace, assess employee ex¬ 
posure and risk, and suggest basic ap¬ 
proaches to control or elimination of 
those hazards. 

§ 1908.2 Definition*. 

As used in this part: 

“Act" means the Federal Occupational 
Safety and Health Act of 1970. 

"Assistant Secretary " means the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health. 

"Compliance officer" means a Federal 
or 8tate compliance safety and health 
officer. 

“Employer" means a person engaged 
in a business, who has employees, but 
does not include the United States, or any 
State or political sub-division of a State. 

“On-site consultation" means all ac¬ 
tivities related to the conduct of an on¬ 
site consultative visit. 

"OSHA" means the Federal Occupa¬ 
tional Safety and Health Administration 
or the 8tatc agency responsible under an 
approved plan under section 18(b) of 
the Act for the enforcement of occupa¬ 
tional safety and health standards in 
that State. 

"State" includes a State of the United 
States, the District of Columbia. Puerto 
Rico, the Virgin Islands. American Sa¬ 
moa. Guam, and the Trust Territory of 
the Pacific Islands. 

"RA” means the Regional Administra¬ 
tor for Occupational Safety and Health 
of the Region In which the State con¬ 
cerned Is located, or his designee. 

§ 1908.3 Eligibility and funding. 

(a) State eligibility. (1) Any State 
may enter into an agreement with the 
Assistant Secretary to perform on-site 
consultation for employers. 

(2) A State having an approved Sec¬ 
tion 18(b) plan is eligible to participate 
in the program if that plan does not In¬ 
clude federally-funded on-site consulta¬ 
tion to employers. 

(b) Reimbursement. The Federal gov¬ 
ernment will reimburse 90 percent of the 
costa incurred under on agreement en¬ 
tered into pursuant to this part. Approved 
training and specified out-of-State travel 
will be fully reimbursed. 

§ 1980.1 General provision*. 

(a) Encouraging Requests. (1) State 
responsibility. The State shall be respon¬ 
sible for encouraging employers to re¬ 
quest on-site consultative visits, and shall 
publicize the availability of on-site con¬ 
sultation and the scope of the service 


which will be provided. The Secretary 
may also engage in activities to publicize 
and promote the program. 

(2) Promotional methods. The State 
may use methods 6uch as the following 
to inform employers of the availability of 
on-site consultation and to encourage re¬ 
quests: 

(1) Paid newspaper advertisements: 

(il) Newspaper, magazine and trade 
publication articles; 

(ill) Special direct mailings or tele¬ 
phone solicitations to establishments, 
based on workers* compensation data or 
other appropriate listings: 

(Iv) Participation at employer confer¬ 
ences and seminars: 

(v) Solicitation of support from State 
business and labor organizations and 
leaders, and public officials; 

(vi) Preparation and dissemination of 
publications, descriptive materials, etc., 
on on-site consultation sen ices . 

(vil) Free public service announce¬ 
ments on radio and television. 

<b) Employer requests. An on-site 
consultative visit will be provided only 
at the request of the employer, and shall 
not result from any right of entry under 
State law. States are not authorized to 
make an unscheduled appearance at an 
employer's workplace for the purpose 
conducting an on-site consultative visit. 

<c> Scheduling priority. Priority shall 
be given to requests from smaller busi¬ 
nesses. based upon their number of em¬ 
ployees, and to the hazardous nature of 
the workplace. 

(d) Conduct of a visit. (1) Prepara¬ 
tion. An onsite consultative visit shall 
be made only after appropriate prepara¬ 
tion by the consultant. Prior to the visit, 
the consultant shall become familiar 
with as many factors concerning the es¬ 
tablishment's operations as possible. The 
consultant shall review all applicable 
codes and standards and assure that he 
has the necessary technical equipment 
and that the equipment works properly. 

<2) Structured format. An onsite 
consultative visit shall follow a struc¬ 
tured format, which will consist of an 
opening conference, a walk through the 
workplace, and a closing conference, 
followed by a written report to the em¬ 
ployer. 

(3) Employee participation. With the 
express permission of the employer, em¬ 
ployees or their representatives, or mem¬ 
bers of a workplace Joint safety and 
health committee, may participate in the 
onsite consultative visit. Consultants 
shall specifically discuss this matter with 
the employer during tho opening con¬ 
ference. and encourage the employer to 
allow employee participation. 

(4) Employer notification. The em¬ 
ployer may be required by the consultant 
to take appropriate action to protect 
employees in certain circumstances de¬ 
scribed below In $ 1908.4(d)(6). At the 
opening conference, the consultant shall 
specifically advise the employer of these 
requirements. 

(5) Scope. (1) Activity during the on¬ 
site consultative visit will be focused pri¬ 
marily on those specific working condi¬ 
tions. hazards or situations identified by 


the employer when the request was 
made. As a rule, the smaller the employ¬ 
er's business, the less specific the request 
must be. 

(II) The consultant shall advise the 
employer as to the employer’s obligation 
and responsibilities under applicable 
Federal or State law and implementing 
regulations. 

(III) To the extent of their capability 
and training. State consultants shall 
identify any safety or health hazard 
which may be present in the workplan 
and may conduct such sampling and 
testing, with subsequent analyses, as 
may be necessary to confirm the exist¬ 
ence of any health hazard. 

(iv) State consultants may offer ad¬ 
vice and technical assistance to employ 
era during and after the on-site con¬ 
sultative visit on the elimination or con¬ 
trol of safety and health hazards presem 
in the workplace. Such advice and assist¬ 
ance shall not Include engineering sen - 
ices or the provision of engineering de¬ 
sign solutions. Descriptive materials may 
be provided on approaches, means, tech 
niques, etc., commonly utilized for the 
elimination or control of such hazards, 
but should be limited generally to has: 
information indicating the possibility of 
a solution and describing the general 
form such a solution would take. The 
consultants shall also advise the employ¬ 
ers of additional sources of assistance. U 
known. 

(v) For any hazard present in the 
workplace, the consultant shall indlcau 
to the employer whether a compliant* 
officer would probably issue a citation 
for that situation In the event of a subse¬ 
quent OSHA inspection. The consultatr 
will also indicate whether in his Judg¬ 
ment, such a violation would be classified 
as a "serious" or "other-than-serious 
violation of applicable Federal or 8tate 
statutes, regulations or standards, based 
on criteria contained in the current 
OSHA Field Operations Manual. 

(vi) The consultant shall preserve the 
confidentiality of information obtained 
as the result of an on-site consultative 
visit which might reveal a trade secret 
of the employer. 

(6) Employer obligations. (1) If an 
imminent danger Is disclosed during a 
visit, the consultant shall immediately 
notify the employer and shall request the 
immediate elimination of the Imminent 
danger. If the employer fails Immedi¬ 
ately to eliminate an imminent danger 
the consultant shall Immediately notifv 
the affected employees and notify the 
employer that the appropriate OSHA en¬ 
forcement authority is being advised 

(ii) If a serious violation, as described 
In the current OSHA Field Operation.' 
Manual (with the exception of the ele¬ 
ment of employer knowledge, which shall 
not be considered), is disclosed as a result 
of a consultative visit, the consultant 
shall Immediately notify the employer of 
such violation and shall afford the em¬ 
ployer a reasonable time to eliminate 
such violation. If the consultant is not 
satisfied through a further consultative 
visit, documentary evidence, or otherwise 
that such elimination has taken place 
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the consultant shall notify the employer 
that the appropriate OSHA enforcement 
authority is being advised. 

(lii) A specific plan to eliminate or 
control conditions described in $ 1908.4 
(d)(5) (I) and (11) which are disclosed 
during a visit shall be developed by the 
consultant and the employer. To Insure 
that appropriate action is being taken, 
the consultant shall monitor the employ¬ 
er's progress, through such means as fol¬ 
low-up visits or employer reports. 

(7) Written report. A written report 
shall be prepared for each visit and sent 
to the employer. The report shall con¬ 
form to a format specified by the Assist¬ 
ant Secretary. The report shall identify 
specific hazards; shall describe their na¬ 
ture. Including reference to applicable 
standards or codes; shall list them in 
terms of their seriousness; and. to the 
extent passible, shall Include suggested 
means or approaches to their elimina¬ 
tion or control. Additional sources of as¬ 
sistance shall also be Indicated, if known. 
Tiie report shall also Include references 
to the completion dates for the situations 
described In 9 1908.4(d) (5). 

§ 1008.5 Rrl«tlion«hip to enforcement. 

fa) Independence. On-site consulta¬ 
tion activity by a State shall be conducted 
independently of any Federal or State 
OSHA enforcement activity. The consul¬ 
tation activity shall have its own separate 
management staff. Its management and 
field personnel shall not engage in any 
enforcement activity. The identity of em¬ 
ployers requesting or receiving on-site 
consultation, as well as the file of the 
consultant's visit, shall not be forwarded 
to OSHA for use in any compliance ac¬ 
tivities. 

(b) Mandatory referrals. (1) Consult¬ 
ants shall not communicate with OSHA 
enforcement authorities, except under 
the following circumstances: 

(i) Where an employer fails to take 
immediate action on an imminent danger 
situation as described in f 1908.4(d) (6) 
<i>, the consultant shall immediately 
notify the appropriate OSHA enforce¬ 
ment authority, and provide the neces¬ 
sary Information; 

<il) Where an employer fails to take 
appropriate action on a serious violation 
a* described in 9 1908.4(d) (6) (ii), the 
consultant shall immediately notify the 
appropriate OSHA enforcement author¬ 
ity, and provide the necessary informa¬ 
tion. 

<2) The consultants shall follow such 
procedures for these notifications as are 
established by the Assistant Secretary. 

(c) Workplace priorities. Accident in¬ 
vestigations. response to complaints, im¬ 
minent danger investigations, or followup 
inspections by OSHA enforcement per¬ 
sonnel shall not be delayed by an on-site 
consultative visit in progress. However, 
an on-site consultative visit already In 
progress will delay an initial compliance 
inspection until after the visit has been 
completed. A request for an on-site con¬ 
sultative visit will not delay compliance 
inspections under any circumstances. 

(d> Inspections. In the event of a sub- 
equent Federal or State OSHA Inspec¬ 


tion of an employer who has had an on¬ 
site consultative visit: 

(1) The opinions, suggestions, advice 
and interpretations of the consultant 
shall not be binding on the compliance 
officer and will not affect the regular con¬ 
duct of the inspection, or preclude the 
finding of alleged violations or the pro¬ 
posing of penalties. The compliance 
officer shall not be bound by the consult¬ 
ant’s failure to have identified specific 
hazards. The fact that the employer took 
advantage of the on-site consultation 
service shall not operate as a defense to 
any enforcement action. 

(2) The employer is not required to 
either inform the compliance officer of 
the prior on-site consultative visit, or 
provide a copy of the consultant's written 
report to the compliance officer. 

§ 1O08.6 (Ion hii| taut uprrifinilioiiii, 

<a> Number. (1> For the period of two 
years from the effective date of this re¬ 
vision, the number of consultants under 
an agreement shall not exceed 25 percent 
of the number of State and Federal com¬ 
pliance officers present within the State. 
The number of compliance officers pres¬ 
ent shall be the number of allocated Fed¬ 
eral positions for that State and, if the 
State has an approved 18(b) plan, the 
number of positions provided in the 
State’s 23(g) grant. (For example, if the 
total number of compliance officers in the 
State were 14. the maximum allowable 
number of consultants would be 4.) This 
limitation will be evaluated on the basis 
of program performance, demand for 
services and resources available, and may 
be adjusted by the Assistant Secretary. 

(2) As an exception to the limitation 
in 9 1908.6(a) (1), a State with a current 
agreement or an approved section 18(b) 
plan may be allowed that number of con¬ 
sultants currently employed by the State 
under the agreement or plan for the pur¬ 
poses of providing on-site consultation 
to employers. However, the maximum 
allowable number of consultants will also 
be determined, and the State will be re¬ 
quired to reduce their staff to that num¬ 
ber through attrition of current em¬ 
ployees. This exception does not allow for 
the replacement of employees who are in 
excess of the maximum allowable num¬ 
ber. and does not affect the qualification 
requirements in 3 1908.6(b). 

(b> Qualifications . (1) Consultants 
shall meet the requirements for State 
employment in the occupational safety 
and health field. They also shall have 
adequate education and experience to 
satisfy the RA. after interview, that they 
meet the qualification requirements set 
out in 9 1908.6(b) (2) and that they have 
the ability to perform satisfactorily pur¬ 
suant to the agreement. All consultants 
shall be selected in accordance with the 
provisions of Executive Order 11246 of 
September 24, 1965. as amended, entitled 
"Equal Employment Opportunity.'* 

(2) Minimum qualification require¬ 
ments shall include: <i) General require¬ 
ments. Consultants shall demonstrate 
the following: the ability to identify 
hazards; the ability to assess employee 
exposure and risk; knowledge of OSHA 
standards; knowledge of abatement pro¬ 


cedures: knowledge of workplace safety 
and health program requirements; and 
the ability to effectively communicate, 
both orally and in writing. 

<ll> Specific requirements for safety 
consultants. Consultants must have com¬ 
pleted four years of college with a degree 
in industrial management. Industrial 
technology, industrial engineering, phys¬ 
ical science, or a closely related curricu¬ 
lum. and have a total of two years (or its 
equivalent > of professional safety experi¬ 
ence in industry or government; or, tw f o 
years of community college or technical 
institution with a degree in industrial 
management, industrial engineering 
technology, or a closely related curricu¬ 
lum. and a total of four years (or its 
equivalent* of professional safety experi¬ 
ence in industry or government; or a 
high school education with a total of six 
years (or its equivalent) of full-time oc¬ 
cupational safety-related professional 
level experience, preferably in & variety 
of industries. 

(iii) Specific requirements for indus¬ 
trial hygienists. Consultants must have 
completed four years of college with a 
degree In industrial hygiene, industrial 
health engineering, chemistry, or related 
biological sciences. Special studies and 
training in industrial hygiene are de¬ 
sirable. Additionally, consultants shall 
also have a total of two years experience 
(or its equivalent) in industrial hygiene 
work which provided the ability to recog¬ 
nize the environmental factors and 
stresses associated with work operations 
and to understand their effect on hu¬ 
mans; the ability to evaluate, on the 
basis of experience and with the aid of 
measurement techniques, the magnitude 
of these stresses in terms of their ability 
to impair human health; and the ability 
to prescribe methods to eliminate or con¬ 
trol such stresses. 

(3) All consultants currently employed 
by the State under an existing agree¬ 
ment or an approved Section 18(b) plan 
for the purpose of providing on-site con¬ 
sultation to employers may be provision¬ 
ally accepted by the RA provided that 
the consultant meets the general require¬ 
ments in 9 1908.6(b) (2) (i) and there is 
a reasonable expectation that the con¬ 
sultant. if provisionally accepted, will be 
able to meet the specific requirements in 
5 1908.6(b)(2) (U) or (lii) within two 
years from the effective date of these 
revisions. 

(4) Proposed new consultants In all 
States may also be provisionally accepted 
by the RA provided that each consultant 
meets the criteria described in 5 1908.6 
(b)(3). 

(c) Training. As necessary, the As¬ 
sistant Secretary will specify training 
requirements for consultants. Expenses 
for training which is required by the 
Assistant Secretary or approved by the 
RA will be reimbursed in full by the Fed¬ 
eral government. 

§ 1 *>OS,7 Monitoring and rvalination. 

(a) RA responsibility. A State’s per¬ 
formance under the agreement will be 
regularly monitored and evaluated by 
the RA. who may direct changes as a 
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result of such evaluations or to foster 
conformance with consultation policy 
as enunciated by the Assistant Secretary. 
All aspects of the agreement with the 
State will be continually monitored and 
evaluated as part of an organized region¬ 
al plan for such activity. 

<b) State performance. The HA or his 
designee will periodically meet with State 
project officials, preferably in their of¬ 
fices. to assess project status and to seek 
resolution to any operating problems. An 
appropriate sample quantity of State files 
on individual on-site consultative visits 
will also be audited- Special attention 
will be given to determine whether the 
requirements of i 1908.5(6 > are being fol¬ 
lowed. A written report of these periodic 
reviews will be forwarded by the RA to 
the State. 

(c) Consultant performance (1) State 
activity. The State shall establish and 
maintain an organized consultant per¬ 
formance monitoring system under the 
agreement: 

(I) The system shall be established 
within the initial 60 days of the contract 
period. Design and operation of the sys¬ 
tem shall conform to all requirements 
as may be established by the Assistant 
Secretary. Actual operation of the system 
shall require the prior approval of the 
system by the RA. 

(II) A performance evaluation of each 
individual State consultant performing 
on-site consultation for employers shall 
be prepared annually. All aspects of a 

'consultant's performance shall be re¬ 
viewed at that time. Recommendation 
for remedial action shall be made and 
acted upon If required. The annual evalu¬ 
ation report shall remain a confidential 
State personnel record and may be timed 
to coincide with routine and regular per¬ 
sonnel procedures. 

(ii) Performance of individual consult¬ 
ants shall be measured in terms of their 
ability to Identify hazards In the work¬ 
places which they have visited, their 
ability to determine employee exposure 
and risk, and In particular their ability 
to properly handle those situations de¬ 
scribed in S 1908.5(b); their knowledge 
and application of applicable Federal 
or State statutes, regulations or stand¬ 
ards, their knowledge and application of 
appropriate abatement techniques and 
approaches, and their ability to effective¬ 
ly communicate their findings to em¬ 
ployers. 

(iv) Accompanied visits to observe con¬ 
sultants during on-site consultation 
visits shall be conducted at least semi¬ 
annually for each consultant, and a 
written report shall be prepared. A copy 
of the report shall be provided to the 


consultant. All accompanied visits shall 
be conducted only with the expressed 
permission and cooperation of the em¬ 
ployer who requested the visit 

<v> The State will report quarterly on 
system operations. Including copies of 
accompanied visit reports (purged of 
employer identification) completed that 
quarter. 

(2) Federal activity. State consultant 
performance monitoring activity as set 
out In f 1908.7(c)(1) does not preclude 
Federal monitoring activity in States 
with approved Section 18(b) plans where 
the workplace observation and evalua¬ 
tion of Individual State consultants may 
also be performed by the RA. 

(d) State reporting. For Federal moni¬ 
toring and evaluation purposes, the 
State shall assemble, compile and submit 
such factual and statistical data os may 
be required by the Assistant Secretary, 
according to reasonable formats, fre¬ 
quency. etc., os may also be required. 
The State shall prepare and submit to 
the RA any narrative reports. Including 
copies of written reports to employers 
(but purged of all employer identifica¬ 
tion). as may be required by the Assist¬ 
ant Secretary for these purposes, 

§ 1908.8 Agreement*. 

(a) Who may make agreements. The 
Assistant Secretary may moke an agree¬ 
ment under this part with the Oovcmor 
of a State or with any State agency des¬ 
ignated for that purpose by the Gover¬ 
nor. 

tb) Negotiations. (1) Instructions for 
negotiations may be obtained through 
the RA who will negotiate for the As¬ 
sistant Secretary and make final recom¬ 
mendations on each agreement to the 
Assistant Secretary. 

(2) States with approved Section 18(b) 
plans may initiate negotiations in antic¬ 
ipation of the removal of Federally- 
funded on-site consultation services to 
employers from the plan, and may re¬ 
quest also that the effective date of the 
agreement coincide with the date of the 
removal from the plan. Renegotiation of 
existing agreements funded under this 
part shall be Initiated within 30 days of 
the effective date of this regulation. 

(c) Contents of agreements. (I) Any 
agreement and subsequent modifications 
shall be in writing and signed by both 
parties. 

(2) Each agreement shall provide that 
the State will conform its operations un¬ 
der the agreement to: 

(1) the requirements contained In this 
Part 1908: 

(U) all related directives subsequently 
issued by the Assistant Secretary Im¬ 
plementing this regulation. 


(3) Each agreement shall contain an 
explicit written commitment for each 
major lettered paragraph In H 1908.4. 
1908.5, 1908.6 and 1908.7. with particu¬ 
lar emphasis placed on the following 
elements: 

(1) Consultation management struc¬ 
ture separate from enforcement; 

(U) Consultant numerical limitation 
and safety and health objective: 

(111) Recruitment of qualified profes¬ 
sionals : 

(iv) Advertisement of consultation 
services: 

(v) Provisions of written reports to 
employers: 

<vl) Monitoring and evaluation pro¬ 
cedures. 

(4) Each agreement shall also Include 
a budget of the State's anticipated ex¬ 
penditures under the agreement. In such 
detail and format os may be required by 
the Assistant Secretary. 

(d) Location of sample agreement. A 
sample agreement Is available for in¬ 
spection at the following locations: 

(1> Office of Consultation Programs; 
(Division of Voluntary Program* • 
OSHA, Room 149. 2190 M Street NW.. 
Washington. D.C. 

(2) All Regional Offices of the Occu¬ 
pational Safety and Health Administra¬ 
tion of the U.S. Department of Labor. 

(e) Action upon requests. The State 
will be notified within a reasonable time 
of any decision concerning Its request 
for an agreement. If a request Is denied, 
the State will be informed In writing of 
the reasons therefor. If an agreement is 
negotiated, the InittAl funding will spec¬ 
ify the period for which that agreement 
Is contemplated. Additional funds may 
be added at a later time provided the ac¬ 
tivity is satisfactorily carried out and 
appropriations are available. The 8tate 
may also be required to amend the 
agreement for continued support. 

(f) Termination. Either party may 
terminate an agreement under this part 
upon 30 days written notice to the other 
party. 

§ 1908.9 Ex clu* ion*. 

An agreement under this part will not 
restrict in any manner the authority 
and responsibility of the Assistant Sec¬ 
retary under sections 8. 9, 10. 13. and 17 
of the Act* or any corresponding State 
authority. 

Signed at Washington, D.C. this 21st 
day of April. 1977. 

Euut Bingham. 

Assistant Secretary of Labor. 

|FR Doc 77-12413 Filed 4-08~77;8:45 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931, as amended (46 Stat. 1494. as 
amended. 40 UJ8.C 276a) and of ot her 
Federal statutes referred to In 29 CFR 1.1 
(Including the statutes listed at 36 PR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which arc dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
8ubtit)e A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates, <37 PR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall. In ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction project* to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and In the localities described therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed In 5 UB.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public Interest. 

Genera] Wage Determination Deci¬ 
sions arc effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon Information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made In the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davls-Bacon Act o( March 3. 1931. as 
amended (46 Stat. 1494, as amended. 40 
UJB.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which ore dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act: and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and In the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and arc to be used 
In accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing Is en¬ 
couraged to submit wage rate Informa¬ 
tion for consideration by the Depart¬ 
ment. Further Information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. Dr. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed In 5 UJ5.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

Modifications to General Wage 
Decisions 


AL77-1064 


AL77-1007 ... ... 

Jan 28. 1977. 

Arizona: 


AZ70 6109 _ 

Nov. 26. 1976. 

Florida: 


FL77-1016; FL77-1021. 

Feb.18.1977. 

FL77-1023; FL77-1024. 

Feb.25. 1977. 

FL77-1028_ 

Mar. 18, 1977. 

FL77-10S4; FL77-1043_ 

Apr. 1. 1977. 

FL77I044 . 

Mar. 1. 1977. 

Hawaii: 


1077 5030 . 

Mar. 4. 1977. 

Illinois: 


IL77-6038 . 

Apr 8. 1977 

Indiana: 


IL77-6038 .. 

Do. 

Kansas. 


KK77-4079; KB77-4080.. 

Do 

Michigan: * 


11*77-8038 .. 

Do. 

Minnesota: 


MS77-103O; MS77-1032; 

Mar. 25, 1977. 

MS77-1033. 


Missouri; 


M077-4051 . _ 

Mar. 4. 1077. 

Nevada: 


NV77 5012 .. 

Fbb. 11. 1077. 

NV77 5022; NV77-5031_ 

Mar. 18, 1977 

New Mexico: 


NM77-4C74 

Apr. 8, 1977 

New York: 


ILT7-8038 __ 

Do. 

Ohio: 


IL77-5038 ... 

Do. 

Oklahoma: 


OK76-41 00 . . 

Oct. 1. 1976 

OK77 4056 . .. 

Mar. 4, 1977 

OK77 4062; OK77-4063... 

Mar. 11. 1977. 

OK77-4065; OK77-40G6... 

Mar. 18, 1977. 

Pennsylvania: 


IL77-6038 ... 

Apr. 8, 1977. 

PA76-3177___ 

June 11. 1976 

PA76-8371_ 

Nor. 5, 1976. 

PA77 -3016; PA77-3023. 

Jan. 28, 1977. 

PA 77 *2026 ___ 

Feb. 4. 1077. 

PA77-3030: PA77-3033.... . 

Feb.18. 1977 

PA77 3034 .... 

Apr. 15,1077. 

Texas: 


TX77—4000_ 

Jan 2.1977 

Washington: 


WA77-5032 _ 

Apr. 1. 1977 

Wisconsin: 


IL.77-5038 . 

Apr 8, 1977. 


Supersitdeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are In 
parentheses following the numbers of 
the decisions being superseded. 


Florid*: 

FL76-1135 (FL77-1049)... 
Nevada: 

NV77-6037 (NV77-614G)... 
New York: 

NY76-3277 (NYT7-3000) .. 
Oklahoma: 

OK76-4186 (OK77-4087) .. 
OK76-4189 (OK77 4086).. 
W«it Virginia: 

WV77-3034 (WV77-3051) _. 


Not 26. 1976 
Apr 15. 1977 

Nor. 19. 1976 
Do. 

Nor. 20, 1976 
Feb 18. 1977. 


Cancellations of General Wage 
Determination Decisions 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
In the Federal Register are listed with 
each State. 


General Wage Determination Deci¬ 
sions Nos. AZ77-5024, Navajo and Hopi 
Indian Reservations In Apache, Coconino, 
and Navajo Counties. Arlz., and NM77- 
5025. Navajo Indian Reservation in San 
Juan and McKinley Counties. N. Mex.. 
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DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
PRIVACY ACT OF 1974 
Systems of Records 


Notice b hereby given that the Department of Agriculture, in ac¬ 
cordance with 5 U.S.C. 552a(e) (4) and (II). intends to adopt the 
notice of an additional system of records set forth below. Although 
the Privacy Act requires only that the portion of each system which 
describes the 'routine uses” of that system be published for public 
comment. USDA invites such comment on all portions of this 
notice. 

Interested persons may submit written comments on this notice 
to: Director. Research and Operations Division. Office of the 
General Counsel, U.S. Department of Agriculture, Washington. 
D.C 20250. on or before May 31, 1977. All comments submitted will 
be available for public inspection during regular business hours in 
Room 2321 of the South Building. USDA, 12th Street and Indepen¬ 
dence Ave., S.W. 

This additional notice will be adopted without further publication 
as set forth below thirty days after the date of its publication in the 
f ederal Register (May 31, 1977) unless modified by a subsequent 
notice to incorporate comments received from the public 

USDAfFCIC-3 

System name: Rejected Applications. USDA/FCIC 

System location: Regional Offices located in: Fresno. California; 
Indianapolis, Indiana; Des Moines. Iowa. Manhattan. Kansas; St 
Paul, Minnesota. Jackson. Mississippi; RiUings. Montana. Lincoln. 
Nebraska; Raleigh. North Carolina: Bismarck. North Dakota; 
Columbia. South Carolina; Nashville, Tennessee; College Station. 
Texas; and Spokane. Washington Also individual offices for the 
county of the Federal Crop Insurance Corporation. The address of 
each field office may be obtained from the local telephone directo* 
ry under the "United States Government. Department of Agricul¬ 
ture. Federal Crop Insurance Corporation.** 

Categories of individuals covered by the system: Producers whose 
applications for insurance have been rejected. 

Categories of records la the system: System consists of the re¬ 
jected application, related materials and correspondence received 
between the applicant and Federal Crop Insurance Corporation of¬ 
fices. 


Authority lor maintenance of the system: 7 U.S.C. 1501-1520- 7 
CFR 2.67. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: (I) Referral to the ap¬ 
propriate agency, whether Federal. State, local or foreign, charged 
with the responsibility of investigating or prosecuting a violation of 
law, or of enforcing or implementing the statute, rule, regulation or 


order issued pursuant thereto, of any record within this system 
when information available indicates a violation or potential viola¬ 
tion of law. whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program statute, or 
by rule, regulation or order issued pursuant thereto. 

(2) Referral to a court, magistrate or administrative tribunal, or to 
opposing counsel in a proceeding before any of the above, of any 
record within the system which constitutes evidence in that 
proceeding, or which is sought in the course of discovery. 

(3) Disclosure may he made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file foldcri in the county and 
regional offices involved. 

RetrievaMlity: Records are indexed by individual names and crop 
years. 

Safeguards: Records are accessible only to authorized personnel 
and are maintained in offices which are locked during non-duty 
hours. 

Retention and disposal: Records arc normally retained for 3 years 
following the crop year in which the file was prepared. Records for 
disposal are delivered to custodial services for disposal as waste 
paper. 

System manager(s) and address: Manager. Federal Crop Insurance 
Corporation, USDA. Washington. D.C. 20250. 

Notification procedure: An individual may request information re¬ 
garding this system of records, or information as to whether the 
system contains records pertaining to himself from the office for 
the county. The addresses of the individual office for the county 
may be obtained from the Director. Nutional Service Office, 
Federal Crop Insurance Corporation, 8930 Ward Parkway, Kansas 
City, Missouri 64114. A request for information pertaining to an in¬ 
dividual should contain (1) individual's name and address, (2) 
state(s), and county(ies) where farm(s) it located and (3) crop year 
in which application for insurance was rejected. 

Record access procedures: Any individual may obtain information 
as to the procedures for gaining access to a record in this system 
which pertains to him by submitting a written request to the ap¬ 
propriate official referred to in the preceding paragraph. 

Contesting record procedures: Same as access procedure. 

Record tourer categories: Information in this system comes from 
prospective insureds and employees of the Federal Crop Insurance 
Corporation. 

Dated. April 21, 1977 


John C. White, 
Deputy Secretary. 
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would you 
like to know 

If any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the “Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index," or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The ’‘Cumulative List of CFR Sections 
Affected” is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 


Federal Register Index $8.00 

per year 


Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 


A finding aid b included in each publication which IbU 
Federal Register page numbers with the dele of publication 

In the Federal Register. 

Note to FR Subscribers: FR Indexes and the 

"Cumulative List of CFR Sections Affected*' will continue 
to be mailed free of charge to regular FR subscribers. 
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I order form to: 

Superintendent of Documoots, U.S. Government Printing Office. Washington, D.C. 20402 


Thera b enclosed t- 


. aubacription(t) to the publication* checked below. 


CUMULATIVE LIST OF CFR SECTTOWS AFFECTED ($1000 a 
FEDERAL REGISTER INOEX C$000 a year domestic; f 10.00 foreign) 


$12.90 foreign) 


City- 


State 


ZIP 


Make c h eck payable to the Suporlrtfndknl of Document* 


☆ WO 0*0-000 
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